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highlights 


SUNSHINE ACT MEETINGS 


25404 


AUTOMATIC AND SEMI AUTOMATIC CLOTHES 
WASHERS 

FEA proposes test procedures as part of energy conser¬ 
vation program to determine energy consumption; 
comments by 7-13-77; hearing 7-19-77 


. 25329 


25340 


25483 


25477 


OCCUPATIONAL SAFETY AND HEALTH 

HEW/PHS proposes grants for establishment of educa¬ 
tional resource centers; comments by 6-16-77 -- 

MARKET SURVEILLANCE 

CFTC amends reporting requirements of traders, futures 
commission merchants and foreign brokers; effective 
6-1-77 (Part VI of this issue) -•----~ 

AQUACULTURE PROJECTS 

EPA adopts requirements for approval of discharges into 
navigable waters; effective 6—16-77 (Part V of this 

RAILROADS 

ICC amends regulation regarding abandonment of lines 
and discontinuance of service; effective 5-3-77. —. 25327 

FUEL BURNING INSTALLATIONS—MAJOR 

FEA announces intentions to issue construction orders 
to certain plants, etc. (2 documents) (Part III of this 
issue) ...—. 25446, 25452 

OVERTIME SERVICES RELATING TO 
IMPORTS AND EXPORTS 

USDA/APHIS amends commuted travettime allowances; 


effective 5-17-77.. 


25314 


BEEF RESEARCH AND INFORMATION 

USDA/AMS establishes procedures for conducting ref* 
erendums; effective 5-17-77 .. . 25315 

MAYONNAISE, FRENCH AND SALAD DRESSING 

HEW/FDA adopts identity standards --- 25324 

SECURITIES CONFIRMATIONS 

SEC prescribes delivery and disclosure requirements for 
confirmation slips sent to customers; effective 1-1-78 25318 

CONTINUED INSIDE 





































reminders 

(The items In thU Hat were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 


Note: There were no Items eligible for 
Inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


This Is a continuing listing of public bills 
that have become law. the text of which Is 
not published In the Federal Register, 
Copies of the laws In individual pamphlet 
form (referred to as “slip laws 0 ) may be 
obtained from the U.S, Government Printing 
Office. 


H.R. 11 .. Pub. L 95-28 

To Increase the authorization for the 
Local Public Works Capital Development 
and Investment Act of 1976. 

(May 13, 1977; 91 Stat 116) 

Price: $.35 

H.R. 4876 . pub. L 95-29 

Making economic stimulus appropria¬ 
tions for the fiscal year ending Septem 
ber 30, 1977, and for other purposes. 
(May 13, 1977; 91 Stat. 122) 

Price: $.35 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dolly, Mondoy through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Offloe of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington, DC. 20408. under the Federal Register Act (40 Stat. 500. a a amended; 44 U3. C.» 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. UJ3. Government Printing Office. Washington, D.C. 30402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $6 00 per month or |50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group o» p?ges as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.8. Government Printing Office, Washington. 
D C, 30402 

m 

There are no restrictions on the republican on of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) . 202-783-3238 

Subscription problems (GPO) _ 202-275-3050 

"Dial • a * Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 
publication. 

Copies of documents appearing in 523-5240 
the Federal Register. 

Corrections ___—. 523-5286 

Public Inspection Desk - 523-5215 

Finding Aids __ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index___ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws. 

U.S. Statutes at Large. 

Index ..... 

U.S. Government Manual. 

Automation .. . . 

Special Projects.. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


SOURCE PLASMA 

HEW/FDA proposes to clarify conditions for repeated 

plasmapheresis of donor; comments by 7-18-77 . 25339 

HEW/FDA extends to 7-11-77 the time within which 
manufactures may ship plasma without a license; effec¬ 
tive 5-17-77 . 25339 


CANADIAN ALLOCATION PROGRAM 

FEA announces 5-27-77 as hearing date on projected 
throughputs for and capacity of Mid-Continental Petro¬ 
leum Pipeline Systems.... ... 25352 

FLOOD ELEVATION DETERMINATIONS 

HUD/FIA announces fiscal determinations for certain 

areas (9 documents) (Part II of this issue) . 25436-25439 

HUD/FIA proposes determinations for certain areas (7 
documents) (Part II of this issue) .. 25441-25444 


COPPER CONTROLLED MATERIALS 

Commerce/DIBA revises schedule changing base period 
from calendar year 1975 to calendar year 1976, and 
changing set aside percentages from 7 to 4 percent; 
effective 7-1-77 ...... 


25327 


International Women's Year, National Commission on 

Observance: Idaho Women. 5-20 thru 5-22-77. 25390 

NFAH: College Library Program Panel Advisory Com¬ 
mittee. 6-10-77 ... 25390 

NSF: Information Dissemination for Science Educa¬ 
tion Program Advisory Panel, 6-2 thru 6-4-77. 25391 
Minority Programs In Science Education Advisory 

Committee, 6—2 and 6—3—77. ... 25391 

Subpanel on the Handicapped In Science Program 
Advisory Panel On Science Education Projects, 

6-2 and 6-3-77 . .... 25392 

Task Group No. 2, 6-2 and 6-3-77 _.. 25390 

Very Large Array Ad Hoc Advisory Panel, 6-1 and 

6-2-77 .,...... 25391 

Science and Technology Policy Office: Space Systems 

Advisory Committee, 5-31 and 6-1-77 - 25393 

Telecommunications Policy Office: Frequency Man¬ 
agement Advisory Council, 6-1-77 . 25394 

CHANGED MEETINGS— 

HEW/ADAMHA: Psychiatry Education Review Com¬ 
mittee. 6-20 and 6-21-77 ...... 25379 


MEETINGS— 

Actuaries, Joint Board for Enrollment: Joint Board 

Acturial Advisory Committee. 6-9-77 25388 

EPA: Federal Insecticide. Fungicide, and Rodenticide 

Act Scientific Advisory Panel, 6-2 and 6-3-77 . 25349 

EPA: Science Advisory Board Ecology Advisory Com¬ 
mittee, 6-6 and 6-7-77 . 25348 

HEW/OE: Adult Education Advisory Council. 6-9 thru 

6-11-77 . 25382 

HRA: Health Professions Education National Ad 
visory Council. 6-6 and 6-7-77 25382 


CANCELLED MEETINGS— 

HEW/NIH: National Institute of Arthritis, Metabo¬ 
lism. and Digestive Diseases, 5-19 and 5-20-77..^ 25382 

SEPARATE PARTS OF THIS ISSUE 

Part II, HUD/FIA. .........— 25435 

Part III. FEA 25446 

Part IV, lnterior/BLM..~ . 25461 

Part V. EPA ..- 25477 

Part VI, CFTC . 25483 
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contents 


ACTUARIES, JOINT BOARD FOR 
ENROLLMENT 

Notices 

Meetings: 

Joint Board Actuarial Exam¬ 
inations Advisory Committee. 25388 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Environmental statements: avail¬ 
ability, etc.: 

Pest management activities- 25394 

AGRICULTURAL MARKETING SERVICE 
Rules 

Beef research and information; 
refe rend urns conduct proce¬ 
dure __._ 25315 

AGRICULTURAL STABILIZATION ANO 
CONSERVATION SERVICE 

Rules 

Beef research and information; 
referendums conduct proce¬ 
dure: cross reference- 25314 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Commodity Credit 
Corporation. 

ALCOHOL, DRUG ABUSE, ANO MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Psychiatry Education Review 
Committee_ 25379 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quarantine: 

Scabies in cattle- 25317 

Overtime services relating to im¬ 
ports and exports: 

Commuted traveltime allow¬ 
ances _ 25314 

ARMY DEPARTMENT 
Notices 

Environmental statements avail¬ 
ability. etc.: 

Toole Army Depot. Utah_ 25346 

ARTS ANO HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

College Library Program Panel. 25390 

BONNEVILLE POWER ADMINISTRATION 
Notices 

Environmental statements; avail¬ 
ability. etc. : 

Bonneville Dam Integration 
Transmission _ 25383 


CIVIL AERONAUTICS BOARD 
Notices 

Commodity rate agreement; Joint 
Traffic Conferences of Interna¬ 
tional Air Transport Associa¬ 
tion -- 25344 

Mailrates. domestic sendee prior¬ 


ity and nonpriority-- 25344 

Hearings . etc.: 

Alia-Royal Jordania Airlines 
Corp. and Syrian Arab Air¬ 
lines ___25345 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department <2 doc¬ 
uments) _ 25313 

Army Department_ 25313 

Entire executive civil service. 
National Youth Conservation 

Corps _ 25314 

Housing and Urban Develop¬ 
ment Department <2 docu¬ 
ments* _ 25313 

Interior Department__ 25314 

Notices 

Noncnreer executive assignments: 

Federal Energy Administration. 25346 
Housing and Urban Develop¬ 
ment Department *3 docu¬ 


ments) _ 25346 

Interior Department_ 25346 


Management and Budget Office. 25346 
COMMERCE DEPARTMENT 
See Domestic and International 
Business Administration. 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase program: 

Peanut*_ 25329 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Reporta: 

Quantities fixed for reporting.. 25485 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT. OFFICE OF ASSISTANT SECRE¬ 
TARY 

Notices 

Community development block 
grants: 

Discretionary grants; new com¬ 
munities. applications for 
1977 FY__ 25383 

CUSTOMS SERVICE 
Rules 

Personal declarations and exemp¬ 
tions; inspection, search and 
seizure: 

Merchandise seized to protect 
U-S. revenue_ 26323 

OEFENSE DEPARTMENT 

See Army Department. 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Copper and copper-base alloys; 
set-aside percentages- 25327 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 

M D. Pharmaceutical. Inc. 25389 


EDUCATION OFFICE 
Notices 

Meetings: 

Adult Education National Ad¬ 
visory Council-- 25382 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Foreign inventions. ERDA-owned; 

licensing availability- 25346 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Water pollution control: 

Aquaculture projects; require¬ 
ments for approval of dis¬ 
charges --- 25478 

Notices 

Meetings: 

Ecology Advisory Committee— 25348 

FIFRA Scientific Advisory 

Panel__ 25349 

Pesticides: specific exemptions 
and experimental use per¬ 
mits: 

Albany International Co- - 25348 


FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 

Domestic public radio services: 

Land mobile channels in ten 
largest urbanized U.S. areas; 

extension of time-- 

FM broadcast stations: table of 
assignments: 

Georgia-- 

Telephone network, connection of 
terminal equipment: 

Lamp and/or annunciator func¬ 
tions of systems; extension of 

time --- 

Television broadcast stations; 


25341 

25342 


25342 


table of assignments: 

Ohio —.... 25343 


Notices 

Satellite communication services; 

applications accepted for filing. 25349 
Hearings, etc.: 

Jensen. Rex K.. et al-—- 25349 

Springfield Television Broad¬ 
casting Co. et al- 25350 


FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Energy conservation program, 
appliances: 

Clothes washers; hearing - 25329 
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Petroleum price regulations, man¬ 
datory: 

Alaska North Slope crude oil 
pricing and entitlements 
treatment: hearing: location 
change-- 25329 

Notices 

Appeals and applications for ex¬ 
ception, etc.; cases hied with 
Exceptions and Appeals 
Office: 

List of applicants, etc- 25350 

Canadian allocation program: 
mid-continent petroleum pipe¬ 
line systems, throughputs and 
capacity: inquiry and hearing. 25352 
Coal use: construction orders: 
Anheuser-Busch, Inc,, et al- 25446 


Shell Oil Co. ct al..-. 25452 

Environmental statement, pro¬ 
grammatic; availability.. 25351 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. (9 documents >_25436-25439 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. (7 documents)- 25441-25444 

FEDERAL MARITIME COMMISSION 

Notices 

Vessel construction; funds used. 


capitalization of cost....— 25353 

Agreements /fled, etc.: 

Hawaii. State of. et al_ 25354 


FEDERAL POWER COMMISSION 
Proposed Rules 

Electric utilities: 

Statements and reports (sched¬ 
ules) ; residential electric bill 


data for CPI__ 25337 

Notices 

Hearings, etc.: 

Arkansas Louisiana Gas Co. et 

al.—. 25362 

Bobcat Oil Co. et al.—. 25355 

Cities Service Gas Co. (2 docu¬ 
ments) .. 25355. 25369 

Columbia Gas Transmission 

Corp. 25355 

Community Public 8ervice Co.. 25356 

El Paso Natural Gas Co_ 25356 

Georgia Power Co.. 25357 

McCulloch Interstate Gas Corp. 25357 

McKelvy, Alfred D. 25354 

Mid Louisiana Gas Co_ 25357 

National Fuel Gas Supply Corp. 25358 
Natural Gas Pipeline Co. of 

America.. 25358 

Nekoosa Papers Inc.. 25358 

Northwest Pipeline Corp.. 25372 

Ohio Edison Co_ 25358 

Pacific Gas Transmission Co... 25359 

Tenneco Oil Co_ 25371 

Tennessee Gas Pipeline Co_ 25359 

Tennessee Natural Gas Lines. 

. 25359 

Texas Gas Transmission Corp. 25360 
Transcontinental Gas Pipeline 
Corp... 25361 


U-T Offshore System_ 25373 

Valley Gas Transmission. Inc.. 25361 
Western Gas Interstate Co. (2 
documents).... 25361. 25362 

FEDERAL RESERVE SYSTEM 


Rules 

Authority delegations: 

Board members: certain person¬ 
nel and building matters, etc. 
revoked. 25318 

Notices 

Applications, etc.: 

Alabama Bancorporation_ 25373 

European-AmericanBancorp... 25373 
First City Bancorporatlon of 

Texas, Inc.. 25378 

Washington Bancorporatlon... 25378 
Winner Banshares. Inc_ 25379 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Consent orders: 

CBS Inc. 25335 


FOOD AND DRUG ADMINISTRATION 
Rules 

Dressings. French and salad, and 
mayonnaise: identity standards; 


effective date confirmed. 25324 

Proposed Rules 
Biological products: 

Blood and blood products; hu¬ 
man source plasma; repeated 

plasmapheresis of donor_ 25339 

Food, human drugs, animal drugs, 
etc.; 

Saccharin and its salts, ban and 
hearing; correction. 25329 

Notices 

Biological products: 

Plasma, source (human); ship¬ 
ment without license; exten¬ 
sion of time_ 25381 


Drug, pesticide, and industrial 
chemical residues in animal 
feeds, meat and poultry; mem¬ 
orandum of understanding with 
Iowa State Department of Ag¬ 
riculture ___ 25380 

Human drugs : 

Azuresin, guanidine, etc.; mar¬ 
keting exemption revoked.... 25379 
Tomato Juice concentrate; iden¬ 
tity standard; temporary per¬ 
mits for market testing (2 doc¬ 


uments) _ 25380 

> GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc_ 25379 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Alcohol. Drug Abuse, and Men¬ 
tal Health Administration; Ed¬ 
ucation Office; Food and Drug 
Administration; Health Re¬ 
sources Administration; Nation¬ 
al Institutes of Health; Public 
Health Service. 


HEALTH RESOURCES ADMINISTRATION 

Notices 

Meetings: 

Health Professions Education 
National Advisory Council_ 25382 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment, Office of Assistant 
Secretary; Fcdera 1 Insurance 
Administration. 

INTERIOR DEPARTMENT 

See Bonneville Power Administra¬ 
tion; Land Management Bu¬ 
reau; National Park Service. 

INTERNATIONAL TRADE COMMISSION 

Notices 

Import investigations: 

Dot matrix impact printers... 25387 
Machining centers, numerically 
controlled, and components.. 25388 
Photocubes < display devices for 

photographs) __ 25387 

Toy vehicles, steel... 25388 

INTERNATIONAL WOMEN S YEAR OBSERV¬ 
ANCE. NATIONAL COMMISSION 

Notices 

Meetings: 

Idaho Women’s Coordinating 
Committee _ 25390 

INTERSTATE COMMERCE COMMISSION 

Rules 

Railroad car service orders; vari¬ 
ous companies: 

Octoraro Railway Co.; exten¬ 
sion of time_ 25325 

Rail carriers: 

Abandonment of lines and dis¬ 
continuance of service_ 25327 

Gondolas, incentive per diem 
charges; extension of time.. 25326 

Notices 

Agreements under sections 5 a and 
b. applications for approval, 

etc.: 

Coasolidatcd Freightways Corp. 
of Delaware (2 documents).. 25396. 


25397 

Hearing assignments... 25396 

Motor carriers: 

Temporary authority applica¬ 
tions . 25397 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See Occupational Safety and 
Health Administration. 

LAND MANAGEMENT BUREAU 
Rules 

Minerals management: 
Environment and safety: coal 
mining operating regulations; 


correction _ 25462 

Notices 

Opening of public lands: 

Oregon <2 documents).. 25384, 25385 
Washington . 25385 
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Outer Continental Shelf: 

Oil and gas leasing; qualified 

joint bidders- 25385 

Withdrawal and reservation of 
lands, proposed, etc.: 

Alaska (2 documents)_ 25384 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; lists of re¬ 
quests <2 documents)- 25392, 25393 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Diabetes Advisory Board, Na¬ 
tional; cancelled- 25382 

NATIONAL PARK SERVICE 


Notices 

Authority delegations: 

Chaco Research Division, 
Southwest Cultural Resources 

Center, Chief. 25387 

Midwest Region, Superintend¬ 
ents, et al_ 25386 

Southeast Region, Superintend¬ 
ents. et al_ 25387 

Historic Places National Register; 
additions, deletions, etc_ 25385 


NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Information Dissemination for 
Science Education Program 
Advisory Panel_ 25391 


Minority Programs in Science 
Education Advisory Commit¬ 
tee ..-. 25391 

National Science Foundation 
Advisory Council Task Group 
No. 2.. 25390 

Science Education Projects Ad¬ 
visory Panel «2 documents).. 25391, 

25392 

Very Large Array Ad Hoc Ad¬ 
visory Panel- 25391 

OCCUPATIONAL SAFETY ANO HEALTH 

ADMINISTRATION 

Notices 

State plans; development, en¬ 
forcement, etc.: 

Alaska _ 25389 

PUBLIC HEALTH SERVICE 

Proposed Rules 

Grants for education programs in 
occupational safety and 
health: 

Educational resource centers; 
establishment_ 25340 

SCIENCE AND TECHNOLOGY 

POLICY OFFICE 

Notices 

Committee establishment, re¬ 
newal. etc.: 

Space Systems Advisory Group. 25393 

Meeting: 

Space Systems Advisory Com¬ 
mittee_ 25393 


SECURITIES ANO EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Confirmation slips delivery and 
disclosure requirements, sent 
to customers by brokers and 
dealers_ 25318 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Market Capital Corp_ 25394 

STATE DEPARTMENT 

See Agency for International 
Development. 

TELECOMMUNICATIONS POLICY OFFICE 
Notices 

Meeting: 

Frequency Management Ad¬ 
visory Council. 25394 

TREASURY DEPARTMENT 

See Customs Service. 

Notices 

Notes, Treasury: Q-1979 series.. 25395 
Tax treaties, income: various 
countries; list_ 25394 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Educational Allowances Station 
Committee_ 25396 
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A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

213 (7 documents). 


__ 25313, 25314 

7 CFR 

354. 25314 

Ch. Vn. 25314 

1280_ 25315 


Proposed Rules: 

1421_ 

1446. 


9 CFR 

73 _ 


12 CFR 
265 . 


18 CFR 

Proposed Rules: 
141. 


.. 25329 

. 25329 


21 CFR 
169 . 


25317 


10 CFR 

Proposed Rules: 

212__ 25329 

430. 25329 


25318 


16 CFR 

Proposed Rules: 

13 . 25335 

17 CFR 

15 . 25485 

240. . 25318 


24 CFR 

1917 (9 documents)_ 


25436-25440 


— 25337 


19 CFR 

148 ... 25324 

162 ___ 25324 


__ 25324 


Proposed Rules: 

145_ 25339 

150. 25339 

172. 25339 

180.-. 25339 

189.—. 25339 

310_ 25339 

430_ 25339 

510. 25339 

589. 25339 

640. 25339 

700. 25339 


Proposed Rules: 

1917 <7 documents)_ 25441-25444 

32A CFR 

634.. 25327 

40 CFR 

115- 25478 

42 CFR 

Proposed Rules: 

86 __ 

43 CFR 

3040.. 

3500. 

3520... 


_ 25340 


25462 

25462 

25462 


47 CFR 

Proposed Rules: 

21_ 25341 

68 25342 

73 (2~documents)_ 25342, 25343 

49 CFR 

1033_ 25325 

1036. 25326 

1121. 25327 


vi 


FEDERAL REGISTER. VOL 42, NO. 95—TUESDAY, MAY 17, 1977 






















































CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


l CFR 

Ch. 1 . 22125 

3 CFR 

Executive Orders: 

11460 iRevoked by EO 11964) . 23129 

11861 (Amended by EO 11983)..— 23127 
11872 (Revoked by EO 11983).... 23127 
11971 (Amended by EO 11982).... 22859 
11932 _ 22859 

11983 . 23127 

11984 ...-. 23129 

Memorandums: 

May 4. 1977 . 23499 

5 CFR 

213 _ 22355, 

22356, 23131, 24743. 25313, 25314 
550. 23131 

Proposed Rules: 

733 . 23160 


7 CFR 


1. 23597 

6. 22874 

28. 24711 

52. 22356 

230. 23155 

271 . 22356 

272 . 23599 

295. 23155 

354. 25314 

Ch. VII. 25314 

410-. 24712 

701. 22358 

905. 24715 

907.. 22874, 24061 

908... 24061 

910. 22359. 23156, 24716 

916 . 23156. 24229 

917 . 22875. 23157. 24230 

944. 24717 

959- 22125 

1068____ 22360 

1260. 25315 

1421.. 22126, 24231 

H30. 22126 

1464. 23795 

1823. 24232 

1832.—. 24062 

1888. 23158 

1933.—. 24232 

1980. 24252 


Proposed Rules: 

53 .. 

225. ., 

911 ., 

915 . 

918 .. 

944 .. 

1002 .. 

1065 .. 

1207 .. 

1421 . 

1425 .. 

1446 . 

8 CFR 


_ 23514 

. 23606 

. 24066 

- 23607 

23160. 24744 

. 23514 

_ 23841 

- 24744 

. 24066 

23613, 25329 

. 23614 

. 25329 


Proposed Rules 

103. 

244... 

299-. 


.... 22148 

_ 22148 

.... 22149 


9 CFR 


73.. 25317 

78. 22370 

94.. 23131 

301. 22373 

307. 22373 

308—. 22373 

310.- 22373 

318. 22373 

320. 22373 

325_ 22373 

327. 22373 

331. 22373 

350.. 22373 

354 . 22373 

355 . 22373 

362. 22373 

381. 22373 

390 . 22373 

391 . 22373 

Proposed Rules: 

1. 22374 

2.. 22374 

3. 22374 


10 CFR 

2 . 

50 . 

140 . 

205 . 

212 . 

303 . 

305 .. 

307 . 

309 . 

Rulings: 

1977-6 


22128. 22882 

. 22882 

_ 23501 

23501. 23722 
22131.22881 

. 23134 

_ 23140 

. 23142 

. 23144 


. 23501 


Proposed Rules: 


2..—.. 22168 

170. 22149 

211 .. 22889, 23859 

212 . 22374, 22889. 25329 

430. 23860, 25329 

810. 23865 

12 CFR 

7. 24206 

202.. 22861 

220___ 22862 

226... 22360 

265.—.. 25318 

329. 22362 

702.—. 24252 

Proposed Rules: 

220. 22894 

225 . 22560 

226 ._. 23516 

329. 22378 


13 CFR 


302. 23795 

309. 23146 

500. 22135 

520. 22135 

561. 22135 

552.—. 22136 

553—. 22137 

554 . 22137 

555 _22137 

560. 22137 

Proposed Rules: 

120..—. 23614 


14 CFR 

39 . 22137. 

22862, 22863. 23502-23504. 24717- 
24723 

71 . 22138, 23505, 24045 

91 . 22139, 24196 

97 . 22863, 24724 

133. 24196 

241 . 23146 

385 . 23600 

Proposed Rules: 

39 . 22172, 22896, 24751 

71 . 22172, 22173. 24066, 24752 

152 .-. 22896 

241 . 24216 

302. 23841 

15 CFR 

50 . 22362 

376 . 23796 

16 CFR 

13 . 22876, 23799 

1014 _ 22878 

1202 . 22656 

1500. . 22878 

Proposed Rules: 

2. . 22897 

13 . 23841-23849, 24753. 25335 

1201 . — 24067 

1205 . 23052. 24755 

1616 .—. 23853 

17 CFR 

1 . 23988 

15 . 25485 

231 . 22139 

239 . 22139 

240 . 23786. 23799. 24062, 25318 

249 .-. 23786. 24062 

259 . 24253 

Proposed Rules: 

1 . 23614 

32 . 23614 

210 . 23853 

230 . 24069 

240 . 24069 

249 . 23792 

18 CFR 

1000 . 22146 

Proposed Rules: 

1 . 23160 

3 ...—. 23160 

4 . 23160 

5 . 23160 

6 . 23160 

16 . 23160 

35 . 22897 

141 . 25337 

154 . 23615 

19 CFR 

148 . 25324 

159 . 23146, 23505, 23801 

162 . 25324 


FIDIRAl REGISTER, VOL 42. NO 95—'TUESDAY, MAY 17. 1977 


vii 






































































































































































FEDERAL REGISTER 


20 CFR 


200 

.. 22865 

Proposed 

Rules: 

655 

... 22378 

21 CFR 

• 

8 

.._. 24254 

169 

... 25324 

172 

...23148 

193 

...- 23148 

310 

... 23772 

500 

___ 24254 

502 

__ 24254 

503 

.. 24254 

510 

___ 23149 

514 

.— 24254 

520 

__ 23600 

522 

.. 24254 

540 

..23149 

561_ 

. 22363. 23148 

571 

.. 24254 

701_ 

_. _ 24255 

ftm 

. .. 23772 

Proposed Rules; 

2 

.. 24536 

145 

____ 25339 

150 

.. 25339 

172 

.... 25339 

180.. 

...._ 25339 

189.. 

.. 24536. 25339 

201.. 

... 24279 

310.. 

_ ... 24536, 25339 

330 . 

__ 24279 

361 

. 23161 

430 

..... 25339 

500. 

_ _ 24536 

510- - 

. 24536, 25339 

589.. 

...__ 25339 

640.. 

. . 25339 

700 

... 24536. 25339 

801.- 

.._.. 24536 

23 CFR 


Proposed Rules: 

640.. 

..22173 

642-. 

. 22173 

24 CFR 


235_ 

... 22557 

241_ 

____ 23601 

812_ 

.. 23582 

860.. 

____ 23584 

880_ 

-.... 23585 

881_ 

__ 23585 

882_ 

.... 23585 

883_ 

._. 23585 

886_ 

.. 23585 

888_ 

_ 22363 

1914_ 

. 22865-22867. 24932, 24937 

1915.- 

__ 24944. 24988 

1917_ 

_ 23972-23975. 25436-25440 

1920. 

. 24255-24262. 24725-24731 

Proposed Rules: 

20. .. 

..-. 24200 

58... 

__ 24755 

803 

... . 22704 

888 -- 

.— 22704, 24279 

1917. 

..... 25441-25444 

1932 

.... 22900 

25 CFR 


219. 

___22141 

Proposed Rules: 

221 . . 

.. 22902 


26 CFR 

1 24263 

33 . 24046 

53. 24264 

301. 22143 

Propose o Rui.es: 

1 24279 

53 . 23517 


27 CFR 


178 -... 22144 

18lII .. 22144 


28 CFR 


0 22557.23801 

18. 23506 

33 23252 


29 CFR 

9 __ 22364 

40* _.. 22364 

94 * 11 . 3 — ...- 24522 

95 .-. 24522 


Oft __. - 24522 

1910.... 

. 22516, 23601 

Proposed Rules: 

40 

. 24289 

30 CFR 

Proposed Rules: 
o \\ 

_ _ 23855 

31 CFR 

51 _ 

.. 24731 

530 

.. 23605 

Proposed Rules: 
215___ 

..22174 

32 CFR 


865 - 

..23601 

IQftft _ 

__ 24049 

32A CFR 

4 

_ 25327 

33 CFR 

l _ 

.. 23506 

25 

... 22879 

127 

. 24738 

183_ 

.. 24738. 24739 

9no - 

__ 24049 

Proposed Rules: 

no _ 

. 24755 

157_ 

.. 24868. 24869 

164 

__ 24877 

303__ 

.. 24756 

36 CFR 


.. 22557 

23i--. 

.... 24739 

261.. 

.. 24265. 24739 

Proposed Rules: 

261.. 

__ 24290 


37 CFR 

Proposed Rules: 

4 __ 

38 CFR 

3 .. 22868 


22378 


39 CFR 


111 ... 

Proposed Rules: 

.... 24266 

111 

. 22176 

40 CFR 

33 

__22144 

52 .. 

_ 22869. 23802-23805 

86 .-. -. 

115 

..24739 

... 25478 

180 

. 22364 

228 

. 22144 

255 _ 

.. . 24926 

435 _ 

_ 22558 

Proposed Rules: 


51_ 

..22177 

52.... 

so. 

_ 22902, 23162 

. 22506 

180_ 

__ 24071 

228 . 

..23163 

250 . 

.. 22332 

435_ 

712 

.. 22560 

..! .. 24542 

762 

.. 24542 

41 CFR 

1-1 _ 

... 23507 

1-14 

.. 23507 

8-1 .. 

_ . - 24739 

9-7_ 

.J_ 23507 

9_15 _ 

. 23507 

15_3 _ 

_ 22145 

101-25__ 

... 22558 

101-43 ___ 

.. 24051 

101-44_ 

__ 24052 

101-45 

.. 24052 

Ch. 114 

...24740 

114-25 

...23150 

42 CFR 

Proposed Rules: 


86 

... 25340 

43 CFR ✓ 

3040 

_ 25462 

3500 

.. 25462 


_ _ 25462 

Public Land Orders: 

5617 . _ 

... 22365 

45 CFR 

4 _ 

. 22145 

84 __ 

250 

..22676. 22888 

_ 23508 

500 

.. 24740 

531 

__ 24740 

1060. 

...23151 


1067 _- 22365 

1068 ...22145 

1811. 24271 


Proposed Roles: 

144..24291 


166 .. 

. 22336 

168 

.. 24291 

175 , —i— - 

__ 24291 

176 

.. 24291 

178 

.. 24291 

178a . 

_ 24291 

187 .. 

.. 24758 

190__ 

.. 24291 


vlll 


FEDERAL REGISTER. VOL * 1 . NO. 45—TUESDAY. MAY T7, T477 


























































































































































FEDERAL REGISTER 


46 CFR 

-- 

148. 

502.. 


_ 24741 

. 22145 

.. 23509 


Proposed Rules: 

10 - 

12 .. 

32::::::::::- 

35. 

56::::::::::::::^— 

.. 

61-. 

107 .-. 

108 .. 

109.-.. 

151- 

153. 


22903 

22903 

24874 

24874 

23517 
*3296 
22296 
22296 
22296 
22296 
22296 
22296 
22296 
22903 

23518 
22383 


47 CFR 

2 _ 23509. 24054 

73 . 22558. 24055. 24272. 24273 


47 CFR—Continued 

74_ 

_ 22558 

76 .. 

. 23510 

81--- 

83__ 

87 ___ 

22869-22872. 23510 
22869-22872. 23510 
. 23509. 24054 

91 _ _ 

. 24274 

94 

_ 24276 

Proposed Rules: 

21.. 

31 

.. 25341 

.. 24291 

w :_ 

_ 23615 

84 _ 

_ 23615 

68..- 25342 

73— 22183. 22569. 23165. 25342. 25343 
76 .-. 23519 

49 CFR 

. 22366 

_ _ 24277 


172..22366.22880 

175...22366. 22880 


49 CFR—Continued 


581. 

... 24056 

1033-.— 

22367.22368. 22880, 24278. 25325 

1036 

_ 23511 

1041_ 

... 22369 

1048.- 

__ 24741 

1100— 

... 23806 

1121 

... 25327 

1320. 

. 22369.23840 

1322-- 

.. 22369. 23842 


Proposed Rules: 


193_.•.—. 24758 

218. 24293 

Ch. II.22184 

50 CFR 

28. 23151 

33. 22874. 24060 

216. 24742 

611. 22559 

Proposed Rules: 

32. 22903 


FEDERAL REGISTER PAGES AND DATES—MAY 



Page * 

Date 

Pages 

Date 


22125-22354 . 

_May 2 

23597-23794... 

_ - 10 


22355-22556. 

.. 3 

23795-24044_ 

.. 11 


22557-22858_ 

... 4 

24045-24227. 

_ 12 


22859-23125 

5 

24229-24709_ 

_ 13 


23127-23497 

_ 6 

24711-25312.-. 

. 16 


23499-23596_ 

_ 9 

25313-25485.. 

17 




FEDERAL REGISTER, VOL 42. NO. 95—TUESDAY, MAY 17. 1977 


ix 





































































rules and regulations 


25313 


Th* section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In tho Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Oocumente, Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This amendment revokes 
the position of Director. Conservation 
and Land Use Programs Division, be¬ 
cause the position no longer meets 
Schedule C criteria. 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3313<h) < 8 > is 
amended to read as follows: 

§213.3313 Department of Agriculture. 
• • • • • 

<h> Agricultural Stabilization and 
Conservation Service. • • • 

(8) (Revoked) 

115 U.S.C. 3301. 3302; EO 10677. 3 CFR 1954- 
1953 Comp., p. 2IB.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

IFR Doc.77-13876 Filed 5-16-77:8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION : Final rule. 

SUMMARY: Tills amendment excepts 
from the competitive service under 
Schedule C one position of Private Secre¬ 
tary each to the Assistant Secretary and 
[Deputy Assistant Secretary for Market¬ 
ing Services because the positions are 
confidential in nature. 

I EFFECTIVE DATE: May 17,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 
Accordingly. 5 CFR 213.3313 (a) (37) 
and ta) (38) arc added to read as follows: 

• § 213.3313 Departme nt of Agriculture. 

(a) Office of the Secretary. • • • 

(37) One Private Secretary to the 
Assistant Secretary for Marketing Serv- 

iices. 


(38 > One Private Secretary to the Dep¬ 
uty Assistant Secretary for Marketing 
Services. 

(6 U.SC. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1953 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-14002 Filed 5-10-77;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Army 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that one position of Secretary 
(Steno) to the Deputy Under Secretary 
of the Army is excepted under Schedule 
C because the position is confidential in 
nature. 

EFFECTIVE DATE: May 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. (202-632-4533). 
Accordingly. 5 CFR 213.3307(b)(2) is 
added to read as follows: 

8 213.3307 Department of the Army 
• • • • • 

(b) Office of the Under Secretary. • • • 
(2) One Secretary (Steno) to the Dep¬ 
uty Under Secretary. 

(5 U.8.C. 3301, 3302: E.O. 10577, 3 CFR 1034- 
058 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

jFR Doc.77-14061 Filed 5-16-77:8:45 am] 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Sendee Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Executive As¬ 
sistant to the Deputy Assistant Secretary 
for Housing—Deputy Federal Housing 
Commissioner because the position is 
confidential in nature. 


EFFECTIVE DATE: May 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. (202-632-4533). 
Accordingly, 5 CFR 213.3384(b) (18) is 
added as set out below: 

§ 213.3384 Department of IIou«ing and 
Urban Development. 

• • • • • 

<b) Office of the Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner. • • • 

(18) One Executive Assistant to the 
Deputy Assistant Secretary for Hous¬ 
ing-Deputy Federal Housing Commis¬ 
sioner. 

(6 U 8.C. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

JFR Doc.77-14059 Filed 5-16-77:8:45 am) 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Executive As¬ 
sistant to the Deputy Assistant Secretary 
for Insured and Direct Loan Programs 
because the position is confidential in 
nature. 

EFFECTIVE DATE: May 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 
Accordingly, 5 CFR 213.3384(b) (19> is 
added as set out below: 

§ 213.3381 Department of Housing and 
Urban Development. 

• • • • • 

(b) Office of the Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner. • • • 

(19) One Executive Assistant to the 
Deputy Assistant Secretary for Insured 
and Direct Loan Programs. 
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<5 U.S.C. 3301. 3302; BO. 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

CFH Doc.77-14000 Plied 5-15-77;8:45 am| 


p AR T 213—EXCEPTED SERVICE 
Department of the Interior 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section Is amended to 
show that one position of Assistant to the 
Under Secretary Is excepted under 
Schedule C because the position is con¬ 
fidential in nature. 

EFFECTIVE DATE: May 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Bohiing (202-632-4533 >• 

Accordingly. 5 CFR 213.3312<a> <46* is 
added to read as follow’s: 

§ 213.3312 Department of the Interior. 

<a> Office of the Secretary. • • • 

(46) One Assistant to the Under 
Secretary. 

(5 UJB C. 3301. 3302: RO. 10677. 3 CFR 1954- 
1958 Comp., p. 218.) 

Uniteo States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

[FR Doc 77-14058 Filed 5-18-77.8:45 am| 

PART 213—EXCEPTED SERVICE 
Entire Executive Civil Service 

AGENCY: Civil Service Commission. 
ACTION. Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule A all positions not in excess of 
GS-13. whose incumbents will Implement 
the National Youth Conservation Corps 
program and are to be paid out of funds 
allocated under title III of the Compre¬ 
hensive Employment and Training Act 
of 1973, as amended. Employment under 
this exception is not to exceed 18 months 
from the date that funds are Authorized 
for this program under title HI of CETA. 
This exception is granted because It is 
Impracticable to examine for these 
positions. 

EFFECTIVE DATE: May 16,1977. • 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohiing. 202-632-4533. 

Accordingly. 5 CFR 213.3102(hh) is 
amended to read as follows: 


§213.3102 Entire Executive Civil Scrv* 
ire. 

(hh) All positions not In excess of 
GS-13, whose incumbents will implement 
the National Yduth Conservation Corps 
program and are to be paid out of funds 
allocated under title in of the Compre¬ 
hensive Employment and Training Act 
of 1973. as amended. Employment under 
this exception is not to exceed 18 months 
from the date that funds are authorized 
for this program under title III of CETA. 

(5 U.8.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp . p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

|FR Doc 77-14111 Filed 5-13-77; 10:49 am) 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 

ACTION: Final rule. 

SUMMARY: This document amends ad¬ 
ministrative instructions prescribing 
commuted traveltime. These amend¬ 
ments establish commuted traveltime pe¬ 
riods as nearly as may be practicable to 
cover the time necessarily spent In re¬ 
porting to and returning from the place 
at which an employee of the Plant Pro¬ 
tection and Quarantine Programs per¬ 
forms overtime or holiday duty when 
such travel is performed solely on account 
of such overtime or holiday duty. Such 
establishment depends upon facts within 
the knowledge of the Animal and Plant 
Health Inspection Service. 

EFFECTIVE DATE: May 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

H. I. Rainwater. Regulatory Support 
Staff. Animal and Plant Health Inspec¬ 
tion Service. Plant Protection and 
Quarantine Programs, U.S. Depart¬ 
ment of Agriculture, Hyattsville, MD 
20782. 301-436-8247. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor. Plant Protection and Quaranthic 
Programs, by 7 CFR 354.1 of the regula¬ 
tions concerning overtime services re¬ 
lating to imports and exports, the ad¬ 
ministrative instructions appearing at 7 
CFR 354.2, as amended. March 18, 1977 
<42 FR 15055) prescribing the commuted 
traveltime that shall be included in each 


period of overtime or holiday duty are 
further amended by adding (in appro¬ 
priate alphabetical sequence) the infor¬ 
mation as shown below: 

The following entry is added to the 
table in 7 CFR 354.2: 

§ 331.2 Administrative instruction* pre¬ 
scribing commuted traveltime, 

• • • • • 

CoMmutal traveltime allowances 
(In hour*| 


Metropolitan 

Location corrrd Served from— arra 

Within Outside 


Add; 


Louisiana: LoX* Crowley... 3 

Charles. 

New Mexico: El Paso, Tn,. 0 

Ootttmbua. 

Puerto Kiro: OuaxUca. Ponce. 2 

Texas. 

IVprjtsU'.im APB. . 8an Antonio.... a 

Rolarrt tiny . do. fl 

Army Airflrld. 


(64 8tat. SOX; (7 U.S.C. 2240).) 

It is to the benefit of the public that 
this Instruction be made effective at the 
earliest practicable date. Accordingly, it 
is found upon good cause, under the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553. that notice and other public 
procedure with respect to the foregoing 
amendment are unnecessary and good 
cause is found for making it effective less 
than 30 days after publication in the 
Federal Register. 

None—The Animal and Plant Health In¬ 
spection Service. Plant Protection and Quar¬ 
antine Programs has determined that this 
document does not contain a major propoaal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107 

Done at Washington. D.C.. this 11th 
day of May. 1977. 

James O. Lee. Jr„ 
Deputy Administrator , Plant 
Protection and Quarantine 
Programs, Animal and Plant 
Health Inspection Service . 

IFK Doc.77-14023 Filed 5-16-77;8:45 am) 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT). DE¬ 
PARTMENT OF AGRICULTURE 

BEEF RESEARCH AND INFORMATION 
Procedure for Conduct of Referendum* 
Cross Reference : For a document es¬ 
tablishing procedure for conducting ref- 
erendums regarding any Beef Research 
and Information Order, see FR Doc. 77- 
14021. in the Rules and Regulations Sec¬ 
tion of this issue. 
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CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MISCELLANE¬ 
OUS COMMODITIES), DEPARTMENT OF 
AGRICULTURE 

PART 1260—BEEF RESEARCH AND 
INFORMATION 

Subpart—Procedure for the Conduct of 
Referendums In Connection With Beef 
Research and Information Order 

AGENCIES: Agricultural Marketing 

Service and Agricultural Stabilization 
and Conservation Service USDA. 

ACTION: Final rule. 

SUMMARY: This rule establishes the 
procedure for conducting referendums 
with respect to any Beef Research and 
Information Order or amendment issued 
pursuant to the Beef Research and In¬ 
formation Act. Such a rule Is necessary 
because an order must be approved in 
a referendum among eligible beef pro¬ 
ducers before the Order can become ef¬ 
fective. It will give beef producers notice 
of eligibility requirements, registration 
and voting procedures, challenges of eli¬ 
gibility, and publication of the result of 
each referendum. 

EFFECTIVE DATE: May 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Cook. Agricultural Stabiliza¬ 
tion and Conservation Service, UB. 
Department of Agriculture, Washing¬ 
ton. D.C. 20250 <202-447-7998). 

SUPPLEMENTARY INFORMATION: 
The Act provides that the Secretary of 
Agriculture shall issue a Beef Research 
and Information Order, or amendments 
thereto, applicable to producers and 
slaughterers of cattle to effectuate the 
delcared policy of the Act. The Act fur¬ 
ther provides that the Secretary shall 
conduct a referendum among cattle pro¬ 
ducers for the purpose of ascertaining 
whether the issuance of an Order is ap¬ 
proved or favored by cattle producers. 
This procedure for the conduct of refer¬ 
endums is In accordance with the au¬ 
thority vested in the Secretary of Agri¬ 
culture by the Act. 

The proposed rules for conducting ref¬ 
erendums were published in the Federal 
Register on April 15, 1977 <42 FR 
19885 >. and Interested persons were in¬ 
vited to submit comments on the propos¬ 
al by April 30,1977. 

Two changes in the proposed rules 
were recommended in the comments re¬ 
ceived. One suggestion was to change 
the 12 -day voting period provided for in 
8 1260.201 <n) to an 11 -day voting period 
in order that the voting period for the 
forthcoming referendum could be sched¬ 
uled during a suggested period which 
Included the 4 th of July holiday-short¬ 
ened workweek. Such a change is unnec¬ 
essary since * 1260.204 provides that 
Sundays and Federal holidays are 
counted in the computation of time ex¬ 
cept where the last day falls on a Sun¬ 
day or holiday; then the next business 
day shall be the last day. ALso, these rules 
are applicable not only to the forthcom¬ 


ing referendum but to all referendums 
held under any order or amendments is¬ 
sued under the Act. Therefore, it would 
be impractical to include special provi¬ 
sions to accommodate particular situa¬ 
tions occurring in different referendums. 

It was also recommended that para¬ 
graph 1260.207(b) be changed to provide 
that a list of registered producers be 
prepared on a daily basis and made avail¬ 
able for inspection throughout the regis¬ 
tration period in addition to a complete 
list of registered producers to be prepared 
after the registration period closes. The 
recommended change is adopted since it 
results in a more open registration pro¬ 
cedure by making the names of reg¬ 
istrants available to the public daily 
rather than only after the registration 
period. 

The following other changes are also 
made to clarify or correct provisions in 
the proposed rules: 

Section 1260.202 is added to the rules. 
It was inadvertently omitted in the pro¬ 
posed rules published for comment. The 
section outlines responsibilities of the 
Deputy Administrator, ASCS, State A SC 
committees, and county ASC committees 
for conducting referendums. This added 
section represents no substantive change 
from the proposal since the duties of the 
Deputy Administrator and the State and 
county A SC committees are stated in 
other provisions elsewhere In the rules. 

The wording of $ 1260.206 <b) Is 
changed to show that proxy registration 
and voting is not permitted for individ¬ 
ual producers. 

Section 1260.209<a> Is changed by add¬ 
ing a requirement that any challenge 
of a person's eligibility must be made 
prior to the end of the voting period. 
Tills requirement is necessary to provide 
adequate time for resolving any chal¬ 
lenges or appeals and compiling the Anal 
results of the referendum within the lim¬ 
its specified in the rules. 

Since this procedure is essentially the 
same as the proposed rule published 
April 15. 1977. and an earlier effective 
date will not Impose any additional bur¬ 
den on any person, good cause exists for 
making the procedure effective on less 
than 30 days notice. 

Accordingly, with these changes and 
additions, the proposed rules <7 CFR 
Part 1260) are adopted as set forth be¬ 
low. 

Issued at Washington. D.C., this May 
11. 1977. 

Victor A. Senechal, 
Act{ng Administrator . Agricut - 
tural Stabilization and Con- 
servation Service . 

Irving W. Thomas. * 
Acting Administrator ; 
Agricultural Marketing Service. 
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Authority: (Bee. 17. Pub. Law 94-294. 90 
Stat. 637 ( 7 UB.C. 2916).) 

Subpart—Procedure for the Conduct of 
Referendums In Connection With Beef 
Research and Information Order 

§ 1260.200 Referendum* 

Referendums for the purpose of ascer¬ 
taining whether the Issuance by the Sec¬ 
retary of Agriculture of a Beef Research 
and Information Order, or the amend¬ 
ment. continuance, termination, or sus¬ 
pension of such an Order, is favored by 
producers, shall, unless supplemented or 
modified by the Secretary, be conducted 
in accordance with this Subpart 

§ 1260.201 Definition*. 

(a) “Secretary" means the Secretary 
of Agriculture or any other officer or em¬ 
ployee of the U.S. Department of Agri¬ 
culture to whom there has heretofore 
been delegated, or to whom there may 
hereafter be delegated, the authority to 
act In his stead. 

<b) “ASCS" means the Agricultural 
Stabilization and Conservation Service. 

<c> “Act" means the Beef Research 
and Information Act <7 U.S.C. 2901 et 
seq.) and any amendments thereto. 

<d) “Deputy Administrator" means the 
Deputy or Acting Deputy Administrator. 
Programs. Agricultural Stabilization and 
Conservation Service. UB. Department of 
Agriculture. 

<e> “State ASC Committee" means the 
group of persons within a State desig¬ 
nated by the Secretary to act as the State 
Agricultural Stabilization and Conser¬ 
vation committee. 

(f) “County ASC Committee" means 
the group of persons within a county 
elected to act as the county Agricultural 
Stabilization and Conservation com¬ 
mittee. pursuant to the regulations gov¬ 
erning the election and functioning of 
the county Agricultural Stabilization 
and Conservation committee. 

<g) “County ASCS Executive Director" 
means the person employed by the 
county ASC committee to execute the 
policies of the county ASC committee and 
be responsible for the day-to-day oper¬ 
ation of the county ASCS office, or the 
person acting In such capacity. 

<h> “Person" means any individual, 
group of individuals, partnership, cor¬ 
poration, association, cooperative, or any 
other entity. 

<i) "Cattle" means live domesticated 
bovine quadrupeds. 

<J) “Producer" means any person who 
owns or acquires ownership of cattle 
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other than one who acquires cattle 
solely for the purpose of slaughter: Pro¬ 
vided. That a person shall not be con¬ 
sidered to be a producer If his only share 
in the proceeds of a sale of cattle or beef 
is a sales commission, handling fee, or 
other service fee. 

<k) “Order" means the Beef Research 
and Information Order or any amend¬ 
ment thereto promulgated pursuant to 
the Act with respect to which the Sec¬ 
retary has directed that a referendum 
be conducted. 

tl> “Representative Period” means 
a consecutive twelve-month period pre¬ 
ceding the referendum designated by the 
Secretary. 

(m) “Registration Period” means a 
12 -day period to be announced for the 
registration of producers desiring to vote 
in a referendum. The registration period 
shall end not less than ten calendar days 
prior to the first day of the voting 
period. 

cn> “Voting Period” means a 12-day 
period to be announced for voting in a 
referendum. 

§ 1260.202 Supervision «»f referendum. 

The Deputy Administrator shall be in 
charge of nnd responsible for conduct¬ 
ing each referendum in accordance with 
this subpart. Each State ASC committee 
shall be in charge of and responsible for 
conducting the referendum in Us State. 
Each county ASC committee shall be re¬ 
sponsible for conducting the referendum 
in its county. 

S 1260.203 Krquirrmrntn of rrfrjrrn- 
dum. 

No Beef Research and Information 
Order or amendment thereto issued un¬ 
der tiie Act shall become effective unless 
the Secretary determines (a> that valid 
ballots were cast by at least 50 percent 
of the eligible producers registered to 
vote, and <b> that the Issuance of such 
Order is approved or favored by not less 
than two-thirds of the producers casting 
valid ballots in such referendum. 

§ 1260.204 Compulation of timr. 

Sundays and Federal holidays shall be 
included in computing the time allowed 
for the filing of any documents or taking 
any action: Provided . That when such 
time expires on a Sunday or a Federal 
holiday, such period shall be extended 
to include the next following business 
day. 

§ 1260.203 Public notice. 

Advance public notice of the referen¬ 
dum shall be provided without adver¬ 
tising expense by the State and county 
ASCS offices by means of newspapers, 
television, county newsletter, county ex¬ 
tension agents, etc. Such notice shall an¬ 
nounce the registration requirements 
and other pertinent information. 

§ 1260.206 F.lieibility. 

*a> Eligible Producer. Each person 
who was a producer at any time during 
the representative period is entitled to 
register and vote in'the referendum. 
Each producer entity shall be entitled to 
cast only one ballot In the referendum. 
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<t>) Proxy Registration and Voting. 
Proxy registration and voting is not au¬ 
thorized except that an officer or em¬ 
ployee of a corporate producer, or any 
guardian, administrator, executor, or 
trustee of a producer's estate, or an au¬ 
thorized representative of any producer 
entity < other than an individual pro¬ 
ducer). such as a corporation or partner¬ 
ship, may register and cast a ballot on 
behalf of such entity. Any individual 
registering to vote in the referendum on 
behalf of any producer entity shall cer¬ 
tify that he is authorized by such entity 
to take such acton. 

<c) Joint and Group Interest. A group 
of individuals, such as members of a 
family. Joint tenants, tenants In com¬ 
mon. a partnership, owners of commu¬ 
nity property, or a corporation, engaged 
in the production of cattle as a producer 
entity shall be entitled to only one vote: 
Provided , however. That any member of 
a group may register to vote as a pro¬ 
ducer if he is an eligible producer sepa¬ 
rate from the group. 

§ 1260.207 Reglstnitioci* 

(a) Registration procedure. Each pro¬ 
ducer desiring to vote in the referendum 
must register during the registration 
period with the county ASCS office serv¬ 
ing the county in which his farm or 
ranch headquarters is located. An 
absentee producer who does not have a 
local headquarters may register and vote 
in any county where his cattle are 
located, but slmll register and vote in 
only one such county. To register, a 
producer must complete a registration 
card. Form ASCS-151, during the regis¬ 
tration period. Registration may be in 
person or by mail. A producer who 
wishes to register by mail may request 
the county ASCS office to mail him a 
registration card. A registration card 
shall be considered received during the 
registration period if (l) it was delivered 
In person to the county ASCS office prior 
to the dose of business on the final day 
of the registration period, or (2> it was 
postmarked not later than midnight of 
the final day of the registration period, 
and was received in the county ASCS 
office prior to the close of business on the 
fourth day after the close of the regis¬ 
tration period. 

(b) List of registered producers. A list 
of registered producers shall be prepared 
and posted dally in a conspicuous public 
location at the county ASCS office during 
the registration period. A final list shall 
be posted on the fifth day after the close 
of the registration period. The list shall 
Include all persons who submitted a valid 
registration card in a timely manner. 

§ 1260.208 Voting. 

(a) Facilities and ballot box . Each 
county ASCS office shall provide (1) 
adequate facilities and space to permit 
producers to mark their ballots in secret 
and (2) a sealed ballot box which sjiall 
be kept under observatlon^during office 
hours and secured at all times until the 
ballots are counted. 

<b> Voting . Voting may be in person 
or by mail. A producer wishing to vote 
by mail may request the county ASCS 


office to mail him a ballot Ballots will 
be issued only to eligible cattle producers 
who have registered to vote. Ballots will 
not be provided nor accepted prior to 
the voting period. Each registered cattle 
producer voting shall obtain and cost 
his ballot on Form ASCS-151A with the 
county ASCS office where he registered 
to vote. The ballot shall be marked to 
indicate “yes" or “no” and must be 
signed by the producer. Producers voting 
in person shall place their own ballots 
in the ballot box. Ballots received by 
mail shall be placed promptly in the 
ballot box. 

§ 1260.209 Qiullcngr of eligibility. 

(a) Who may challenge. A person's 
eligibility to register and vote may be 
challenged by any person. The county 
ASCS executive director shall review all 
registrations and promptly challenge 
any registrant who appears to be in¬ 
eligible. Any challenge of a person's eli¬ 
gibility to register and vote must be made 
prior to the end of the voting period. 

(b> Determinations of challenges. Any 
person whose eligibility to register and 
to vote has been challenged must prove 
to the satisfaction of the county ASCS 
executive director that he was a pro¬ 
ducer during the representative period. 
Records such as tax returns, sales docu¬ 
ments, purchase documents, or other 
similar documents may be submitted to 
prove that a person is a producer. The 
county ASCS executive director shall 
make his determination concerning the 
eligibility of a producer who has been 
challenged as soon os practicable, and 
in all cases before the opening of the 
ballot box. 

(c) Challenged ballot. A person whose 
eligibility to register or to vote has been 
challenged but not resolved by the coun¬ 
ty ASCS executive director or by the 
county ASCS committee, if on appeal, 
may be allowed to cast a ballot, but such 
ballot shall be considered a challenged 
ballot for the purpose of the referendum 
until a resolution of the challenge has 
been made. A challenged ballot shall t>e 
determined to have been resolved if no 
appeal is taken from the determination 
of the county ASCS executive director 
within the tune allowed for appeal or 
there has been a determination by the 
county ASC committee after appeal. 

<d> Appeal. Appeal from a decision by 
the county ASCS executive director on 
the eligibility of a person to register or 
to vote must be made to the county ASC 
committee within three business days 
after notification of such decision. An 
appeal shall be determined by the county 
ASC committee as soon as practicable, 
but In all cases not later than 5 days 
after the opening of the ballot box. 

§ 1260.210 Receiving ballot*. 

A ballot shall be considered to have 
been received during the voting period 
(a) if it was cast in the county ASCS 
office prior to the close of business on 
the final day of the voting period, or 
ib> if mailed, the ballot was postmarked 
not later than midnight on the final day 
of the voting period and received in the 
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county ASCS office prior to the close 
of business on the fourth day after the 
close of the voting period. 

§1260.211 CanvaMinR kllot». 

(a) Counting the Ballots. As soon as 
possible after opening of the county 
ASCS office on the fifth day after the 
close of the voting period, employees of 
the county ASCS office shall open the 
ballot box and count the ballots. The 
ballots shall be tabulated as follows: (1) 
Number of eligible producers casting 
valid ballots. (2) number of producers 
favoring the order. 43) number of pro¬ 
ducers not favoring the order. (4) the 
number of challenged ballots deemed 
Invalid, and <5) the number of spoiled 
ballots. 

<b) Spoiled Ballots. Ballots shall be 
considered os spoiled ballots when thev 
are unsigned, mutilated, or marked in 
such a way that it cannot be determined 
whether it is a “yes" or “no” vote. Spoiled 
ballots shall not be considered as ap¬ 
proving or disapproving the Order, or as 
a ballot cast in the referendum. 

(c) Confidentiality. All ballots shall 
be treated as confidential and the con¬ 
tents of the ballots shall not be divulged 
except as provided for in this Subpart or 
as the Secretary may direct. The public 
may witness the opening of the ballot 
box and the counting of the ballots, but 
shall remain a reasonable distance from 
the tabulation so as not to interfere with 
the tabulation or sec how any person 
voted in the referendum. 

§ 1260.212 County ASCS office report. 

(a) Preliminary report. The county 
ASCS office shall notify the State ASCS 
office by telephone, telegraph, or mes¬ 
senger as to the preliminary results of 
the referendum as soon as possible. Such 
report shall also include the total num¬ 
ber of eligible producers that registered 
to vote in the referendum. Each county 
ASCS office may release the unofficial 
results of the referendum in its county 
after the report has been given to the 
State ASCS office. 

<b) Final report. Within seven days 
after the opening of the ballot box. each 
county ASCS office shall transmit a writ¬ 
ten summary certified by the county 
ASCS executive director of the final re¬ 
sults of the referendum in its county to 
the State ASCS office. Any appeal con¬ 
cerning a producer’s eligibilty shall be 
resolved by the county A SC committee 
prior to the date of the final report. A 
copy of the summary shall be posted for 
30 days in the county ASCS office in a 
conspicuous place accessible to the pub¬ 
lic and a copy shall be kept on file in 
the county ASCS office for a period of at 
least 12 months. 

§ 1260.213 State ASCS office report. 

<a> Preliminary report. Each State 
ASCS office shall send to the Deputy Ad¬ 
ministrator by telegraph as soon as possi¬ 
ble a summary of the preliminary results 
of the referendum received from the 
county ASCS offices within its State. 
Such report shall also Include the total 
number of eligible producers that regis- 
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tered to vote in the referendum. Each 
State ASCS office may release the un¬ 
official results of the referendum in its 
State after its report has been sent to 
the Deputy Administrator. 

<b> Final report. Within ten days after 
the opening of the ballot boxes In the 
county ASCS offices each State ASCS 
office shall transmit to the Deputy Ad¬ 
ministrator a written summary of the 
final results of the referendum received 
from the county ASCS offices within the 
State. Such summary shall be prepar'd 
in triplicate and certified by the State 
ASCS executive director. The orginal and 
one copy of the summary shall be sent to 
the Deputy Administrator. One copy of 
the summary shall be maintained in the 
State ASCS office where it shall be avail¬ 
able for public inspection for a period of 
not less than 12 months. 

§ 1260.214 Re*u!u of the referendum. 

(a) The Deputy Administrator shall 
prepare and submit to the Secretary or 
his designee a report of the results of 
the referendum. The official results of 
the referendum shall be published in the 
Federal Register. State summaries and 
related papers shall be available for pub¬ 
lic Inspection in the office of the Deputy 
Administrator. Programs, ASCS. US. 
Department of Agriculture. Room 243-W, 
Administration Building. Washington. 
DC. 

< b) If the Deputy Administrator or the 
Secretary deems it necessary, the report 
of any 8tate or county shall be reex¬ 
amined and checked by such persons that 
may be designated by the Deputy Ad¬ 
ministrator or the Secretary. 

§ 1260.213 Disposition of ballot* and 
record*. 

The county ASCS executive director 
shall place the registration cards, list 
of registrants, eligible voter lists, voted 
ballots, challenged registration cards and 
challenged ballots found to be ineligible, 
spoiled ballots, and county summaries 
in sealed containers marked with the 
identification of the referendum. Such 
records shall be placed under lock in a 
safe place under the custody of the 
county ASCS executive director for a 
period of not less than 12 months after 
the referendum. If no notice to the con¬ 
trary is received from the Deputy Admin¬ 
istrator by the end of such time, the 
records shall be destroyed. 

§ 1260.216 Su*pen*ion and termination 
of order. 

The Secretary of Agriculture may con¬ 
duct a referendum at any time, and 
shall hold a referendum on request of 10 
percent or more of the number of cattle 
producers voting in the referendum ap¬ 
proving the Order, to determine whether 
such producers favor the termination or 
suspension of the Order, and he shall 
suspend or terminate such Order six 
months after he determines that sus¬ 
pension or termination of the Order Is 
approved or favored by a majority of the 
producers voting in such referendum 
who. during a representative period de¬ 
termined by the Secretary of Agricul¬ 
ture, have been engaged in the produc- 
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tion of cattle, and who produced more 
than 50 percent of the volume of cattle 
produced by the producers voting in the 
referendum. 

§ 1260.21? Instruction* and forms. 

The Deputy Administrator is hereby 
authorized to prescribe additional in¬ 
structions and forms not Inconsistent 
with the provisions of this subpart to 
govern the conduct of the referendum. 
|PR Doc.77-14021 Filed 5-16-77,8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTCR C—INTERSTATE TRANSPORTA- 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 
Release of Area Quarantined 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this amend¬ 
ment is to release a portion of Webster 
County in Nebraska from areas quaran¬ 
tined because of cattle scabies. Surveil¬ 
lance activity indicates that cattle sca¬ 
bies no longer exists in the area quaran¬ 
tined. No areas in the State of Nebraska 
remain under quarantine. 

EFFECTIVE DATE: May 12, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Glen O. 8chubert. Chief Staff Vet¬ 
erinarian. 8heep. Goats, Equine, and 
Ectoparasites Staff, United State De¬ 
partment of Agriculture. Room 737. 
6505 Belcrest Road. Federal Building, 
Hyattsvllle. Maryland 20782 <301-436- 
8322). 

SUPPLEMENTARY INFORMATION: 
This amendment releases a portion of 
Webster County in Nebraska from the 
areas quarantined because of cattle sca¬ 
bies. Therefore, the restrictions pertain¬ 
ing to the interstate movement of cattle 
from quarantined areas contained in 9 
CFR Part 73. as amended, will not apply 
to the excluded area, but the restrictions 
pertaining to the interstate movement of 
cattle from nonquarantined areas con¬ 
tained in said Part 73 will apply to the 
excluded area. 

Accordingly. Part 73. Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of cat¬ 
tle because of scabies. Is hereby amended 
in the following respect: 

§ 73.1a (Amended! 

In (73.1a, paragraph <b><l) relating 
to the State of Nebraska is deleted. 

(Secs. 4-7. 23 Stat 32. os amended: sec*. 1 
and 2, 32 Stat. 791-792. os amended; sec*. 1-4. 
33 Stat. 1264. 1266. aa amended; sec* 3 and 
11. 76 Stat. 130. 132 . 21 U SC. 111-113. 115. 
117, 120. 121. 123-126. 134b, 134f; 37 PR 
28464. 28477; 38 FR 19140.) 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
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the spread of cattle scabies and should 
be made effective promptly in order to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in this rulemaking proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department, 
Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 553. 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
unnecessary, and good cause is found for 
making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington. D.C„ this 12th 
day of May 1977. 

Note—T he Animal and Plant Health In- 
spec Uon Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11831 and 
OMB Circular A-107. 

R. I. Brown, 

Acting Deputy Administrator . 

Veterinary Services. 

|m Doc.77-14055 Filed 5-16-77:8:45 ami 

Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAFTtR A—BOARD Of GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Docket Ho. R-0009] 

PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 

Revocation of Certain Previous Delegations 
Regarding- Personnel, Buildings, etc. 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: In order to expedite and 
facilitate performance of certain of its 
functions, the Board of Governors re¬ 
vokes certain previous delegations re¬ 
garding personnel matters, building 
matters, and other miscellaneous dele¬ 
gations. 

EFFECTIVE DATE: May 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Theodore E Allison. Secretary. Board 
of Governors of the Federal Reserve 
System. Washington. DC.. 20551 <202- 
452-3257). 

SUPPLEMENTARY INFORMATION: 
The Board of Governors has amended 
Its Rules Regarding Delegation of Au¬ 
thority by revoking certain functions 
previously delegated to Board members. 

The provisions of section 553 of Title 
5. United States Code, relating to notice 
and public participation and deferred 
effective date, are not followed in con¬ 
nection with the adoption of these 
amendments, because the changes in¬ 
volved are procedural In nature and do 
not constitute substantive rules subject 
to the requirements of that section. 

Effective May 9. 1977, 12 CFR 265.1a 
is amended by deleting paragraph (a) 
and redesignating paragraphs <b> and 


RULES AND REGULATIONS 

(c> as (a) and <b> respectively. <12 
U.S.C. 248<k>> 

Board of Governors of the Federal Re¬ 
serve System. May 9.1977. 

Theodors E. Allisoh. 
Secretary of the Board. 
|FR Doc.77-14019 Filed 6-15-77; 8:46 am| 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

| Release No. 34-13508. IC-9753, File No 
87-654| 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Securities Confirmations 

AOENCY: Securities and Exchange 
Commission. 

ACTION: Final rule. 

SUMMARY: This rule prescribes the 
delivery and disclosure requirements for 
confirmation slips sent to customers by 
brokers and dealers when they buy secu¬ 
rities for or from customers or sell secu¬ 
rities for or to those customers. The rule 
describes the situations In which con¬ 
firmations must be sent and the in¬ 
formation they must contain. It revises 
the confirmation requirements under the 
federal securities laws to provide In¬ 
vestors with fundamental information 
pertaining to securities transactions 
consonant with the costs of providing 
that information. 

EFFECTIVE DATE: January 1. 1978. 
except for paragraphs <b>, <c). (d> and 
(e) as to which the effective date is 
June 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jeffrey L. Steele. Esq.. Office of the 
Chief Counsel. Division of Market Reg¬ 
ulation, Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. 202- 
755-8746. 

SUPPLEMENTARY INFORMATION. 
The Commission today announced the 
adoption of Rule 10b-10 <17 CFR 

240.10b-10) under the Securities Ex¬ 
change Act of 1934 i the "Act") 1 * and the 
intention to rescind Rule 15c 1-4 <17 CFR 
240.15cl-4>. Rule 10b-10 will make it un¬ 
lawful for any broker or dealer to effect 
transactions In securities for or with a 
customer without making certain written 
disclosures to that customer. 1 

Rule 10b-10 will become effective on 
January 1978. with the exception of 
paragraphs <to), <c>. (d> and <e) of the 


1 15 US.C. 78a ot soq. 

"The proposal to adopt Rule !0b-!0 was 
announced In Securities Exchange Act Re¬ 
lease No. 12806 <Sept. 16. 1976). See 41 rR 
41433 (Sept. 32. 1976) and Investment Com¬ 
pany Act Relfase No. 9450 fSept 16. 1976). 
Interested persons were Invited to submit 
comments, and 31 comment letters were re¬ 
ceived Rule I0t>-10, as adopted, has been re¬ 
vised for the most part on the basis of the 
comments received. 


rule, which will become effective on June 
1. 1077. Paragraph (b> provides for the 
optional use of quarterly statements In 
lieu of Immediate confirmations In con¬ 
nection with certain regular Investment 
plans.* 

The Commission also expects to pub¬ 
lish a release shortly setting forth cer¬ 
tain proposed revisions to Rule 10b-10 
or separate rules relating to, among 
other things, the provisions contained in 
Rule 10b-10 as originally proposed, with 
regard to “riskless principal 0 transac¬ 
tions. “special remuneration'* in connec¬ 
tion with principal transactions. 1 and the 
use of quarterly statements In lieu of im¬ 
mediate confirmations with respect to 
certain “investment company plans.** 1 
Those further provisions, together with 
the provisions adopted today, are ex¬ 
pected to supersede Rule 15cl-4 In Its 
entirety and the Commission currently 
Intends to rescind that rule upon taking 
final action on the proposed additions to 
Rule 10b-10. 

By adopting paragraphs (b), <c). <d) 
and <e> of Rule 10b-10 effective June I. 
1977. the Commission has sought to 
afford broker-dealers an immediate op¬ 
portunity to implement the “periodic 
plan** provisions of paragraph <b> 
With respect to confirmations not cov¬ 
ered by paragraph <b>. however, brokerr 
and dealers are urged to review the 
amendments to be proposed shortly be¬ 
fore making major adjustments in con¬ 
firmation preparation procedures. 

Background and Purpose « 

As the Commission noted in proposing 
to adopt Rule lOb-10. it has undertaken 
a general review of the requirements 
under the federal securities laws which 
have impoised a duty upon brokers, deal¬ 
ers and municipal securities dealers to 
make written disclosures to their cus¬ 
tomers at or before completion of a 
transaction. The so-called “confirma¬ 
tion requirements'* have, for the most 
part, been contained in section 11(d) (2) 
of the Act * and Rule 15cl-4. T 

Numerous considerations have led the 
Commission to undertake a general re¬ 
view at this time. Business practices 
within the securities industry have been 
changing or have changed since the 
development of the basic confirmation 
requirements. In recent years, for cx- 


“See discussion below under Con Arms lion 
Delivery Requirements under Rule 10b-10. 

‘See paragraph fa)(3)<U) of Rule 10b-10 
as proposed In Securities Exchange Act Re¬ 
lease No. 13806 ( 8ept, 16. 1976). 

* See paragraph (d) (3) of Rule 10b-10 a> 
proposed in Securities Exchange Act Release 
No 12306 (Sept 16. 1970), 

•16 US.C. ?8k(d) (2). 

’See also Securities Exchange Act Rulc^ 
15c 1-6 and 15c 1-6 (17 CFR 240.15cl-6 and 
cl-6) and Affiliated Ule Citizens of Utah v 
United States . 406 US. 128 (1973); Chasid 
v. Smith, Barney and Co „ 438 F 2d 1167 
(3d Or. 1970); and C*nf v. A. O. Becker A 
Co. Inc, 374 F Supp. 36 <NJ>. Ill. 1974). 
Confirmation rules have also been developed 
by various self-regulatory organizations and 
their members are required to comply with 
those requirements as well as with the re¬ 
quirements under the federal securities laws 
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ample, broker-dealers and others have 
sought to attract increased participation 
by individual Investors in the securities 
markets through regular or periodic In¬ 
vestment plans. Employee stock pur¬ 
chase plans, dividend reinvestment plans 
and systematic plans for the purchase 
of Investment company securities did not 
exist when the confirmation require¬ 
ments were originally written. 

The securities markets are also under¬ 
going changes and the Securities Acts 
Amendments of 1975* * reflect those 
changes in considerable measure. In en¬ 
acting the 1975 Amendments. Congress 
substantially revised the Act to accom¬ 
plish numerous purposes, including the 
development of a "national market sys¬ 
tem.” In that connection, the Congress 
found, among other things, that it was 
in the public interest and appropriate for 
the protection of Investors to assure fair 
competition among brokers and dealers, 
among exchange markets, and between 
exchange markets and markets other 
than exchange markets* and to assure 
equal regulation of all markets for se¬ 
curities qualified for trading in a na¬ 
tional market system and of the brokers 
and dealers effecting transactions in such 
securities. 1 " In addition, the Congress 
provided that persons effecting transac¬ 
tions in municipal securities would be 
subject for the first time to various pro¬ 
visions of the Act and the rules there¬ 
under 11 and mandated the creation of 
the Municipal Securities Rulemaking 
Board (the **MSRB”) to propose and 
adopt, subject to Commission approval, 
rules to effect the purposes of the Act 
with respect to transactions in municipal 
securities. 1 * 

In addition, changes are occurring in 
the types of market participants acting 
as intermediaries between investors and 
the securities markets. Under the federal 
securities laws, many of those partici¬ 
pants are characterized as ‘•brokers.*' 
•'dealers.** "banka” or “investment ad¬ 
visers.” At the same time, those who are 
characterized other than as “borkers” 
or “dealers** (but who. nonetheless, deal 
directly with investors) are becoming 
more integrally Involved in the process 
of effecting transactions In securities. Not 
ail of those persons have been subject* 
to Commission regulation and some have 
been subject to varying Commission reg¬ 
ulation. A person who is a ' broker” M or 
"dealer” M under the Act is, of course, 
required to comply with applicable pro¬ 
visions of the Act and the rules there¬ 
under. A person who !* characterized as 


•Pub. L No 94 M (June 4. 1975) <Uu 
"1975 Amendment*"). 

-•l^ e8ecUon **A<»MI)(C)<U) of the Act 
05 OSC. 78k l <a) (1) (C) (11)). 

“See Section llA(c)tl)(F) of the Act <18 
UJJ.C. 78k-l(e)(1)(F)). 

“See generally Section I5B of the Act (18 
U3.C, 78o-4). 

“See. e.g., Section* 168(b) (2) and 15B(c) 
jl)(Of^th* Act (15 UJ3.C. 78o-4(b)(2) and 

*Section 3(a)(4) of the Act. 16 US.C. 78c 

*• Section 3(a)(6) of the Act. 16 UAC 78c 
U)<6). 


an “investment adviser.” “ on the other 
hand, is subject to different regulation. 
A “bank” " is excluded from the statu¬ 
tory definitions of “broker.** “dealer'* and 
“investment adviser.” A number of com¬ 
mentators drew attention to the varia¬ 
tions in the regulatory pattern and made 
suggestions that the coverage of the con¬ 
firmation rule be extended. While the 
Commission has decided at this time to 
adhere to the traditional pattern of re¬ 
quiring only brokers and dealers to com¬ 
ply with the confirmation rule, it will 
continue to evaluate confirmation pro¬ 
cedures with reference to the funda¬ 
mental transactional information which 
should be made available to all investors. 

Person's Subject to Rule 10b-10 

BROKERS AND DEALERS 

Rule 10b-10 applies to brokers and 
dealers. Section 11(d) <2) has since 1934 
required a broker-dealer to disclose 
whether he has acted as a dealer for his 
own account or as a broker for the cus¬ 
tomer or some other person in effecting a 
transaction.** and Rule 15cl-4 has since 
1937 imposed disclosure requirements 
upon brokers and dealers effecting trans¬ 
actions otherwise than on a national 
securities exchange. Rule 10b-10 will, 
however, apply regardless of the manner 
in which a broker-dealer conducts Us 
business or the marketplace where trans¬ 
actions are effected. 

MUNICIPAL SECURITIES 

In 1970 the Commission amended Rule 
15cl-4, effective July 5. 1976. to require 
a bank municipal securities dealer to dis¬ 
close whether it has acted as agent or as 
principal in effecting a transaction in 
municipal securities.'- Shortly after that 
amendment to Rule 15cl-4 became effec¬ 
tive and shortly before the Commission 
proposed Rule 10b-10. the MSRB filed 
with the Commission a confirmation rule 
< MSRB rule G-15) to require all brokers, 
dealers and municipal securities dealers 
effecting transactions in municipal se¬ 
curities to disclose to their customers in¬ 
formation pertaining to each transac¬ 
tion. 1 * In proposing to apply Rule 10b-10 
to transactions in municipal securities, 
the Commission called attention to 
MSRB rule G-15* 


tt See section 202(a) (11) of the Investment 
Advisers Act of 1940, 15 UBC. 80b-2(a) (11). 

*Section 3(a)(6) of the Act. 15 U.S.C. 78c 
(a)(6) and section 206(a)(2) of the Invest¬ 
ment Advisers Act of 1940. 15 UB.C. 80b 2 

(a) (2). 

"Section 11(d) (2) applies to any "member 
of a national securities exchange who Is both 
a dealer, and a broker, (and) any person who 
both as a broker and a dealer transacts a 
business In securities through the medium of 
a member or otherwise." 

u See Securities Exchange Act Release No. 
13468 (May 20. 1976). 41 FR 22820 (1976). 

“ See Securities and Exchange Commission 
File No. SR-MSKB 70-9. The rule* of the 
MSRB are adopted by the MSRB subject to 
Commission approval pursuant to section 19 

(b) (2) of the Act (15 UB.C. 788(b)(2)). 
~See Securities Exchange Act Release No. 

12806 (Sept. 16. 1978). 41 FR 41432 (6ept 22. 
1976). 


Some who commented on Rule 10b-10. 
including the MSRB. urged the Commis¬ 
sion to consider whether it was neces¬ 
sary for Rule 10b-10 to apply to transac¬ 
tions in municipal securities in view of 
the proposed MSRB confirmation rule. 
Generally, proposed MSRB rule 0-15 
would provide for more detailed disclo¬ 
sures relating specifically to the nature 
of the security being purchased or sold. 
Certain additional disclosures were, how¬ 
ever. required by proposed Rule 10b-10. 
For example, as proposed, it w'ould have 
required certain dealers to disclose their 
mark-up or mark-down (Le. remunera¬ 
tion) in connection with “riskless” prin¬ 
cipal transactions. As noted above, the 
Commission intends to publish shortly 
revised proposals in that regard. 

In urging the Commission to consider 
whether Rule 10b-10 need apply to trans¬ 
actions In municipal securities, some 
commentators referred to the expertise 
of the MSRB and its special role under 
the Federal securities laws. The MSRB 
was established by the Commission, at 
the direction of Congress,* 1 to propose 
and adopt rules to effect the purposes of 
the Act with respect to transactions in 
municipal securities effected by brokers, 
dealers and municipal securities dealers/ 7 
The legislative history of the 1975 
Amendments makes clear the desirabil¬ 
ity of taking “into account the unique¬ 
ness of the < municipal securities) indus¬ 
try.** 11 so long as investors are adequately 
protected. Accordingly, the Commission 
lias determined to withdraw, at this time, 
the proposal to provide confirmation re¬ 
quirements applicable to municipal se¬ 
curities transactions In Rule 10b-10. The 
Commission anticipates that further con¬ 
sideration will be given to applying to 
the municipal securities markets the 
types of disclosures included or soon to 
be proposed for inclusion in Rule 10b-10. 
All brokers, dealers and municipal securi¬ 
ties dealers should recognize that the re¬ 
quirements of Rule 15cl-4(a> remain in 
effect until January 1, 1978. and should 
anticipate that a comprehensive con¬ 
firmation rule applicable to municipal 
securities will also be In effect by that 
date. 

Confirmation Delivery Requirements 
Under Rule I0b-10 

Paragraph <a> of Rule 10b-10 requires, 
as did Rule 15cl-4. that a written state¬ 
ment be given or sent to a customer at or 


"See section 158(b)(1) of Use Act (15 
UB.C 78o-4(b) (1)). 

“See section 158(b)(2) of the Act (16 
tTS.C. 78o 4(b)(2)). It U a vioiaUon of the 
Act If a broker, dealer or municipal securiUee 
dealer effects a transaction In a municipal 
security la contravention of a rule of the 
MSRB See section 15B(c)(l) of the Act (15 
UB.C, 78o-4(c) (1)). Accordingly, a confirma¬ 
tion rule adopted by the MSRB and approved 
by the Commission would assume a status 
under the Federal securities laws that Is sub¬ 
stantially equivalent to any confirmation 
rule the Commission may adopt. 

“ Securities Act* Amendment# of 1975. Re¬ 
port of the Senate Comm, on Bonking. Hous¬ 
ing and Urban Affairs to Accompany S. 249. 
S. Rep No. 75. 9ith Cong.. 1st Seas 48 (1975). 
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before completion of a transaction. 
“Customer'* * and “completion of the 
transaction" are respectively defined in 
paragraphs (d)(1) and (d)(2) of the 
rule. 

Proposed Rule 10b-10. however: Pro¬ 
vided . That in lieu of the written state¬ 
ment required by paragraph (a), a 
monthly statement could be used in con¬ 
nection with transactions effected pur¬ 
suant to a "periodic plan" and a quar¬ 
terly statement could be used with re¬ 
spect to an "investment company 
plan." s ‘ The proposals with respect to 
periodic plans have been modified some¬ 
what in Rule 10b-10 as adopted The 
Commission intends to revise the pro¬ 
visions with respect to investment com¬ 
pany plans in the release to be published 
shortly. 

PERIODIC PLANS 

Proposed Rule 10b-10 defined a "peri¬ 
odic plan" as a customer's written au¬ 
thorization to a broker to purchase or sell 
for his account a specific security or se¬ 
curities (other than investment company 
securities), in specific amounts (cal¬ 
culated in security units or dollars), at 
specific time intervals. That definition 
has not been substantially altered and 
appears in paragraph (d) (4) of Rule 
10 b-10. as adopted. 

Some commentators objected to the re¬ 
quirement that transactions effected 
pursuant to a periodic plan must be 
agency transactions. It was observed that 
small transactions, such as those ef¬ 
fected for dividend reinvestment plans, 
may involve odd-lot transactions which 
some broker-dealers have recently begun 
effecting on a principal basis. The Com¬ 
mission, however, is concerned that there 
may be risks to Investor protection in¬ 
herent in further relaxing the confirma¬ 
tion delivery requirements to permit a 
broker-dealer to effect transactions as 
a principal (and, therefore, at prices 
determined by the broker-dealer) with¬ 
out providing for reasonably current re¬ 
porting to the customer under the con¬ 
firmation rule.* 

The Commission was also urged to 
permit the use of quarterly rather than 
monthly statements in connection with 
transactions effected pursuant to a peri¬ 
odic plan. Quarterly statements have 
been permitted by the Commission in 
connection with various plans for the 
purchase of certain investment company 
shares* and the Commission has re¬ 


*Aa the Commission noted In proposing 
Rule I0b-10. the rulo is not Intended to re¬ 
quire a broker dealing with the trustee of 
a plan to deliver statements to plan partici¬ 
pants where the trustee is the shareholder 
of record of the securities being purchased or 
sold. Paragraph (a) of the rule would re¬ 
quire such a broker only to deliver a con¬ 
firmation to the plan trustee. 

* These considerations do not appear to ap¬ 
ply equally to "investment company plans" 
os defined m paragraph (d)(3) of proposed 
Rule 10b-10. 

* See Rule 15cl-4(b). 
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vised the rule, as adopted, to permit 
the use of quarterly statements in con¬ 
nection with periodic plans as well. In 
addition. Rule 10b-10. as adopted, will 
permit the delivery of quarterly state¬ 
ments in bulk to a person designated by 
the customer for distribution to the 
customer. A similar provision was also 
previously permitted in the case of pur¬ 
chases of Investment company securities 
pursuant to a "group plan" under Rule 
15cl-4. and the Commission has con¬ 
cluded that such a procedure would also 
be appropriate under a "periodic plan." 

INVESTMENT COMPANY PLANS 

In 1974, the Commission amended 
Rule 15cl-4 by adding paragraph (b) 
to provide for the use of quarterly state¬ 
ments in connection with certain trans¬ 
actions in securities issued by open end 
investment companies or unit invest¬ 
ment trusts registered under the Invest¬ 
ment Company Act of 1940 ("investment 
company securities"). Proposed Rule 
10 b-10 was drafted to restate the sub¬ 
stance of that 1974 amendment. The 
Commission had. however, received in¬ 
dications that the quarterly procedure 
was not being used and accordingly solic¬ 
ited comments to assist it in deter¬ 
mining what, if any. revisions would be 
appropriate” 

A number of comments confirmed that 
the quarterly procedure was not being 
used. A survey by the National Asso¬ 
ciation of Securities Dealers, Inc. (the 
"NASD") of Us members which act as 
principal underwriters for Investment 
companies Indicated that the quarterly 
statement procedure was not used be¬ 
cause of various business problems. For 
example, many principal underwriters 
believe that the costs associated with es¬ 
tablishing and maintaining dual con¬ 
firmation systems (c.g., segregating 
those accounts for which a quarterly 
statement could be used), exceed the 
possible cost savings. Some also be¬ 
lieved that for business reasons immedi¬ 
ate confirmations were generally pref¬ 
erable. On the other hand, some who 
commented directly on proposed Rule 
10 b-10 and some who responded to the 
NASD survey Indicated that various re¬ 
quirements contained in Rule 15c 1-4 
(and proposed Rule 10b-10) unneces¬ 
sarily restricted the use of quarterly 
statements. 

As noted above, the Commission in¬ 
tends to propose revised requirements 
with respect to the use of quarterly state¬ 
ments for investment company plans; 
and until such new’ requirements are pro¬ 
posed and finally adopted, the provisions 
of Rule 15cl-4(b) will continue in effect. 

Summary of Disclosure Requirements 
Under Rule 10b-10 

As now adopted, Rule 10b-10 provides 
for the written disclosure of certain ma- 


*■ See Securities Exchange Act Release No. 
11025 (Sept. 24. 1974), 39 FR 35345 (Oct. 
1. 1974). 


terial information * pertaining to a 
transaction effected by a broker or dealer 
for or with a customer. The rule is struc¬ 
tured to require different disclosures de¬ 
pending upon whether the broker-dealer 
has acted as agent or as principal In 
effecting transactions. 

disclosures to be made by all brokers 

ANp DEALERS 

Paragraph (a)(1) of the rule requires 
disclosure of the capacity In which a 
broker or dealer acts in effecting a trans¬ 
action. 8ince. in some instances, a broker 
may act as agent for someone other than 
the customer to whom the confirmation 
is to b© sent, the rule has been revised 
to reflect that fact. 

Paragraph (a) (2) of the rule requires 
disclosure of the date and time of the 
transaction (or the fact that the time 
of the transaction will be furnished upon 
request) and the identity, price and 
number of shares or units (or principai 
amount) of the security purchased or 
sold by the customer* 

time of a transaction 

A number of comments were received 
with regard to the existing requirement 
in Rule 15c 1-4 that the time of the trans¬ 
action be disclosed or made availabh 
upon request and the modification of 
that requirement proposed in Rule 10b- 
10. Time of a transaction was argued 
not to be material in the context of 
transactions in debt securities generally 
or In the context of certain transactions 
in securities issued by investment com¬ 
panies. Also the Commission was urged 
to clarify the meaning of "time of a 
transaction." 

With respect to transactions in debt 
securities, the Commission believes that 
the time of a transaction may on occasioi 
be of sufficient materiality to warrant 
its disclosure upon request and. since the 
time of a transaction is required to be 
maintained under Commission ant 
MSRB recordkeeping rules* there ap¬ 
pears to be little burden created solely 


•The rulo does not attempt to set forth 
all possible categories of material Informa¬ 
tion to be disclosed by broker-dealers In con¬ 
nection with a particular transaction in se¬ 
curities. Rule 10b-10 only mandates the dis¬ 
closure of Information which can general!} 
be expected to be material. Of course. In 
particular circumstances, additional Infor¬ 
mation may be material and disclosure may 
be required. See. eg.. Securities Exchange Act 
Rules 15c 1-6 and 15c 1-5. 

» As proposed. Rule lOb-10 would have re- 
qulred disclosure of '’title" rather than 
' Identity" of the security. 8ome commenta¬ 
tors believed that the term "title" suggested 
that broker-dealers must employ the full 
corporate title as set forth In the Issuer^ 
certificate of Incorporation or debt instru¬ 
ment. It was suggested that the term "Iden¬ 
tity" would allow greater flexibility without 
sacrificing the purpose of the disclosure, and 
the Commission has accepted that suggestion 

•See Securities Exchange Act Rule 17a 
3(a) (6) and (7) (17 CTO 240 17a-3(a) (fl) 
and (7)). 8ee also MSRB rule 0-8. 
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by advising customers that information 
on time is available on request® 

With respect to time of a transaction 
generally, It was suggested that Rule 
10 b-10 should be drafted to conform to 
the requirements of the Commiss ion's 
recordkeeping rule, Rule 17a-3 (17 CFR 
240.17a-3>. That rule generally requires 
brokers and dealers to maintain a rec¬ 
ord of the “time of execution*' of a 
transaction “to the extent feasible"* 
The Commission believes that the con¬ 
firmation and recordkeeping require¬ 
ments do not in fact differ with respect 
to the time of a transaction and para¬ 
graph (d)(3) of Rule 10b-10 defines the 
phrase “time of a transaction" to reflect 
that view. 

PRICE OP A SECURITY 

In proposing Rule 10b-10. the Commis¬ 
sion noted that, under certain circum¬ 
stances, it was not thought to be inap¬ 
propriate for broker-dealers to send 
confirmations which reflect the average 
price where an order has been effected 
in several transactions.* For example, it 
was observed that a person exercising 
investment discretion with respect to 
several different accounts may decide to 
purchase or sell a particular security 
for one or more of such accounts. Be¬ 
cause a substantial block may be in¬ 
volved. the purchase or sale of the se¬ 
curity for all such accounts may be ef¬ 
fected in several transactions over a 
reasonable period of time and. therefore, 
at varying prices. The question then 
arose as to whether the person exercising 
investment discretion should seek some 
basis for allocating particular purchases 
and sales to particular accounts, even 
though the investment decision for all 
such accounts was made simultaneously, 
or whether all such accounts would be 
more appropriately treated pari passu by 
attributing to each account an average 
price paid or realized for the series of 
transactions required to effect the over¬ 
all purchase or sale. Under the circum¬ 
stances described, it generally would not 


* With respect to Investment company 
securities, It was observed that for thoso 
securities which are priced pursuant to Rule 
22o-l (17 CFR 270.22O-1) under the Invest¬ 
ment Company Act of 1940. IS UJS.C. 80a 
et seq., time (a* opposed to date) of a trans¬ 
action U not relevant. That rule requires 
pricing to be based on net asset value com¬ 
puted not lew frequently than once dally 
as of the time of the close of trading on the 
New York Stock Exchange. With respect to 
! the securities of investment companies the 
price of which Is calculated pursuant to 
Investment Company Act Rule 22c-l. “lime 
of transaction" for purpoees of Rule 10b~10 
i may be treated as the time at which the 
price is required to be computed. 

"See also Securities Exchange Act Re¬ 
lease No. 3040 (Oct. 13. 1941). where it to 
stated, "the phrase ‘to the extent feasible* 
was intended to be applicable only In ex¬ 
ceptional circumstances where It might be 
actually Impossible to determine the exact 
time of execution.'* 

, Securities Exchange Act Release No. 

12800 (Sept. 16. 1976). 
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appear inappropriate for a broker to pre¬ 
pare and send confirmations which re¬ 
flect the average price while making 
appropriate disclosures as to the overall 
series of transactions. 

While several commentators suggested 
that a specific procedure be prescribed 
in the text of Rule 10b-10 ( it could be 
that any such formalization of the pro¬ 
cedure might, at this Juncture, prove 
premature and overly restrictive. Nev¬ 
ertheless. the Commission concurs gen¬ 
erally with the view that an average 
price confirmation procedure would not 
be inappropriate (and would not in and 
of itself raise questions under cither 
Rule 15cl-4 or Rule 10b-10) when (1) 
the order has been placed by a person 
known to the broker to have investment 
discretion with respect to the customers 
on whose behaif the order has been 
given. (3) the order is executed on on 
agency basis, and (3) the confirmations 
disclose that the price stated is an aver¬ 
age price and that the actual transac¬ 
tional data is available on request.* 

DISCLOSURES BY A BROKER-DEALER 
ACTING AS AGENT 

Paragraph <a)(3) of Rule 10b-10 re¬ 
quires any broker-dealer effecting trans¬ 
actions in an agency capacity to make 
certain additional disclosures. As de¬ 
scribed below, the Commission has made 
certain technical revisions to this para¬ 
graph of Rule 10b-10. 

OTHER PARTIES TO A TRANSACTION 

Paragraph (a) (3) (i) requires disclos¬ 
ure of the name of the person from 
whom the security was purchased or to 
whom It was sold for the customer or 
that such Information is available on 
request. In cases where a broker effects 
a transaction for a customer with an¬ 
other broker-dealer (who may in turn 
have been representing a third party) 
the rule requires disclosure of the name 
of that broker-dealer and does not obli¬ 
gate a broker to obtain information as 
to the capacity in which another broker- 
dealer was acting or the identity of any 
third party. 

REMUNERATION 

Paragraph (a) (3) (li) of the Rule re¬ 
quires disclosure of the remuneration to 
be paid by the customer, and paragraph 
(a)(3) (ill) requires disclosure of the 
source and amount of any other remun¬ 
eration* to be received by the broker 


*8*© Kidder. Peabody A Co. Incorporated 
(available April 18. 1976). 

■ Question* were rained as to disclosure of 
remuneration where a transaction might be 
viewed as having multiple parties. For ex¬ 
ample. if the broker represented a seller of¬ 
fering 1.000 shares of a security and also 
represented two purchasers who each de¬ 
cided to purchase 600 shares of that security 
would it be necessary to disclose to each 
purchaser the compensation received from 
the other? In those circumstances, viewed 
solely from the perspective of one of the 
purchasers, it would be appropriate to con- 
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in connection with the transaction. 
Paragraph <a> (3) (iil). however, alterna¬ 
tively permits, in most instances, a 
broker to state that the source and 
amount of other remuneration is avail¬ 
able on request. As proposed, the alter¬ 
native was subject to the proviso that 
the broker was not exercising investment 
discretion (as defined by section 3<a> 
(35) of the Act*) on behalf of such 
customer, or in the case of a purchase 
was not participating in a distribution, 
or in the case of a sale was not partici¬ 
pating in a tender offer in connection 
with the transaction. A number of com¬ 
ments were received concerning the re¬ 
quirement to disclose on the confirma¬ 
tion the source and amount of remuner¬ 
ation in those three situations. While 
one commentator called the proposal a 
“sensible accommodation of competing 
considerations." others asserted that the 
source and amount of other remunera¬ 
tion should be required to be disclosed 
only on request regardless of the circum¬ 
stances surrounding the transaction. 

In proposing Rule 10b-10, the Com¬ 
mission noted that a number of persons 
had stated that there were practical 
difficulties in reporting on a confirmation 
the source and amount of remuneration 
paid or to be paid by someone other than 
the customer receiving the confirmation. 
At the same time, the Commission ob¬ 
served that dual agency representation 
presents a potential for abuse since there 
Is a prima facie problem in representing 
fairly the rights of parties having con¬ 
flicting Interests. The three situations 
covered by the proviso represent either 
situations of special trust and confidence 
(where the broker Is exercising invest¬ 
ment discretion) or situations (distribu¬ 
tions and tender offers) where* the re¬ 
muneration to be received may be an¬ 
ticipated. in many cases, to be substan¬ 
tially larger than might be customary in 
typical brokerage transactions, in which 
the difficulties inherent in a dual agency 
may be substantially leas. Some com¬ 
mentators stated that the meanings of 
the terms “distribution” and “tender 
offer" were not clearly defined under the 
federal securities laws and that in any 
event other remuneration may be dis¬ 
closed in a prospectus or other docu¬ 
ments delivered to a customer* 

One alternative would be to rely solely 
on the general agency disclosure require¬ 
ment with respect to source and amount 
of other remuneration set forth in Rule 
15cl-4 since 1937. Nevertheless in view 
of the strong representations that have 
been made as to the administrative diffi¬ 
culties involved in providing disclosure 


Rider the other purchaser to have effected 
a separate transaction. That conclusion 
could not. of course, be reached with re¬ 
spect to the seller who. in the example given, 
participated in both transactions. 

" 16 U.8.C. 78c(a) (35). 

**Tho term "distribution,** of course, ap¬ 
pears In other disclosure rules; see. e g.. Secu¬ 
rities Exchange Act Rule 15c l-6. 
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of the type required by Rule 15c 1-4/* the 
Commission has attempted to reach an 
accommodation that both permits the 
broker-dealer community to achieve 
greater efficiencies in transacting and 
adequately protects investors. Accord¬ 
ingly. the basic thrust of the proviso to 
paragraph <a) (3) (iii) has been retained, 
but some modifications have been made. 

As adopted. Rule 10b-10 permits the 
broker to state on the confirmation that 
the source and amount of other remu¬ 
neration is available on request except in 
two situations. When the customer has 
purchased the security in a transaction 
which is part of a distribution in which 
the broker is participating or when the 
customer has sold the security in re¬ 
sponse to a tender offer in which the 
broker is acting as a so-called "soliciting 
dealer." Rule 10b-10 requires disclosure 
of the source and amount of any remu¬ 
neration received from any person. 

The disclosure requirement in the case 
of transactions on behalf of an account 
over which the broker exercises invest¬ 
ment discretion has been deleted in large 
part because the circumstances which 
are most likely to raise questions con¬ 
cerning a broker’s impartiality, regard¬ 
less of whether he is exercising invest¬ 
ment discretion, would appear to occur in 
the case of distributions and tender 
offers.* 

While the proviso, even as modified, 
may not provide the definiteness sought 
by many commentators, it does permit 
substantial additional flexibility as com¬ 
pared to the requirements of Rule l5cl-4. 
On the one hand, in the case of ordinary 
brokerage transactions, no disclosure on 


•On several occasions, since early 1075. 
some commentators hAve suggested that 
those difficulties arose with the final elimina¬ 
tion of minimum commission rate* for ex¬ 
change transaction*. Though brokerage com¬ 
missions for most exchange transactions were 
theoretically fixed by exchange rules until 
May 1, 1075, they were, nevertheless, subject 
to a practical process of negotiation See. eg.. 
Securities Exchange Act Release Nos. 11003 
(Nov. 8. 1974) and 11393 (Jan. 23. 1975). 40 
Fit 7403 (Feb. 20. 1975). Of course. Rule 
15cI-4 only mode explicit. In large part, gen¬ 
eral disclosure principles with reject to 
dual agency transactions effected In the 
over-the-oountcr market rather than ex¬ 
change transactions. Because In many in¬ 
stances brokerage commissions for over-the- 
counter transactions were parallel to those 
for exchange transactions. It was frequently 
possible to rely on a blanket statement, to 
comply with Rule 15c 1-4. that a "like" com¬ 
mission was charged the other party. Rule 
10b-10 reflects, nevertheless, an effort to 
accommodate administrative problems but 
also reflects a view that. In some situations. 
Information as to the commission charged 
on the other side of a cross is of sufficient 
Importance to the customer to justify the 
expenditure of the time and effort required. 

•Experience with Rule 10b-10 and other 
proposals (see. e.g., proposed Rule 20(5(3)-2 
under the Investment Advisers Act of 1940. 
Investment Advisers Act Release No. 557 
(Dec. 2.1976)) may assist the Commission In 
analysing concerns In this area. See also In¬ 
vestment Advisers Act Release No. 581 (Apr. 
20. 1977), extending temporary Rule 206A-1 
until April 30. 1978. 
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the confirmations is required as to the 
remuneration paid by the other side. On 
the other hand, in the case of a transac¬ 
tion effected as part of a "special offer¬ 
ing." **or otherwise involving special sell¬ 
ing efforts, it is apparent tliat disclosure 
is required." The Commission anticipates 
that the proviso in modified form could 
substantially solve the assorted practical 
problems encountered in casual trading 
without creating unnecessary risks to in¬ 
vestor protection.*' 

DISCLOSURES BY A BROKER-DEALER 
ACTING AS PRINCIPAL 

Paragraph <a><3)(ii> of Rule 10b-10. 
as originally proposed, set forth various 
disclosures to be made by any broker, 
dealer, or municipal securities dealer ef¬ 
fecting a transaction, as principal, with a 
customer. The Commission has deter¬ 
mined not to retain those requirements 
in the form proposed in Rule 10b-10 as 
adopted. In light of certain of the com¬ 
ments received, however, the Commis¬ 
sion currently intends to revise certain 
of those proposals and to republish them. 

Miscellaneous Matters 

CUSTOMER REQUESTS FOR INFORMATION 

Various provisions of Rule 10b-10, as 
proposed and as adopted, offer broker- 
dealers the option of disclosing certain 
information on the confirmation or stat¬ 
ing thereon that the information is avail¬ 
able on request. As proposed Rule 10b- 


• See. e g.. New York Stock Exchange Rule 
391. 

w "|T|be term distribution 1* not defined 
either in the Securities Act of 1933 or in the 
Securities Exchange Act of 1934 and It* mean¬ 
ing and applicability to particular persons in 
each context should be derived from the 
differing purposes for which It Is used.” Mat¬ 
ter of Collin* Securities Corporation. Secu¬ 
rities Exchange Act Release No. 11766 (Oct. 
23. 19751. In the context of Rule 10b-10. "a 
distribution 1* to be distinguished from 
ordinary trading transactions and other nor¬ 
mal conduct of a securities business upon 
the basis of the magnitude of the offering 
and particularly upon the basis of the sell¬ 
ing efforts and selling methods utilized." 
Bruns. Nordeman A Co.. 40 SEC 653, 660 
(1961). See also 3 Low. Securities Regula¬ 
tion 1478. 1597 (1961); 6 Lon. Securities 
Regulation 3673. 3766 (1969); Weiss. Regis¬ 
tration and Regulation of Brokers and Deal¬ 
ers 113 (1965). 

A number of commentators noted that 
transactions In connection with distribu¬ 
tion*. particularly In the case of offerings 
registered under the Securities Act of 1933. 
were frequently structured as principal 
transactions, and. In those cases, dual agency 
disclosure requirements would not apply. Of 
course, in the case of offerings registered 
under the Securities Act of 1933. the final 
prospectus delivered to the customer should 
generally set forth the Information required 
by the proviso with respect to source and 
amount of remuneration. Similarly, tender 
forms customarily set forth information with 
respect to fees proposed to be paid to bro¬ 
kers acting as '‘soliciting dealers." In such 
situations the Information specified in the 
proviso need not be separately set forth on 
the confirmation. 

• Should experience prove to the con¬ 
trary. however, the provision* of Rule 15c 1-4 
could be reinstated. 


10 would have required such requests to 
be answered within five business days. A 
number of persons stated that the rule 
should be more specific as to how and 
when requests arc to be made and that 
under some circumstances five days 
would not be sufficient time to answer, 
particularly if the request related to a 
transaction that occurred a month or 
more before the request. 

In response to the comments received, 
the Commission has modified somewhat 
the requirements for customer requests 
for information. Paragraph (c) of the 
rule, as adopted, provides that a broker- 
dealer shall give or send requested in¬ 
formation to a customer within five busi¬ 
ness days of the receipt of information 
except in the case of requests for infor¬ 
mation pertaining to a transaction ef¬ 
fected more than 30 days before the re¬ 
quest; in that case, the response must 
be given or sent within 15 business days 
Furthermore, the rule generally specifics 
that requests for information should bo 
written (although broker-dealers may, of 
course, respond to oral requests if they 
wish to do so). 

REQUESTS FOR EXEMPTIONS 

Several commentators briefly discussed 
circumstances under which the con¬ 
firmation delivery or disclosure require¬ 
ments. as set forth in proposed Rule 10b- 
10, might be further modified. For ex¬ 
ample. one commentator suggested that 
simplified confirmation requiremen:. 
could be appropriate in connection with 
transactions in "money market" invest¬ 
ment company securities. Money market 
investment companies permit investors 
to place funds, not otherwise Invested. In 
securities on a short term basis. Some 
Investors may. for example, desire to in¬ 
vest. on an automatic basis, the proceeds 
from the sale of securities in a money 
market Investment company pending a 
determination on long term reinvest¬ 
ment The Commission believes that 
the commentators may be correct In sug¬ 
gesting that there could be a basis. In 
very limited circumstances, for making 
particular adjustments to the require¬ 
ments of Rule 10b-10. The Commission 
does not. however, currently believe it 
would be appropriate to attempt to antic¬ 
ipate all such circumstances in draft¬ 
ing Rule 10b-10. A new paragraph <e‘ 
has, however, been inserted in the Rule 
to provide that the Commission may ex¬ 
empt any broker or dealer from the re¬ 
quirements of Rule 10b-10 with respect 
to specified transactions or classes of 
transactions. Paragraph (e) Is not In¬ 
tended to supplant the Commission’s in¬ 
terpretive or no-action procedures; it is 
intended to provide an opportunity to 
make adaptations In the general provi¬ 
sions of Rule 10b-10 in limited circum¬ 
stances and upon the substitution of al¬ 
ternative procedures which are adapted 
to implement adequately the Investor 
protection purposes of the rule. 

Statutory Basis 

The Securities and Exchange Con> 
mission acting pursuant to the Act, and 
particularly sections 3, 9, 10. 11, 15. 17, 
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and 23 thereof (15 U.S.C. 78c. 78i. 78J. 
78k. 78o. 78q. and 78w>, hereby adopts 
* 240.10b-10 of Title 17 of the Code of 
Federal Regulations effective January 1. 
1978, with the exception of paragraphs 
<b>. (c). <d). and <e>. which will be ef¬ 
fective on June 1. 1977. The revisions 
made in i 240.10b-10 as originally pro¬ 
posed are either technical in nature or 
make less restrictive existing or pro¬ 
posed requirements; accordingly, the 
Commission finds, pursuant to the Ad¬ 
ministrative Procedure Act (5 UJS.C. 
551 et seq.), that further notice and 
public procedure are not necessary. The 
Commission is providing for less than 
the normal 30-day delay in effectiveness 
of paragraphs (b). <c>. <d>. and <e> of 
the rule in view of the absence of objec¬ 
tions to the confirmation relief proposed 
to be afforded under paragraph (b) and 
in order to allow brokers an earlier op¬ 
portunity to begin offering periodic 
plans under the provisions adopted to¬ 
day. 

The Commission also finds that adop¬ 
tion of Rule lOb-10's revised confirma¬ 
tion disclosure and delivery require¬ 
ments should reduce burdens on compe¬ 
tition by making confirmation disclosure 
requirements applicable to brokers and 
dealers more uniform and by making 
available to brokers a simplified confir¬ 
mation procedure in connection with pe¬ 
riodic plans. Furthermore, the Commis¬ 
sion finds that to the extent those re¬ 
quirements impose a burden on compe¬ 
tition such burdens are necessary and 
appropriate in furtherance of the pur¬ 
poses of the Act. The timely disclosure to 
investors of material information affords 
investors an opportunity to insure that 
brokers and dealers appropriately carry 
out oblig&tlons to their customers under 
the federal securities law’s. 

By the Commission. 

Groses A. Fitzsimmons. 

Secretary. 

May 5. 1977, 

17 CFR Part 240 is amended by adding 
new Section 240.l0b-10 as follows: 

§210.1 Ob-10 Confirmation of lran»ar- 
tion*. 

<a> It shall be unlawful for any broker 
or dealer to effect fo& or with the ac¬ 
count of a'customer any transaction in. 
or to induce the purchase or sale by such 
customer of. any security (other than 
U.8 Savings Bonds or municipal securi¬ 
ties) unless such broker Or dealer, at or 
before completion of such transaction, 
gives or sends to such customer written 
notification disclosing 

< 1 > Whether he is acting as agent for 
such customer, os agent for some other 
person, as agent for both such customer 
and some other person, or as principal 
for his own account; and 

<2> The date and time of the transac¬ 
tion (or the fact that the time of the 
transaction will be furnished upon writ¬ 
ten request of such customer) and the 
identity, price and number of shares or 
units (or principal amount) of such se¬ 
curity purchased or sold by such cus¬ 
tomer; and 
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(3) If he is acting as agent for such 
customer, for some other person, or for 
both such customer and some other 
person, 

<i) The name of the person from whom 
the security was purchased, or to whom 
it w r as sold, for such customer or the fact 
that such information will be furnished 
upon wTltten request of such customer; 
and 

<U> The amount of any remuneration 
received or to be received by him from 
such customer in connection with the 
transaction unless remuneration paid by 
such customer is determined, pursuant 
to a written agreement with such cus¬ 
tomer. otherwise than on a transaction 
basis; and 

(ill) The source and amount of any 
other remuneration received or to be re¬ 
ceived by him in connection with the 
transaction: Provided, however. That if. 
In the case of a purchase, the broker w r as 
not participating in a distribution, or in 
the case of a sale, was not participating 
in a tender offer, the WTltten notification 
may state whether any other remunera¬ 
tion has been or will be received and that 
the source and amount of such other re¬ 
muneration will be furnished upon writ¬ 
ten request of such customer. 

(b) A broker or dealer may effect 
transactions for or with the account of a 
customer without giving or sending to 
such customer the written notification 
described in paragraph (a> of this sec¬ 
tion (until January 1, 1978. { 240.15cl-4 
(a) > if: 

Such transactions are effected 
pursuant to a periodic plan; and 

(2) Such broker or dealer gives or 
sends to such customer within five busi¬ 
ness days after the end of each quarterly 
period a written statement disclosing 
each purchase or sale, effected for or 
with, and each dividend or distribution 
credited to. or reinvested for, the ac¬ 
count of such customer (pursuant to the 
plan) during the period; the date of each 
such transaction; the identity, number 
and price of any securities purchased or 
sold by such customer in each such 
transaction; the total number of shares 
of such securities in such customer's ac¬ 
count; any remuneration received or to 
be received by the broker or dealer in 
connection therewith; and that any 
other information required by paragraph 
(a> of this section will be furnished upon 
written request: Provided, however. That 
the quarterly written statement may be 
delivered to some other person desig¬ 
nated by the customer for distribution 
to the customer. 

lo A broker or dealer shall give or 
send to a customer information requested 
pursuant to this rule within five business 
days of receipt of the request: Provided . 
however. In the case of Information per¬ 
taining to a transaction effected more 
than 30 days prior to receipt of the re¬ 
quest. the information shall be given or 
sent to the customer within 15 business 
day’s. 

»d> For the purposes of this rule. 

d) 'Customer*' shall not include a 
broker or dealer: 
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(2) "Completion of the transaction" 
shall have the meaning provided in Rule 
15c 1-1 under the Act; 

(3) "Time of .the transaction" means 
the time of execution, to the extent fea¬ 
sible. of the customer's order; 

(4) "Periodic plan" means any written 
authorization for a broker acting as 
agent to purchase or sell for a customer 
a specific security or securities (other 
than securities issued by an open end 
investment company or unit investment 
trust registered under the Investment 
Company Act of 1940), in specific 
amounts (calculated in security units or 
dollars), at specific time intervals and 
setting forth the commissions or charges 
to be paid by the customer in connection 
therewith (or the manner of calculating 
them). 

<e) The Commission may exempt any 
broker or dealer from the requirements 
of paragraphs (a) and <b> of this sec¬ 
tion with regard to specific transactions 
or specific classes of transactions for 
which the broker or dealer will provide 
alternative procedures to effect the pur¬ 
poses of the section; anv such exemption 
mav be granted subject to compliance 
with such alternative procedures and 
unon such other stated terms and con¬ 
ditions as the Commission may impose. 

[FR Doc.77-13958 Filed 5-10-77:8:45 ami 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 

|TX> 77-1301 

INSPECTION. SEARCH, AND SEIZURE 
Customs Regulations Amended 

AGENCY: United States Customs Serv¬ 
ice. Treasury 

ACTION: Final rule. 

SUMMARY: This rule sets forth Cus¬ 
toms policy that unless required by law 
merchandise should only be seized for 
Customs violations in those situations 
in which seizure is necessary to protect 
the revenue of the United States. A 
monetary penalty shall be the remedy 
for violations of laws enforced by Cus¬ 
toms unless it is determined that sei¬ 
zure Is necessary. Those amendments are 
needed to clarify those situations in 
which a monetary penalty should be as¬ 
sessed against the violator rather than 
seizing the merchandise. 

EFFECTIVE DATE: May 17.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Marvin M. Amemick, Attorney, Regu¬ 
lations and Legal Publications Divi¬ 
sion, 1301 Constitution Avenue NW.. 

United States Customs Service. Wash¬ 
ington. D C. 20229 (202-566-8237). 

SUPPLEMENTARY INFORMATION: 

Background 

Section 162.21(a) of the Customs Reg¬ 
ulations (19 CFR 162.21(a)) provides 
that any Customs officer having reason¬ 
able cause to believe that any law’ en¬ 
forced by the Customs Service has been 
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violated, making any property subject to 
forfeiture, shall seize such property if 
available. 

While certain provisions of the Tariff 
Act of 1930. as amended, require seizure 
of merchandise for violations, oilier pro¬ 
visions authorize the forfeiture of either 
the merchandise or its value. For ex¬ 
ample. under the provisions of section 
592. Tariff Act of 1930. as amended (19 
U.S.C. 1592), the entry, or attempted 
entry, of merchandise into the com¬ 
merce of the United States by means of 
any false declaration subjects the 
merchandise or its value to forfeiture. 
Seizure of merchandise is not required; 
a claim for its value may be made. 

Section 148 19 of the Customs Reg¬ 
ulations (19 CFR 148.19) provides that 
a passenger who makes any false state¬ 
ment or engages in other conduct which 
causes a Customs officer to pass an 
article free of duty or at less than the 
proper amount of duty has violated sec¬ 
tion 592. Therefore, except as otherwise 
provided, the article Involved must now 
be seized if it is available and seizure is 
practicable. If the article is not available 
for seizure or if seizure is impracticable, 
the domestic value of the article shall 
be demanded from the passenger. 

Likewise. 4 162.41(a) of the Customs 
Regulations (19 CFR 162.41(a)), pro¬ 
vides that when merchandise or the 
value thereof is subject to forfeiture, the 
district director may elect to seize the 
merchandise or assess a claim for its 
domestic value. However, if the mer¬ 
chandise is in the possession of an in¬ 
nocent purchaser, it shall not be seized. 
In such cases, or when the merchandise 
is not available for seizure, the district 
director shall proceed to recover the 
domestic value of the merchandise. 

The United States Customs Service is 
aware that seizure of property may be 
an unnecessarily harsh action. Seizure 
of merchandise may place an importer 
in the position of being unable to con¬ 
tinue his business, or of breaching his 
contractual commitments with his cus¬ 
tomers causing him unwarranted finan¬ 
cial losses. 

Recognizing the possible consequences 
that seizure of property may have in 
circumstances where absolutely prohib¬ 
ited importations are not involved, it 
is the position of the United States Cus¬ 
toms Service that unless required by law. 
property should only be seized when it 
1 s necessary to protect the revenue. 

In order to clearly set forth Customs 
policy in this regard, it has been deter¬ 
mined that 8 162.21(a) of the Customs 
Regulations should be amended to pro¬ 
vide for assessment of a monetary pen¬ 
alty unless It is determined that seizure 
is necessary to protect the revenue. The 
revised language will remove any pos¬ 
sible inference that this regulation com¬ 
pels seizure In all cases where the prop¬ 
erty that is subject to forfeiture is 
available for seizure. 

Section 148.19 of the Customs Regula¬ 
tions is also amended to establish that 
in cases where a passenger violates sec¬ 
tion 592 of the Tariff Act. the article 
which is the subject of the violation 
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shall be seized only if certain conditions 
are met. As amended. 8 148.19 will in¬ 
clude a reference to subparagraph (3) 
of 8 162.41(a), which Is being added to 
the regulations to specify the appropri¬ 
ate circumstances for seizure. 

The amendment to 8 162 41(a) of the 
Customs Regulations provides that mer¬ 
chandise shall only be seized when the 
district director is satisfied that the vio¬ 
lator appears to be insolvent or may 
soon become Insolvent, the violator or 
his assets appear to be beyond the Juris¬ 
diction of the United States, or, for some 
other reason, a claim for the domestic 
value of the merchandise w'ould not pro¬ 
tect the revenue. 

Because these amendments merely 
state general policy and impose no ad¬ 
ditional requirements on the public, no¬ 
tice and public procedure thereon is 
found to be unnecessary and good enuse 
exists for dispensing with a delayed ef¬ 
fective date under the provisions of 5 
U.8.C. 553. 

Drafting Information 

The principal author of these regula¬ 
tions was Marvin M. Amemlck. Attorney. 
Regulations and I>egal Publications Divi¬ 
sion of the Office of Regulations and Rul¬ 
ings. United States Customs Service. 
Washington. DC. 20229. However, per¬ 
sonnel from other offices of the Customs 
Service participated in their develop¬ 
ment. both on matters of substance and 
style. 

Amendments to the Regulations 

Sections 148.19, 162.21. and 162.41 of 
the Customs Regulations (19 CFR 148.19. 
162.21, 162.41) arc amended in the fol¬ 
lowing manner: 

PART 148—PERSONAL DECLARATIONS 
AND EXEMPTIONS 

1 . The second and third sentences of 
8 148.19 are amended to read as follows: 

§ 148.19 KaUo or fraucliitrni ulatrmrnl. 

• • • In any such case the article in¬ 
volved shall be seized only if one or more 
of the conditions set forth in 8 162.41(a) 
(3) of this chapter are present, if it is 
available for seizure at the time the vio¬ 
lation Is detected, and if such seizure 
is otherwise practicable, unless the arti¬ 
cle is in the possession of an innocent 
holder for value who has full right to 
possession as against any party to the 
Customs violation. If seizure is not made, 
the domestic value of the article, deter¬ 
mined In accordance with section 606, 
Tariff Act of 1930. as amended (19 U.S.C. 
1606), shall be demanded from the pas¬ 
senger. • • • 

( RJS. 251. as amended, sec. 624. 46 SUM 759 
(19 U.S C- 66, 1624).) 


PART 162—INSPECTION, SEARCH. AND 
SEIZURE 

2. Section 162.21(a) is amended to 
read as follows: 

§ I(>2.21 K<*»|M>it«ibilil> anil authority 
for uriiumi. 

(a) Seizures by Customs officers. Ex¬ 
cept as provided for in 8 162.41(a). any 


Customs officer having reasonable cause 
to believe that any law enforced by the 
Customs Service has been violated, mak¬ 
ing any property subject to forfeiture, 
shall seize such property if available. 

3. Section 162.41(a) is amended to 
read os follows: 

§ 162.41 Mrrrhandt*c entered by fnhc 
invoice, declaration, other document 
or «lulrmrnt, subject to forfeiture. 

<a* Election to proceed against mer¬ 
chandise or value when forfeiture in¬ 
curred. (1) When merchandise or the 
value thereof is subject to forfeiture un¬ 
der section 592. Tariff Act of 1930. as 
amended (19 U.S.C. 1592), including any 
article seized under the provisions of 
section 499. Tariff Act of 1930. as 
amended (19 UJS.C. 1499>. the district 
director may elect to proceed against the 
merchandise or its domestic value. 

(2) If the merchandise is in the pos¬ 
session of an innocent purchaser, it shall 
not be seized In such cases, or when the 
merchanisc is not available for seizure 
the district director shall proceed to re¬ 
cover the domestic value. 

(3) Merchandise shall only be seized 
if the district director is satisfied that: 

(i) The violator appears to be insol¬ 
vent or may soon become insolvent; 

(ii) The violator or his assets appear 
to be beyond the jurisdiction of the 
United States: or 

(ill) For some other reason, a claim 
for the domestic value of the merchan¬ 
dise would not protect the revenue. 

IRS. 251, as amended, sec. 624. 46 8Ut. 759 
(19 U8C. 66. 1624).) 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: May 9.1977. 

Bette B. Anderson, 

Under Secretary. 

|FR Doc.77-14072 Piled 5-16-77;8:45 am| 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS 

TRATION, DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

| Docket No. 75N-0120) 

p AR T 169—FOOD DRESSINGS AND 
FLAVORINGS 

Mayonnaise, French Dressing, and Salad 

Dressing Standards Revision; Confirms 

tion of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Rule. 

SUMMARY: This document confirm; 
the effective date of a final regulation, 
published in the Federal Register of 
May 26. 1976 (41 FR 21444). revising the 
standards of idcnUty for mayonnaise 
french dressing, and salad dressing to 
provide for label declaration of ingredi¬ 
ents, to allow the use of functional 
classes of safe and suitable Ingredients 
that would not modify the fundamental 
characteristics of the foods, and to re- 
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vise and update the format of the stand¬ 
ards. 

EFFECTIVE DATE: January 1, 1978. for 
all products initially introduced into In¬ 
terstate commerce on or after this date. 
Voluntary compliance, including any la¬ 
beling changes required: July 26, 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Eugene T. McOarrahan. Bureau of 

Foods (HFF-415). Food and Drug Ad¬ 
ministration. Department of Health, 

Education, and Welfare. 200 C 8 t. SW.. 

Washington. D.C. 20204 <202-245- 

1155). 

SUPPLEMENTARY INFORMATION: 
The May 26, 1976 final regulation pro¬ 
vided that any person who would be ad¬ 
versely affected by the amendments to 
II 169.115, 169.140, and 169.150 (21 CFR 
169.115. 169.140 and 169.150. formerly 
II 25.2, 25.1, and 25.3 respectively, prior 
to recodification published in the Fed¬ 
eral Register of March 15, 1977 (42 FR 
14302)) could at any time, on or before 
June 25. 1976, file written objections and. 
if desired, request a hearing on the spe¬ 
cific provisions objected to. Five objec¬ 
tions were filed, one from a consumer 
and four from industry. None of the ob¬ 
jections were accompanied by a request 
for a hearing. 

1. Use of food additives. One objection 
was to the use of food additives and In¬ 
gredients other than vegetable oils, acids, 
egg ingredients, salt, and spices in salad 
dressing. Furthermore, the objection 
questioned the safety and necessity of 
the use of other ingredients. 

The Commissioner of Flood and Drugs 
advises that the salad dressing defined 
by the standard of identity under 
I 169.150 is traditionally a thick, whitish- 
colored dressing similar in appearance 
to mayonnaise, but having an entirely 
different flavor. Lower fat content and 
a starch ingredient further differentiate 
salad dressing from mayonnaise. The 
specific objection was to the use of starch 
in salad dressing. The Commissioner 
points out that starch Is a characterizing 
ingredient in salad dressing and that 
starch, along with the other ingredients 
provided for, is necessary to obtain the 
traditional product recognized by con¬ 
sumers. Furthermore, only “safe and 
suitable ** ing redients, as defined in I 130.3 
(rf) <21 CFR 130.3(d>, formerly | lO.Kd) 
prior to recodiflcation published in the 
Federal Register of March 15. 1977 (42 
FR 14302)), that perform appropriate 
functions may be used in salad dressing. 
The Commissioner therefore concludes 
that it is neither practical nor necessary 
to Umlt further the ingredients that may 
be used in salad dressing. 

2 , Cooked or partly cooked starchy 
paste. Three objections pointed out that 
the Commissioner had not dealt fully 
with the comment on the proposal con¬ 
cerning “safe and suitable thickeners** 
In salad dressing (| 169.150). These ob- 
Jectlons acknowledge the fact that the 
starchy paste is a characterizing ingredi¬ 
ent, but request that the requirement 


that it be either cooked or partly cooked 
be dropped. These objections cite ad¬ 
vances in starch technology and the de¬ 
velopment of pregelatinized starch that 
does not require cooking as reasons for 
eliminating this requirement. 

The Commissioner acknowledges that 
in dealing with the main issue in the 
original comment, i.e., whether or not to 
allow the use of safe and suitable thick¬ 
ening agents in salad dressing, consid¬ 
eration should have been given to the 
request that the cooking requirement be 
eliminated from the standard. Upon re¬ 
viewing these objections, the Commis-' 
sioner agrees that the cooking require¬ 
ment is unduly restrictive and has 
dropped it from the standard, as reflect¬ 
ed below. 

3. Labeling of artificial colors. One ob¬ 
jection was to the Commissioner’s con¬ 
tention that paprika and oleoresin of 
paprika, when used in french dressing 
1 1 169.115), need not be declared as 
“artificial coloring.** The objection main¬ 
tains that requiring p-apo~ 8 *-carotenal 
to be declared os 4 'artificial color** but 
not requiring paprika and oleoresin of 
paprika to be declared as “artificial 
color** when they clearly impart a color 
to french dressing that' is not otherwise 
present, subjects products containing ($• 
apo- 8 -carotenal to an unfair competi¬ 
tive disadvantage. 

The Commissioner acknowledges that 
his statement concerning the correct 
label declaration of paprika or oleoresin 
of paprika, added to french dressing for 
the sole purpose of Imparting color, was 
erroneous. When either of these ingredi¬ 
ents is added only to provide color to the 
food, its presence must be declared as 
“artificial color*’ or “artificial coloring” 
in accordance with 1101.22(a)(4) (21 
CFR 101.22(a) (4), formerly 11.12(a) (4) 
prior to recodiflcation published in the 
Federal Register of March 15. 1977 (42 
FR 14302i) and 170.3(f) (21 CFR 70.3 
<f), formerly | 8 . 1 (f) prior to recodlflca- 
tion published in the Federal Register 
of March 22. 1977 (42 FR 15553)), Pap¬ 
rika and oleoresin of paprika may be 
added solely for flavoring purposes, but 
used in this way they still impart color to 
the food. In this instance, these ingredi¬ 
ents must be declared on the label as 
either “spice and coloring** or by their 
common or usual names, “paprika ’ 4 or 
“oleoresin of paprika", in accordance 
with $ 101 . 22 (a) ( 2 ). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401. 701. 
52 Stat. 1046 as amended, 1055-1056 as 
amended by 70 Stat. 919 and 72 Stat. 
948 <21 U.S.C. 341, 371)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1). notice is given that the ob¬ 
jections filed to the final regulation re¬ 
vising the standards for dressings for 
foods under || 169.115, 169.140 and 169. 
150 are not accepted as valid, except 
that, in accordance with the foregoing: 
7f is ordered , That I 169.150. as promul¬ 
gated in the Federal Register of May 26. 
1976 (41 FR 21444), be amended by re¬ 
vising paragraph (a) to read as follows: 


§ 169.150 Salmi <Irra»ing. * 

(a) Description. Salad dressing is the 
emulsified semisolid food prepared from 
vegetable olHs). one or both of the acidi¬ 
fying ingredients specified in paragraph 
<b) of this section, one or more of the 
egg yolk-containing ingredients specified 
in paragraph (c) of this section, and a 
starchy paste prepared as specified in 
paragraph (d) of this section. One or 
more of the ingredients in paragraph (e) 
of this section may also be used. The 
vegetable oil is) used may contain an op¬ 
tional crystalization inhibitor as speci¬ 
fied in paragraph (e)( 8 ) of this section. 
All the ingredients from which the food 
is fabricated shall be safe and suitable. 
Salad dressing contains not less than 30 
precent by weight of vegetable oil and 
not less egg yolk-containing ingredient 
than is equivalent in egg yolk solids con¬ 
tent to 4 percent by weight of liquid egg 
yolks. Salad dressing may be mixed and 
packed in an atmosphere in which atr is 
replaced In whole or in part by carbon 
dioxide or nitrogen. 

• • • • • 

Effective date: Compliance with the 
final regulation. Including any labeling 
changes required, may have begun on 
July 26. 1976, and all products Initially 
Introduced Into interstate commerce on 
or after January 1.1978. shall fully com¬ 
ply. 

(8ec. 401, 701. 52 Stat. 1046 aa amended, 
1055-1056 as amended by 70 Stat. 919 And 72 
Stat. 948 (21 US.C 341, 371)) 

Dated: May 11 , 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

(FR Doc.77-13996 Filed 5-16-77,8:45 am| 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|Corrected S.O No. 1249: Arndt. 2| 

PART 1033 —CAR SERVICE 

Octoraro Railway, Inc., Authorized To Oo- 
erate Over Portion of USRA Line No. 142, 
Former Octoraro Branch of Penn Central 
Transportation Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amendment 
No. 2 to Service Order No. 1249). 

SUMMARY: This amendment extends 
for six months authority given the Oc¬ 
toraro Railway, Inc., to operate approxi¬ 
mately 36.2 miles of railroad extending 
southwest from Waw f a. Pennsylvania, to 
the Maryland-Pennsylvania state line in 
the vicinity of Sylmar. Service on this 
line was discontinued April 1.1976, under 
authority of the Regional Railroad Re¬ 
organization Act of 1973 and the Rail¬ 
road Revitalization and Railroad Reform 
Act of 1976. The line has since been 
purchased by an agency of the Common - 
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wealth of Pennsylvania. The Common¬ 
wealth has designated the Octoraro 
Railway. Inc., as its agent for the opera¬ 
tion of this line. An application for per¬ 
manent authority for the Octoraro Rail¬ 
way to operate this line has not been 
filed. Service Order No. 1249 enables the 
Octoraro Railway to provide rail service 
to shippers located adjacent to this line 
pending disposition by the Commission 
of its application for permanent author¬ 
ity. 

DATES: Effective 11:59 pm.. May 15. 
1977. Expires 11:59 pm.. November 10. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief. Utilization and 

Distribution Branch. Interstate Com¬ 
merce Commission. Washington, D.C. 

20423. Telephone 202-275-7340. 

SUPPLEMENTARY INFORMATION: 

The order is reprinted in full below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C.» on the 
10th day of May 1977. 

Upon further consideration of Cor¬ 
rected Service Order No. 1249 (41 FR 
34607 and 50448). and good cause ap¬ 
pearing therefor: 

It is ordered . That, corrected Service 
Order No. 1249 be, and it Is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

§ 1033.1249 Octoraro Railway, Inc., au¬ 
thorized to operate over portion of 
USRA Line No. 142, former Octoraro 
Branch of Penn Central Transporta¬ 
tion Co, 

a a a a a 

<g> Expiration date. The provisions of 
tills order shall expire at 11:59 p.m., No¬ 
vember 15. 1977. unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m.. May 15, 
1977. 

(Seen 1. 12. 15. and 17(2). 24 Slat 379. 383, 
384, as amended; 49 UJS.C. 1. 12. 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4). and 17(2). 40 Stat. 101. as amended. 
54 Stat. 911; 49 U.SC. 1(10-17), 15(4), and 
17(2).) 

It is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the 
Commission at Washington, D.C.. and by 
filing it with the Director. Office of the 
Federal Register. 
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By the Commission.' 

Robert L. Oswald. 

Secretary. 

|FH Doc.77-14025 Filed 5-16-77;8:45 am] 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

| Ex Parte 262 Sub-No. 2) 

PART 1036—INCENTIVE PER DIEM 
CHARGES ON BOXCARS AND GONDOLA 
CARS 

Incentive Per Diem 

May 1977. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction. 

SUMMARY: This document corrects, a 
final rule that appeared at pages 23511 
through 23513 In the Federal Register 
of Monday. May 9.1977 (Vol. 40. No. 82). 

EFFECTIVE DATE: May 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mrs. Janice Rosenak. Deputy Director. 
Section of Rates. Interstate Commerce 
Commission. Washington. D.C. 20423. 
202-275-7693. 

The following correction Is made: 

On pages 23512 and 23513. 9 1036.4 is 
corrected to read as follows: 

§ 1036.4 I'm? of fun«L on boxcar*. 

The net credit balances resulting from 
incentive per diem settlements on box¬ 
cars. which arc earmarked in accordance 
with 9 1036.3, may be drawn down In 
whole or in part at any time by the car¬ 
rier to build, lease equivalent of pur¬ 
chase. or purchase, in whole or in port, 
new unequipped boxcars for general 
service described in 1 1036.1, Provided. 
The carrier has in the same calendar 
year built, leased, or purchased its 1964- 
68 average acquisitions of such boxcars 
and made up an (sic! arrearage In 
having failed to maintain such average 
each year this order Is in effect. Ear¬ 
marked funds may also be used In whole 
or in part to lease any number of new 
unequipped boxcars for general use de¬ 
scribed in 9 1036.1 in which the carrier 
is not acquiring an equity interest. Pro¬ 
vided. The cai rier has in the same calen¬ 
dar year leased its 1964-68 average num¬ 
ber of such boxcars and made up any 
arrearage in having failed to maintain 
such average each year the order is in 
effect. Nonequity leases must be at least 
10 years in duration, and. in connection 
with such leases, earmarked funds must 
not be used for the cost of maintenance. 
Earmarked funds may be used in whole 


1 Railroad Service Coord, members Joel E. 
Burns. Robert 8. Turk In# ton, and John R. 
Michacl Member Joel E. Burns not partici¬ 
pating. 


or in part to rebuild any number or por¬ 
tion of general service, unequipped box¬ 
cars described in 5 1036.1, Provided , 
The carrier has in the same calendar 
year rebuilt its 1964-68 average number 
of such boxcars and made up any 
arrearage in having failed to maintain 
such average each year the order is in 
effect. Net balances on Canadian-owned 
cars may be drawn without regard to 
prior acquisitions, but where the desig¬ 
nee is a class I United States carrier 
such drawdowns shall not affect that 
carrier's accumulation of arrearages. 
However, upon application, including a 
showing that all parties to the proceed¬ 
ing herein have been notified by the 
carrier of such application and a show¬ 
ing of good cause why any carrier is 
unable to draw down in whole or In part 
the net credit balance resulting from in¬ 
centive per diem settlements because it 
cannot comply with the above test 
period average requirement of having in 
the same calendar year built* rebuilt, 
leased, or purchased its 1964-68 average 
number of such boxcars and made up 
any arrearage in having failed to main¬ 
tain such average each year this order 
is in effect, the Commission may, in its 
discretion, after consideration of all 
views regarding the application, modify 
the test period average to the extent 
consistent with the public interest and 
the national transportation policy. Such 
modification, as a minimum, shall re¬ 
quire that a carrier match the ear¬ 
marked funds it will use with an equal 
amount of Its own funds. Similarly, a 
carrier using earmarked funds, in whole 
or in part, to build, rebuild, lease, or 
purchase general service, unequipped 
boxcars of the XF designation, shall 
only be required, as a minimum, to 
match the earmarked funds it will use 
to purchase XF boxcars with an equal 
amount of its own funds. Earmarked 
funds must be put to use within 18 
months after the end of the calendar 
year in which the funds are collected 
and result In a net credit balance for 
the building, rebuilding, leasing, or pur¬ 
chasing of general service, unequipped 
boxcars described in 9 1038.1 for addition 
to such carrier's or designee's fleet in ac¬ 
cordance with this part. Upon a show¬ 
ing of good cause an application, includ¬ 
ing a showing that the parties to the 
proceeding herein have been notified by 
the carrier of such application, may be 
made to the Commission for waiver of 
the said 18-month period, which may, in 
the Commission's discretion, be granted 
after consideration of all views regard¬ 
ing the application. If the earmarked 
funds are not used within the 18-month 
period, they may be voluntarily sur¬ 
rendered to Rail Box whose establish¬ 
ment and operation was approved in 
American Rail Box Car Co. — Pooling , 
347 I.C.C. 862. If the carrier fails within 
the stated period to put to use collected 
earmarked funds which result in a net 
credit balance, has not obtained relief 
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from that requirement, and has not 
Surrendered such funds to Rail Box. the 
:ommission will investigate the matter 
determine what, if any. corrective 
action Is warranted. Appropriate cor¬ 
rective action would include section 
16(12) remedies among others. Carriers 
nay make temporary investments of un¬ 
expended funds in Government bonds 
Dr other liquid securities. Such securities 
nust be readily convertible to cash so 
that funds remain available for boxcar 
purchases. Interest earned must become 
part of the earmarked fund. As used In 
tils section and f 1036.5. “build.** “re¬ 
build.** “lease/* or “purchase” refer to 
tie commitment to build, rebuild, lease. 
Dr purchase which results in the ac¬ 
quisition of a car on line ready for use 
rithln 10 months from the date of com- 
iltment. except that in extraordinary 
cases beyond the control of the carrier 
Dr the car supplier, a car that is 
delivered after 10 months from the date 
Df commitment may qualify if approved 
by the Bureau of Accounts of this Com¬ 
mission. 

Robert L. Oswald, 
Secretary. 

\m Doc 77-14076 PU©d 5-16-77.8:45 am) 


SUBCMAPTER IS—PRACTICE AND PROCEDURF 

PART 1121 —ABANDONMENT OF 
RAILROAD LINES 

| Modification of Regulations for tha Aban¬ 
donment of Railroad Lines and Discon¬ 
tinuance of Service 

\GENCY. Interstate Commerce Com¬ 
mission. 

ACTION: Reconsideration of Rulemak- 

pg. 

SUMMARY; Upon consideration of all 
me evidence of record, including the pe¬ 
titions for reconsideration and arguments 
of the various parties, it was apparent 
‘‘mat certain modifications to the 
adopted regulations were warranted, prim¬ 
arily to clarify the definition of a line 
' potentially subject to abandonment, the 
^publication of category 3 lines pending 
* cfore the Commission, the computation 
Df revenues attributable and avoidable 
fcosts for the base year, and the proce- 
nlue for the filing of the carrier’s no¬ 
tice of Intent to abrndon a line of rail- 
oad. 

[EFFECTIVE DATE: May 3. 1977. 

■ DR FURTHER INFORMATION CON¬ 
TACT: 

Philip Israel. Deputy Director. Section 
of Finance. Interstate Commerce Com¬ 
mission, Washington. D.C. 20423 <202- 

275-7245). 

SUPPLEMENTARY INFORMATION : 
Background 

Pursuant to the enactment of the Rail- 
W * Revitalisation and Regulatory Re¬ 
form Act of 1976. <4RA» Public Law 94- 
210. the Interstate Commerce Commls- 
jmon and its Rail Services Planning Of- 
F cc f oin Uy instituted a rulemaking pro¬ 
ceeding entitled Ex Parte 274 (Sub-No. 2) 


for the purpose of developing and pro¬ 
mulgating new regulations governing the 
abandonment of railroad lines and the 
discontinuance of service. 

In the report and order served on No¬ 
vember 10.1976. in Ex Parte 274 (Sub-No. 
2), published at 41 FR, November 4. 1976. 
page 48520. the abandonment regulations 
in Part 1121 of Chapter X of Title 49 of 
the Code of Federal Regulations were 
replaced in full by new regulations de¬ 
signed to implement rigid time limits on 
the processing of abandonment applica¬ 
tions imposed by 4RA, to expand the type 
of notice required by a railroad propos¬ 
ing to abandon a line or discontinue 
service, and to provide an opportunity for 
parties wishing to preserve a line, with 
respect to which the Commission has 
found that the public convenience and 
necessity permit abandonment or discon¬ 
tinuance. to offer financial assistance to 
the railroad. 

Several petitions for reconsideration 
of the report, order, and regulations w*ere 
filed by carriers, shippers and other in¬ 
terested parties. 

The proposed modifications for clari¬ 
fication were considered and accepted by 
the Commission in its report and order 
served May 3. 1977. Accordingly, the 
adopted regulations in Ex Parte 274 
(Sub-No. 2) are modified to read: 

S 1121.20 S**tcm dingriim map. 

• • • • • 

<b) • • • 

<2> All lines or portions of lines po¬ 
tentially subject to abandonment ore 
those which the carrier has under study 
and believes may be the subject of a fu¬ 
ture abandonment application because 
of either anticipated operating losses or 
excessive rehabilitation costs, as com¬ 
pared to potential revenues. 


§ 1121.22 Filing and publication. 

• • • • • 

<c> Republication of category 3 lines, 
which prior to November 1 . 1976. were 
already set for oral hearing, modified 
procedure, or for which an order has 
been issued finding public convenience 
and necessity not to require future con¬ 
tinued operation of the line, is not re¬ 
quired for compliance with the section. 


§ 1121.30 Notice of intent to abandon 
line op discontinuance aces ice. 

<a)(l) The applicant shall give no¬ 
tice of its intent to file an abandonment 
or discontinuance application by (i) 
serving notice on the Commission by 
certified letter at least concurrently with 
service upon those shippers who are sig¬ 
nificant users (as defined in $ 1121.11 
<m)> of the line proposed to be aban¬ 
doned or discontinued, or at the time the 
notice is first published, whichever first 
occurs, on the Oovernor (by certified 
mail). on the Public Service Commission 
(or equivalent agency), and on the des¬ 
ignated State #pency of each State in 
which all or part of the line of railroad 
sought to be abandoned or over which 
service is proposed to be discontinued is 


situated, or at the time the notice is 
first published whichever occurs first 
(li> • • • 

• • • • • 

§ 1121.32 Control* of application. 

(d) • • • 

(1) Computation of the revenues at¬ 
tributable, avoidable costs, and reason¬ 
able return on value for the line to be 
abandoned for the base year (as defined 
by $ 1121 . 11 (c) and to the extent such 
branch level data is available), in ac¬ 
cordance with the methodology pre¬ 
scribed in $ 1121.45, as Exhibit 1. 

Robert L. Oswald, 
Secretary. 

|FR Doc.77-14047 Piled 5-16-77;8:45 am) 


Title 32A—National Defense, Appendix 

CHAPTER VI—DOMESTIC AND INTER. 
NATIONAL BUSINESS ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 634—COPPER AND COPPER-BASE 
ALLOYS (DMS ORDER 4) 

Revision of Schedule A—Set-Aside 
Percentages 

AGENCY: Domestic and International 
Buslnees Administration. Department of 
Commerce. 

ACTION: Final rule. 

SUMMARY: The Commerce Deport¬ 
ment revises the schedule establishing 
the amount of copper controlled mate¬ 
rials that the copper industry must set- 
aside for use for programs authorized by 
the Director of the Federal FTeparedness 
Agency of GB.A Although the need for 
copper controlled materials under these 
programs has not changed much since 
this schedule was last revised, the per¬ 
centage set-asldcs for three copper prod¬ 
ucts is reduced to reflect the greater pro¬ 
duction of these copper products in 1976 
over 1975. 

EFFECTIVE DATE: This revised sched¬ 
ule becomes effective July 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gilbert J. Breer. Mobilization Opera¬ 
tions L Plans Division, Office of Indus¬ 
trial Mobilization. Bureau of Domestic 
Commerce, U.S. Department of Com¬ 
merce. Washington. D.C. 20230, 202- 
377-3634. 

SUPPLEMENTARY INFORMATION: 
The revision changes Schedule A of Au¬ 
gust 23, 1976, to DMS Order 4 by chang¬ 
ing the base period from calendar year 
1975 to calendar year 1976, and by chang¬ 
ing the set-aside percentages from 7 to 
4 percent on unalloyed rod. bar, shapes 
and wire: from 10 to 6 percent on alloyed 
seamless tube and pipe; from 3 to 2 per¬ 
cent on copper foundry products. The 
purpose of the proposed changes is to 
more adequately reflect the current 
structure of the copper controlled ma¬ 
terials Industry and current authorized 
program requirements for copper con¬ 
trolled materials. 

This amendment of Schedule A to DMS 
Order 4 is found necessary and appro- 
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priatc to promote the national defense 
and is Issued pursuant to the Defense 
Production Act of 1950. as amended (50 
UJ5.C. App. 2154). In the formulation 
of this order, there was consultation 
with industry representatives, including 
trade association representatives, and 
consideration was given to their recom¬ 
mendations. 

This amendment applies to authorized 
controlled material orders calling for 
delivery after June 30.1977. 

Authority: (Defense Production Act of 
1050. as amended (04 8tat. 816: 50 U.8.C. 
App 2001 at seq.); Executive Order 10460. as 
amended. 18 FR 4930. 6201. 10 FR 3607, 7240. 
21 FR 1673. 23 FR 5001. 6071. 24 FR 3770. 27 
FR 0683. 11447. 3 CPR 1040-1053 Com., p. 
962: Executive Order 11725. 38 FR 17175; 
DMO 3. 32A CFR 15; Department of Com¬ 
merce Organization Orders 10-3. 40 FR 50764. 
as amended. 41 FR 28334. and 40-1, 40 FR 
8976: Department of Commerce. Domestic 
and International Business Administration 
Organization and Function Orders 41-1, as 
amended 39 FR 2780. 39 FR 18490; 45-1. 40 
FR 10217.45-2. 40 FR 10218.) 

Schedule A to DMS Order 4 

SET-ASIDE PERCENTAGES 

(See Sec. 6(f) of DMS Order 4> 
Based Period—January-December 1976 
(Sec 8cc. 2(o> of DMS Order 4> 

Percentage of order m 
calling for delivery 
Product after June 30,1977 


Bra** mill products: 

Unalloyed: 

Plate, sheet, strip and roll*-2 

Rod. bar. shapes, and wire-... 4 

Seamless tube and pipe....._ 2 


Brass mill products—Continued 
Alloyed: 

Plate, sheet, strip and rolls_..' 

Rod. bar. shapes and wire_... 

Seamless tube and pipe__... 

Military ammunition cups and discs. °» 
Copper wire mill products: 

Copper wire ond cable; 

Bare and tinned_...___ 

Weatherproof .. 

Magnet wire.........____ 

Paper and lead power cable- 

Paper and lead telephone cable.. 

Asbestos cable__ 

Portable and flexible cord_... 

Communications wire and cable.. 

Shipboard cable_^_ 

Automotive and aircraft wire 

cable ........._........... 

Insulated power cable........... 

Signal and control cable_ 

Coaxial cable___ 

Copper-clad steel wire containing 
over 20 percent copper by weight 

regardless of end use---- 

Copper foundry products..... 

Unalloyed copper powder mill prod¬ 
ucts ____... 

Copper-base alloy powder mill prod¬ 
ucts _______ 

' No reserve tpace required. Producers of 
these products are nevertheless required to 
accept authorized controlled material orders 
for such products In accordance with the 
provisions of DMS Regulation No. 1 and this 
order. However, 8ection 6(f) of DMS Order 4 
does not apply to such authorized controlled 
material orders. 

Domestic and International 
Business Administration. 
Bureau or Domestic Com¬ 
merce. 

John P. Kearney, 

Acting Deputy Assistant Secretary 

for Domestic Commerce. 

|FR Doc.77-14233 Filed 5-16-77:10:20 am| 
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This MCtto n of lh# FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to gi*e Interested persons an opportunity to participate in the rule making prior to the adoption of tba final rules. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
[ 7 CFR Farts 1421, 1446] 

1977 CROP OF PEANUTS 
Loan and Purchase Program 

I AGENCY: Commodity Credit Corpora- 
|Uon. Department of Agriculture. 

I ACTION: Proposed rule. 

[SUMMARY: The purpose of this notice 
j Is to advise that the Secretary of Agri- 
| culture proposes to make determinations 
j and Issue regulations concerning a loon 
[and purchase program for the 1977 crop 
] of peanuts and to schedule a public 
I meeting to receive oral comments. The 
[Loan and Purchase Program Is author¬ 
ised by the Agricultural Act of 1949, as 
[amended, and the Commodity Credit 
[Corporation Charter Act, as amended. 
The ^program Is Intended to stabilize 
market prices and to protect producers, 
handlers, processors and consumers. 

■ DATES: Comments must be received on 
I or before June 24. 1977, to be sure of 
[receiving consideration. The date of the 
[public meeting will be June 9. 1977. 

[ADDRESS: Tobacco and Peanut Dtvi- 
Ision, Agricultural Stabilization and Con¬ 
servation Service. P.O. Box 2415, U.a 
department of Agriculture, Washington. 
>C. 20013. 

|FOR FURTHER INFORMATION CON¬ 
TACT: 

Dallas R. Smith (ASCS) (202) 
447-7405. 

1 SUPPLEMENTARY INFORMATION: 
The present regulations, to which these 
changes are proposed for the 1977 crop, 
were published In the Federal Register 
on July 15. 1974 (39 FR 25959) and are 
entitled “General Regulations Govern- 
fing 1974 and Subsequent Crop Peanut 

■ Warehouse Storage Loans*’. The new 
regulations to be Issued will be a 1977 
crop supplement to the general regula¬ 
tions. These regulations will include (1) 
poon and purchase rates by type of pea- 
iiuts, (2) premiums and discounts, and 
|'3> other operating provisions neces¬ 
sary to carry out the program. 

Section 101 of the Agricultural Act of 
1949. as amended, directs the Secretary 
to make support available on peanuts to 
jCooperators. if producers have not dis¬ 
approved marketing quotas at a level be¬ 
tween 75 and fl 90 percent of the parity 
price with the minimum permissible 
°yel of support within such range to 
' determined by the supply percentage, 
arketing quotas were approved for the 


1975 through 1977 crops by 97 percent 
of the growers voting in a December 
1974 referendum. 

Section 401 of that Act requires that 
in determining the level of support in ex¬ 
cess of the minimum level provided by 
law. consideration be given to the supply 
of the commodity in relation to the de¬ 
mand therefor, the levels at which other 
commodities are being supported, the 
availability of funds, the perishability 
of the commodity, the importance of the 
commodity to agriculture and the na¬ 
tional economy, the ability to dispose 
of stocks acquired through a support 
operation, the need for offsetting tem¬ 
porary losses of export markets, and the 
ability and willingness of producers 
to keep supplies in line with demand. 

Section 403 of the Act provides that 
appropriate adjustments may be made 
In the support level for differences in 
grade, type, quality, location and other 
factors. The average of any such ad¬ 
justments shall, so far as practicable, 
be equal to the level of support for pea¬ 
nuts for the applicable crop year deter¬ 
mined in accordance with the Agricul¬ 
tural Act of 1949. as amended. 

Current program provisions regard¬ 
ing peanut warehouse storage loans may 
be found In regulations in Title 7. Part 
1446 of the Code of Federal Regulations. 
Current program provisions regarding 
peanut farm storage loans may be found 
in regulations governing loans, pur¬ 
chases and other operations for grain 
and similarly handled commodities 
which appear in Title 7. Part 1421 of the 
Code of Federal Regulations. 

Prior to revoking any determination, 
the Department will give consideration 
to comments, data, views and recom¬ 
mendations submitted in writing within 
the comment period to the Director. 
Tobacco and Peanut Division. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for Inspec¬ 
tion from 8:15 am. to 4:45 p.m. Monday 
through Friday. In Room 5746 South 
Building. Hth and Independence Ave¬ 
nue SW.. Washington, D.C. <7 CFR 
1.27(b)). 

In addition to considering written 
comments, the Department will hold a 
public meeting in Washington. D.C.. on 
June 9. 1977. at 9:00 a m. in the Jeffer¬ 
son Auditorium. South Building. USDA. 
The meeting will be open to the public. 
The purpose of the meeting is to give 
members of the industry and other in¬ 
terested persons the opportunity to fur¬ 
nish oral comments and suggestions with 
respect to the proposed rule for the 1977 
crop. 


Signed at Washington. D.C. on May 12. 
1977. 

Victor A. Seneciial. 

Acting Executive Vice President . 
Commodity Credit Corporation . 

I PH Doc.77-14141 Piled 5-!3-7?;8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 
[10 CFR Part 212] 

ALASKA NORTH SLOPE CRUDE OIL PRIC¬ 
ING AND ENTITLEMENTS TREATMENT 

Change of Hearing Locations 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Change of hearing locations. 

SUMMARY: This notice changes the 
location for hearings In San Francisco 
and Anchorage in connection with the 
Federal Energy Administration’s notice 
of proposed rulemaking respecting 
Alaska North Slope Crude Oil pricing 
and entitlements treatment issued April 
30 (42 FR 22889. May 5. 1977). 

The site of the hearing In San Fran¬ 
cisco on May 26, 1977, remains the same 
except that Court Room No. 14 will be 
used instead of Court Room No. 15. 

The location of the hearing in Anchor¬ 
age on May 27. 1977, has been changed 
to: Z. J. Loussac Library. 427 F Street. 
Anchorage. Alaska. 

Issued In Washington, D.C.. May 11, 
1977. 

Eric J. Fret. 

Acting General Counsel , 
Federal Energy Administration . 

I PH Doc 77-14078 Piled 5-13-77.8:66 nm| 


[10 CFR Part 430] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Test Procedures for Automatic ao<f Semi- 
Automatic Clothes Washers end Deter¬ 
mination That Test Procedures Cannot 
Be Developed for any Other Class of 
Clothes Washers 

AGENCY: Federal Energy Administra¬ 
tion. 


ACTION: Proposed rule. 

SUMMARY: The Federal Energy Admin, 
istration (FEA) hereby proposes to 
amend its regulations in order to pre¬ 
scribe test procedures for automatic and 
semi-automatic clothes washers under 
the Energy Policy and Conservation Act. 
Automatic and semi-automatic clothes 
washers arc classes included within the 
broader type of appliances, clothes wash- 
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ers. covered by the Act. The Act requires 
that standard methods for testing cov¬ 
ered appliance types be prescribed as part 
of the energy conservation program for 
appliances. The Act further authorizes 
FEA to prescribe test procedures for 
classes within a given type of covered 
product and permits FEA to determine 
that test procedures cannot be developed 
for some class or classes within a given 
type. FEA has determined that test pro¬ 
cedures cannot be developed which meet 
the requirements of section 323<b> for 
any class of clothes washers other than 
the automatic and semi-automatic 
classes. The intended effect of this pro¬ 
posal is to implement the Acts require¬ 
ments by soliciting public comments 
before test procedures are prescribed and 
to give notice of and the reasons for 
FEA’s determination that certain test 
procedures cannot be developed. 

DATES: Comments by July 13,1977.4:30 
p.m.; requests to speak by July 8. 1977, 
4:30 p.m.; statements by July 15, 1977, 
4:30 pjn.: hearing to be held on July 
19.1977, at 9:30 ajn. 

ADDRESSES: Comments and requests to 
speak at the hearing to: Executive Com¬ 
munications. Room 3317. Federal Energy 
Administration, Box MN. Washington. 
D.C. 20461; statements to Regulations 
Management. Room 2214. Federal Energy 
Administration. 2000 M Street NW„ 
Washington. D.C. 20461. Hearing held 
at: Federal Energy Administration. 
Room 2105. 2000 M Street. NW.. Wash¬ 
ington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Smith. Room 307. Old Post 

Office Building, 12th Street and Penn¬ 
sylvania Avenue NW.. Washington. 

D.C. 20461 202-566-4635. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The Federal Energy Administration 
(FEA) proposes to amend Chapter n of 
Title 10. Code of Federal Regulations, in 
order to prescribe test procedures for 
automatic and semi-automatic clothes 
washers pursuant to section 323.42 U.S.C. 
6293. of the Energy Policy and Conserva¬ 
tion Act (Act) (Pub. L. 94-163). The Act 
requires that FEA prescribe standard 
methods for testing types of covered ap¬ 
pliances and further authorizes FEA to 
prescribe test procedures for classes 
within a given type of covered product. 
Automatic and semi-automatic clothes 
washers are classes included within the 
type designated by the Act as “clothes 
w*ashers'\ 

Development of test procedures Is one 
discrete part of the energy conservation 
program for appliances. Even when 
promulgated, final test procedures will 
not of themselves require testing to be 
conducted. They will merely establish 
standard methods for testing when test¬ 
ing is otherwise required by the Act it¬ 
self or by regulations implementing 
other parts of the program. For example, 
the Federal Trade Commission (FTC), in 
exercising its appliance energy efficiency 


labeling authority regarding a particular 
appliance type? may w*ell require the ap¬ 
plication of substantially less than all of 
the Anal test procedures applicable to 
that appliance type. 

By notice issued May 10. 1976 <41 F*R 
19977. May 14. 1976), FEA proposed to 
establish Part 430. entitled “Energy Con¬ 
servation Program for Appliances/' In 
Chapter II of Title 10 of the Code of Fed¬ 
eral Regulations. That notice proposed 
a Subpart A to Part 430. containing gen¬ 
eral provisions, and a Subpart C. qpn- 
taining proposed energy efficiency im¬ 
provement targets. Proposed Subparts A 
and C have not yet been finalized. A fur¬ 
ther proposal of Subpart C will be nec¬ 
essary in order to iheet the requirements 
of section 325(a)(1) of the Act as 
amended by section 161 of the Energy 
Conservation and Production Act (Pub. 
L 94-385). 

Subpart A as previously proposed <41 
FR 19977. May 14. 1976; 42 FR 15423. 
March 23. 1977) contained definitions 
in proposed section 430.2, some of which 
are applicable to the test procedures for 
automatic and semi-automatic clothes 
washers. FEA is today withdrawing the 
previously proposed definition in 9 430.2 
of “clothes washer” and substituting a 
new definition of “clothes washer” which 
Includes a description of each of the 
three different classes of clothes washers. 
In addition. FEA is proposing to add to 
the definition in 9 430.2 of “Basic model”, 
a subparagraph (10) applying specifically 
to automatic and semi-automatic clothes 
washers. 

By notice Issued July 22. 1976 (41 FR 
31237, July 27. 1976), FEA proposed an 
amendment to proposed Part 430 to add 
a Subpart B which would contain the 
appliance test procedures required to be 
prescribed by section 323 of the Act. The 
notice issued July 22 described the re¬ 
quirements of section 323 and set forth 
proposed test procedures for room air 
conditioners. A further notice Issued 
March 24. 1977 (42 FR 16811, March 30. 
1977) solicited comments with respect to 
a clarification of the provision concern¬ 
ing the number of units to be tested. By 
notice issued March 17. 1977 (42 FR 
15423. March 22. 1977) FEA proposed an 
amendment setting forth proposed test 
procedures for dishwashers. Test pro¬ 
cedures for water heaters, television re¬ 
ceivers. refrigerators and refrigerator- 
freezers. freezers and clothes dryers were 
issued on April 21. 1977 (42 FR 21576 et 
seq.. April 27. 1977). 

Section 323(a)(2) of the Act requires 
FEA to direct the National Bureau of 
Standards (NBS) to develop, for spe¬ 
cifically named types of covered prod¬ 
ucts. test procedures for the determina¬ 
tion of the estimated annual operating 
costs and at least one other useful meas¬ 
ure of energy consumption which FEA 
determines is likely to assist consumers 
in making purchasing decisions. Pursu¬ 
ant to the Act, FEA directed NBS to de¬ 
velop test procedures for FEA's use in 
prescribing test procedures under the 
Act. As part of this undertaking. NBS 
evaluated existing test procedures for 
measuring energy consumption of clothes 
washers. 


NBS has transmitted to FEA a test ■ 
procedure review* document which recom ■ 
mends test procedures for both auto- ■ 
matte and semi-automatic clothes w*ash- ■ 
ers NBS also recommended that test pro- ■ 
cedures cannot be developed for any cla* I 
of clothes washers other than automata ■ 
and semi-automatic clothes washers, ■ 
discussed below. The recommended test ■ 
procedures incorporate the general ai • ■ 
proach to calculating the energy con-■ 
sumption of automatic clothes washer* ■ 
contained in the Association of Hon ic ■ 
Appliance Manufacturers »AHAN:>1 
standard HLW-2EC. Copies of the NBS ■ 
review document will be made available! 
for inspection by interested persons as ! 
provided for later in this notice 

B. Measures or Energy Consumption 

The Act requires FEA to prescribe test I 
procedures for the determination of esti- ! 
mated annual operating costs and at lea*: I 
one other useful measure of energy con- ! 
sumption which the Administrator detf r- I 
mines is likely to assist consumers in I 
making purchasing decisions Since the! 
annual operating cost of automatic and* 
semi-automatic clothes washers dlfhrsH 
significantly depending on whether the* 
water used is electrically heated or heated I 
by gas or oil. FEA is proposing to es-1 
tabltsh two alternate values for the esti- I 
mated annual operating co.st for auto- I 
matte and semi-automatic clothes wa- h- fl 
ers: one assuming that electrically heated I 
w*at>er Is used and the other assuming that I 
either gas-heated or oil-heated w*atcr is I 
used. In each case, the estimated annus! I 
operating cost is based upon the averse ! 
number of normal cycles in which tb? I 
machine is operated annually trepre- I 
sentative average-use cycle), the cost of I 
energy (representative average unit* 
cost6) and the energy consumption In ! 
both heating the water for and opt; at- I 
ing the machine during a normal cycle ■ 

An additional proposed measure I 
(i 430 22<J) (20 that Is likely to assist! 
consumers In making purchasing derl-! 
sions is the energy factor, which is de- ! 
fined as the quotient of a load of clothes ! 
divided by the energy consumption per I 
normal cycle. Among other possible ap-! 
plications, the energy factor may be used I 
by FEA to determine the efficiency o( ■ 
automatic and semi-automatic clothes I 
washers for the purposes of the energy I 
efficiency improvement program de- ! 
scribed by section 325 of the Act. 

FEA recognizes that there may be ad- ■ - 
ditlonal useful measures of energy con- I 
sumption for automatic and semi-auto-■■ 
matlc clothes washers other than tlwB- 
mensures described above. According^! 
today's proposal. In proposed 9 430 22 ■« 
<)><3>. provides for other useful mess*! 
ures which the Administrator deter- ■ 
mines are likely to assist consumers Ht I 
making purchasing decisions. The* ■ " 
measures, however, must be derived i ro© ! 
the application of the uniform test met* ■* 
od proposed today as Appendix J to Sub- ■ 
part B. Manufacturers would if ■ 
qulred. only have to perform vnnotfBl 
computations while still applying iw ! s 
same test method contained in Append 
J. For example. If the Administrator of M' 
termined that annual energy eonsump- ■> 
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tion for automatic and semi-automatic 
clothes washers would aJd consumers In 
making purchasing decisions, this an¬ 
nual energy consumption figure could 
be derived by applying the uniform test 
method to calculate the appropriate 
amount of energy consumption and then 
performing computations involving this 
energy consumption data and the appro¬ 
priate representative average-use cycle 
or cycles. 

C. Laboratory Methodology 

Proposed Appendix J to Subpart B pro¬ 
vides for & controlled laboratory envir¬ 
onment for measuring energy consump¬ 
tion for the various automatic and semi¬ 
automatic clothes washers which are 
available to the consumer. 

Based on industry data supplied by 
AHAM regarding the production- 
weighted energy consumption for 1972 
clothes washers. NBS determined that 
approximately 97 percent of the total 
energy required to operate a clothes 
washer Is the energy needed to produce 
the hot water used by the machine. 

NBS conducted tests to determine the 
effect of a clothes load on the hot water 
used by clothes washers. Laboratory tests 
on five representative standard (regu¬ 
lar* automatic clothes washers (washers 
with a tub capacity of at least 16 gal¬ 
lons* indicated that the use of a seven- 
pound standard dry test load reduced 
the water consumption measured at the 
maximum fill level by approximately 6 
percent. A test procedure utilizing a 
'•standard*’ test load was judged to re¬ 
quire a test procedure that would be un¬ 
duly burdensome. NBS. therefore, recom¬ 
mended that the tests be made without a 
load Tests conducted without a load will 
produce repeatable and uniform results 
for making model-to-model comparisons 
and for obtaining energy efficiency im¬ 
provement target data that correspond 
with the 1972 base year data provided 
by AHAM, 

For the proposed test procedures. NBS 
recommended that the six percent de¬ 
crease in hot water consumption be con¬ 
verted to a 0 94 multiplying factor. MF . 
for the use in calculating the annual en- 
em consumption of automatic and 
semiautomatic clothes washers in Ap¬ 
pendix J This factor Is applicable, how¬ 
ever. only for those machines where the 
amount of fill water is Influenced by the 
clothes load. The 0.94 factor, accord- 
togly. is proposed to be used only for 
clothes washers that arc sensor filled, 
and not time filled. 

Since none of the currently available 
clothes washers are known to have a 
temperature control valve, NBS 
recommends that the test procedures be 
conducted using only cold water. Al¬ 
though cold water would introduce: an 
inherent error in hot water consumption 
iremenU, the error would not be 
wfnificant. For example, the density of 
water decreases with a rise in the tem¬ 
perature in the typical temperature 
njnge of water used in clothes washers. 
Therefore, if a clothes washer Is equipped 
**th a pressure sensitive switch to regu- 
the water fill, the amount of water 


consumed on a nominal 20 gallon maxi¬ 
mum fill would be approximately 20.0 
gallons of water at 65 rt F. 20.30 gallons at 
140F, or 20.35 gallons at 155‘F. 

Appendix J (section 5) contains hot 
water usage data for various wash/rinse 
temperature selections. These data for 
automatic clothes washers resulted from 
an industry field usage study and have 
been published by AHAM as an appendix 
to HLW-2EC, ’‘Test method for Measur¬ 
ing Energy Consumption on Household 
Clothes Washers." December, 1975. The 
data are used in the proposed test 
method to obtain the per-cycle tempera¬ 
ture-weighted hot water consumption for 
maximum and minimum water fill levels. 

Appendix J (section 6) contains hot 
water usage data for various wash/rinse 
cycle temperature settings for semi-auto¬ 
matic clothes washers. Semi-automatic 
clothes washers are those which require 
user Intervention to change the tempera¬ 
ture of the water In the machine. The 
user must manually adjust the hot and 
cold waiter faucet valves when operating 
a semi-automatic clothes washer in or¬ 
der to iiave a different temperature of 
water m the machine during the rinse 
cycle. Hot water usage data for semi¬ 
automatic clothes washers was deter¬ 
mined by NBS. NBS has estimated that 
50 percent of the time the user will not 
adjust the w^ater faucet valves to the de¬ 
sired setting and. therefore, the water 
used during the rinse cycle will be the 
same temperature as that used for the 
wash cycle. This 50 percent user inter¬ 
vention factor assumes that the user does 
not Intend to rinse in hot water. 

The values present in section 6 of the 
Appendix were determined by NBS using 
the data in 5.1. Five temperature selec¬ 
tion (nr:5). and applying the 50 percent 
factor to account for user intervention. 
The hot/hot use factor shown in section 
6 is derived by adding 50 percent of the 
hot/warm use factor in 5.1 to 50 percent 
of the hot/cold use factor in 5.1. The 
hot/warm use factor in 6 is derived by 
taking 50 percent of the hot/w*arm use 
factor in 5.1. The hot/cold use factor in 
6 is derived by taking 50 percent of the 
hot/cold use factor in 5.1. The warm/ 
warm use factor in 6 is derived by taking 
50 percent of the w r arm/cold use factor 
in 5.1 and adding it to the warm warm 
use factor in 5.1. The warm/cold use 
factor in 6 is derived by taking 50 per¬ 
cent of the warm/cold use factor in 5.1. 
The cold/cold use factor In 6 is derived 
by using the cold/cold use factor in 5.1. 

Appendix J provides average, per load, 
energy consumption values for maximum 
and minimum water fill levels. Field 
usage data provided by Proctor and 
Gamble, referenced elsewhere, indicate 
that maximum fill is used 72 percent of 
the time and minimum fill 28 percent 
of the time. Using this information, a 
weighted average of the energy consumed 
at both the maximum and minimum fill 
levels can be calculated by multiplying 
the per cycle energy for a maximum fill, 
Fbu*. and the per-cycle energy for a 
minimum fill. E m u. by the appropriate 
usage fill factors and summing the 
products. 


The same usage fill factors are pro¬ 
posed to be used both for standard or 
regular (having a tub capacity of at least 
16 gallons) and for compact (having a 
tub capacity of less than 16 gallons) 
automatic and semi-automatic clothes 
washers. 

Section 323(a)(6) provides that FEA 
is not required to develop test procedures 
for a given class within a type of covered 
product if the Administrator determines 
that test procedures cannot be developed 
which meet the requirements of section 
323(b). The Administrator, however, 
must publish such determination in the 
Federal Register together with the rea¬ 
sons therefore. FEA has determined that 
test procedures cannot be developed 
which meet the requirements of section 
323(b) for any class within the type of 
covered product designated as "clothes 
washers" other than for the classes of 
clothes washers defined in section 430.2 
as automatic and semi-automatic. NBS 
recommended that test procedures for 
measures of energy consumption which 
would not be unduly burdensome to con¬ 
duct cannot be reasonably designed for 
any class of clothes washers other than 
automatic and semiautomatic clothes 
washers. 

A test procedure designed to produce 
test results which would meaningfully 
reflect the energy consumption of a 
clothes washer must be capable of meas¬ 
uring the total volume of water (or the 
w r ater fill level* typically used by the 
machine and the amount of hot water 
that comprises this volume. These meas¬ 
urements are essential since approxi¬ 
mately 97 percent of the energy con¬ 
sumed by the machine in a normal 
washing cycle is the energy required to 
produce the hot water. The amount of 
energy consumed Is therefore directly 
related to the total volume of hot water. 

An automatic clothes washer prede¬ 
termines by means of a control system 
the total volume of water used per wash 
cycle and the hot water component of 
that volume. A semi-automatic clothes 
washer predetermines by means of a con¬ 
trol system the total volume of water 
used, but not the hot water component 
of that volume. The hot water compo¬ 
nent. however, can be estimated in the 
laboratory from use factors for various 
w'ash/rinse temperature settings for vari¬ 
ous automatic clothes washers. 

Since the total volume of w*ater (or the 
water fill level) used by the machine Is 
not predetermined for any class of clothes 
washers other than automatic and semi¬ 
automatic. the hot water component of 
that volume of water can not be mea¬ 
sured in the laboratory or* It is felt, be 
estimated in a reasonable manner. In ad¬ 
dition to these reasons. FEA is influenced 
by the consideration that automatic and 
semi-automatic clothes washers com¬ 
prise approximately 95% of all clothes 
washers manufactured today. 

D. Representative Average-Use Cycle 

Section 323(b)(2) (42 UJ5.C. 6293(b) 
(2)) of the Act provides that test proce¬ 
dures for determining estimated annual 
operating costs of any covered product 
shall be calculated from measurements 
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of energy use In a representative aver¬ 
age-use cycle (as determined by the Ad¬ 
ministrator > and from representative 
average unit costs (as provided by the 
Administrator* needed to operate such 
product during such cycle. FEA has de¬ 
termined that the representative aver¬ 
age-use cycle for regular or standard 
automatic or semi-automatic clothes 
washers is eight loads per week or 416 
cycles per year. This determination is 
based upon NBS* recommendation to 
FEA which, in turn, is based upon a 
Procter and Gamble Held study report¬ 
ing 7.8 washer loads per week for auto¬ 
matic clothes washers. NBS' recommen¬ 
dation and the Procter and Gamble field 
study are available for inspection as pro¬ 
vided for later in this notice. NBS has 
recommended four loads per week, or 208 
cycles per year, as a typical consumer 
usage figure for compact washers, start¬ 
ing with the figures developed in the 
Procter and Gamble study and assuming 
that compact clothes washers would 
typically be used by individuals or small 
families. 

FEA intends to develop representative 
average unit costs of energy needed to 
calculate the annual operating cost for 
the representative average-use cycle and 
to provide this information to manu¬ 
facturers and FTC on or before the effec¬ 
tive date of test procedures for automatic 
and semi-automatic clothes washers. 

E. Number or Units To Be Tested 

Proposed 8 430 23<J> would provide for 
sampling of each basic model to be tested 
when testing of automatic and semi¬ 
automatic clothes washers is required by 
the Act or by program regulations of 
agencies responsible for administering 
the Act. This provision Is intended both 
to provide an acceptable level of assur¬ 
ance that test results are applicable to 
any entire basic model for which testing 
is required and to minimize the testing 
burden on manufacturers. FEA believes 
that the sampling approach proposed 
today will enable consumers to make 
meaningful comparisons of information 
appearing on appliance labels, and also 
will meet the requirements of section 
323(b) of the Act that test procedures 
not be unduly burdensome to conduct. 

Under proposed 8 430.230). a sample 
of sufficient size of each basic model 
would be tested to assure that, for each 
measure of energy consumption de¬ 
scribed in § 430.220). there is a 95 per¬ 
cent probability that the mean of the 
values of these measures of the sample 
is within 5 percent of the true mean of 
these measures of the basic model. The 
size of the sample of a particular basic 
model will depend upon the following 
factors: 

(a) The level of confidence required 
(set at 95 percent in the proposed 
regulations *; 

(b* The maximun. allowable differ¬ 
ence between the sample mean and the 
mean of the basic model (expressed in 
the proposal as a percent of the true 
mean and set at 5 percent); and 

(c> The relationship of the mean and 
standard deviation of the basic model. 


The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available 
to manufacturers. With this information 
and using standard statistical tech¬ 
niques. manufacturers can determine the 
number of units required to be tested. 
In any case, no fewer than three units 
of each basic model must be tested. Sam¬ 
ple units would be selected randomly 
from the production stream. 

Manufacturers and other Interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the 
samples which the provision would re¬ 
quire to be tested. Comments alleging 
that the sampling provision is burden¬ 
some should include a full discussion of 
the facts upon which such allegation is 
based. 

F. Request for Particular Comments 

While FEA is soliciting comments on 
all aspects of the proposed test proce¬ 
dures for automatic and semi-automatic 
clothes washers FEA is particularly In¬ 
terested In receiving comments on any 
other useful measures of energy con¬ 
sumption or data on typical consumer 
usage of automatic and semi-automatic 
clothes washers in addition to those pro¬ 
posed today. 

Comments are also specifically re¬ 
quested addressing automatic or semi¬ 
automatic compact clothes washer prod¬ 
uct characteristics, market sales, and 
field usage patterns, since compact 
clothes washers are a relatively new 
product. 

Comments concerning the actual pro¬ 
cedures proposed to be followed by the 
laboratory technician and the necessary 
laboratory facilities and manpower re¬ 
quired to perform the proposed testa are 
also particularly desired. For example, 
today's proposal includes a procedure, 
based upon HLW-2EC, which involves 
discrete hot water measurements for 
the fill, rinse, and spray rinse portions 
of a normal cycle for the wash/rinse 
temperature setting under test. FEA is 
particularly interested in comments on 
the advisability of an alternative ap¬ 
proach which would allow the complete 
uninterrupted operation of the normal 
cycle for the wash/rinse temperature 
setting under test and would obtain the 
total electrical energy and volume of 
hot water consumed directly from the 
instrumentation. 

In addition. FEA is interested in re¬ 
ceiving comments on any definitions de¬ 
scribed in previously proposed g 430.2. as 
these provisions might affect the testing 
of automatic and semi-automatic 
clothes wto hers. Such comments are 
timely until the close of the written 
record, as specified below. 

In addition to the definition of “basic 
model’* for automatic and semi-auto¬ 
matic clothes washers. FEA is withdraw¬ 
ing the previously proposed definition in 
8 430 2 of “clothes washer” and sub¬ 
stituting a new definition of “clothes 
washer” and of each of the three dif¬ 
ferent classes of clothes washers. 


O. Comment Procedure 

1. WRITTEN COMMENT 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect to 
the proposed test procedures for au¬ 
tomatic and semi-automatic clothes 
washers set forth in this notice to Ex¬ 
ecutive Communications. Room 3317. 
Federal Energy Administration. Box 
MN. Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA with the desig¬ 
nation “Automatic and Semi-Automattc 
Clothes Washers—Proposed Test Pro¬ 
cedures” Fifteen copies should be sub¬ 
mitted. All comments received by 
July 13,1977. before 4:30 p.m., e.d.t., and 
all other relevant information, will be 
considered by FEA before final action 
is taken on the proposed regulations. 

Any Information or data considered 
by the person furnishing it to be con¬ 
fidential must be so Identified and sub¬ 
mitted in writing, one copy only. FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and treat it according to its deter¬ 
mination. 

2. PUBLIC HEARINGS 

a. Request procedure . The time and 
place of the public hearing arc Indicated 
at the beginning of this preamble. The 
hearing will be continued. If necessary, 
on July 20, 1977. 

FEA Invites any person who has an in¬ 
terest in the proposed rulemaking is¬ 
sued today, or who Is a representative 
of a group or class of persons that has an 
interest in today’s proposed rulemaking, 
to make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to the 
address Indicated at the beginning of 
this preamble and must be received be¬ 
fore 4 30 p.m., e.d.t., on July 8, 1977. 
Such a request may be hand delivered 
to such address, between the hours of 
8:00 a.m. and 4:30 p.m.. Monday | 
through Friday. A request should be, 
labeled both on the document and cm 
the envelope •'Automatic and Semi- 
Automatic Clothes Washers—Proposed 
Teat Procedures.” 

The person making the request should 
briefly describe the interest concerned 
if appropriate, state why she or he U • 
proper representative of a group or cla$* 
of persons that has such an interest, 
and give a concise summary of the pro* 
posed oral presentation and a telephone 
number where she or he may be coo* 
tactod through July 19. 1977. 

FEA will notify, before 4:30 p.m . M* 
11. 1977, each person selected to orpe*r 
at a hearing. Each person selected to bf 
heard must submit 50 copies of her eff 
his statement to the address and by UN | 
date given in the beginning of this pre* 
amble. In the event any person wisdtof 
to testify cannot meet the 50 copy re¬ 
quirement, alternative arrangement) 
can be made with the Office of ReguJjJI 
tlons Management in advance oi tw 
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hearing by so indicating in the letter re¬ 
questing an oral presentation or by call¬ 
ing the Office of Regulations Manage¬ 
ment at (202) 254-3345. 

b. Conduct of Hearings, FEA reserves 
the right to select the persons to be 
heard at this hearing, to schedule their 
respective presentations and to establish 
the procedures governing the conduct of 
the hearing. The length of each presen¬ 
tation may be limited, based on the num¬ 
ber of persons requesting to be heard. 

An FEA official will be designated to. 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by FEA with respect to the subject mat¬ 
ter of the hearing will be based on all 
information available to FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity if 
she or he so desires, to make a rebuttal 
statement The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications. FEA. before 4:30 
pm . e.d.t., July 13. 1977. FEA will de¬ 
termine whether the question is rele¬ 
vant. and whether the time limitations 
permit it to be presented for answer. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer, will determine whether 
the question is relevant, and whether 
the t tme limitations permit it to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 

officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. included the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of In¬ 
formation Office. Room 2107. Federal 
Building, 12th and Pennsylvania Ave¬ 
nue NW.. Washington. D.C., between the 
hours of 8:00 a m and 4:30 p.m., Mon¬ 
day through Friday. Any person may 
Purchase a copy of the transcript from 
the reporter. A copy of NBS’s recom¬ 
mendations concerning test procedures 
tor automatic and semi-automatic 
clothes washers along with the Proctor 
and Gamble field study will also be 
^available for inspection at the FEA 
Freedom of Information Office. 

I H environmental and inflationary 

REVIEW 

Af required by section 7(c)(2) of the 
Ener ^y Administration Act of 
I hi? 4 T ub * ^ 33-275). a copy of this 
Ikt e bas ***** submitted to the Admin- 
Itio l ° r °* tbe Envlronmenta l Protec- 
lin*u gency * or 1118 c °nunents concem- 
I the Impact of this proposal on the 


quality of the environment. The Ad¬ 
ministrator has no comments. 

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for “major Federal ac¬ 
tions significantly affecting the quality 
of the human environment.” Since test 
procedures under the conservation pro¬ 
gram for appliances will be used only to 
standardize the measurement of energy 
usage and will not affect the quantity or 
distribution of energy usage. FEA has 
determined that the action of prescrib¬ 
ing test procedures, by itself, will not 
result in any environmental Impacts. 
On this basts. FEA has determined that, 
with respect to prescribing test proce¬ 
dures under the conservation program 
for appliances, no environmental im¬ 
pact statement is required. 

NcrrF-yrhe proposal haa been reviewed 
in accordance with Executive Order 11821 as 
amended by Executive Order 11949, and OMB 
Circular No A-107 and ha* been determined 
not to be a major proposal requiring evalua¬ 
tion of !U economic impact a* provided for 
therein 

(Energy rollcy and Conservation Act. Pub. L. 
94-163. as amended by Pub. L. 94-385. Fed¬ 
eral Energy Administration Act of 1974. 
Pub. L 93-275. as amended by Pub. L. 
94-385: E.O. 11790. 39 P.R. 23185.) 

In consideration of the foregoing, it 
is proposed to amend Chapter II of Title 
10. Code of Federal Regulations, as set 
forth below. 

Issued In Washington. D.C. May 11, 
1977. 

Eric J. Fyci, 

Acting General Counsel, 
Federal Energy Administration, 

1. Section 430.2 is amended by adding 
a subparagraph (10) as part of the def¬ 
inition of “Basic model/* by proposing 
the definition of •'clothes washer,'* and 
by adding definitions - of “automatic 
clothes washer/* “semi-automatic clothes 
washer/* and “other clothes washer** to 
read as follows: 

§ 430.2 Definition*. 

• • # • • 

“Basic model" means all units of a 
given type of covered product manufac¬ 
tured by one manufacturer and— 


* 10) With respect to automatic and 
semi-automatic clothes washers, having 
essentially identical functional physical 
and other clothes washers. 

« i # « « 

“Clothes washer’* means a consumer 
product designed to clean clothes, utiliz¬ 
ing a water solution of soap and/or 
detergent and mechanical agitation or 
other movement, and must be one of the 
following classes: automatic clothes 
washers, semi-automatic clothes washers, 
an dother clothes washers. 

“Automatic clothes washer" means a 
regular, standard or compact clothes 
washer which has a control system which 
Is capable of scheduling a preselected 
combination of operations, such as regu¬ 
lation of water temperature, regulation 
of the water fill level, and performance 


of wash, rinse, drain and spin functions, 
without the need for user Intervention 
subsequent to the initiation of machine 
operation. 

“Semi-automatic clothes washer** 
means a regular, standard or compact 
clothes washer which is the same as an 
automatic clothes washer except that 
user intervention is required to regulate 
the water temperature by means of ex¬ 
ternal water faucet valves. 

“Other clollies w r aaher** means a reg¬ 
ular. standard or compact clothes washer 
that Is not an automatic or semi-auto¬ 
matic clothes washer. 

2. Section 430.22 is amended by adding 
a paragraph (j) to read as follows: 

§ 130.22 Tc*t procedure* for mcjwurr* 
of energy eon*uniplion. 

9 • • • • 

(J> Automatic and semi-automatic 
clothes washers. 

(1) The estimated annual operating 
cost for automatic and semi-automatic 
clothes washers shall be— 

(1) When electrically heated water Is 
used, the product of the following three 
factors: (A) The representative average- 
use cycle of 416 cycles per year for stand¬ 
ard models or 208 cycles per year for 
compact models, fB) the total per-cycle 
energy consumption for the normal cycle 
in kilowatt-hours per cycle, determined 
according to 4 6 of Appendix J of this 
subpart, and (C) the representative aver¬ 
age unit cost In dollars per kilowatt-hour 
as provided by the Administrator, the re¬ 
sulting product then being rounded off 
to tlie nearest dollar per year, and 

(ii) When gas-heated or oil-heated 
water is used, the product of: the repre¬ 
sentative average-use cycle of 416 cycles 
per year for standard models or 208 
cycles per year for compact models and 
the sum of both (A) the product of the 
per-cycle machine electrical energy con¬ 
sumption for the normal cycle In kilo¬ 
watt-hours per cycle, determined ac¬ 
cording to 4.4 of Appendix J to this 
subpart, and the representative average 
unit cost in dollars per kilowatt-hour as 
prQVided by the Administrator and (B> 
the product of the per-cycle water energy 
consumption for gas-heated or oil- 
heated water for the normal cycle, in 
Btu per cycle, determined according to 
4.5 of Appendix J to this subpart. and 
the representative average unit cost in 
dollars per Btu for oil or gas. as appro¬ 
priate, as provided by the Administrator, 
the resulting product then being rounded 
off to the nearest dollar per year. 

(2) The energy factor for automatic 
and semi-automatic clothes washers 
shall be the quotient of one load of 
clothes divided by the clothes washer 
energy consumption per cycle, expressed 
as the sum of the machine electrical 
energy consumption and the maximum 
normal water energy consumption as de¬ 
termined in f < 4.4 and 4.7, respectively, 
of Appendix J to this subpart. The re¬ 
sulting quotient for the energy factor 
shall be rounded off to the nearest 0.01 
load per kilowatt-hour. 

<3> Other useful measures of energy 
consumption for automatic orsemi-auto- 
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malic clothes washers shall be those 
measures of energy consumption which 
the Administrator determines are likely 
to assist consumers in making purchas¬ 
ing decisions and which are derived from 
the application of Appendix J of this 
subpart. 

• • • • • 

3. Section 430.23 is amended by adding 
a paragraph (j). to read as follows: 

§ 430.23 Unit* lo hr tcMrd. 

(j) Automatic and semi-automatic 
clothes washers. 

(J) When testing of automatic or 
semi-automatic clothe* washers is re¬ 
quired for a measure or measures of 
energy consumption described in 4 430.22 
(j). a sample of sufficient size of each 
basic model shall be tested to ensure that, 
for each such measure of energy con¬ 
sumption. there is a 95 percent proba¬ 
bility that the mean of the sample is 
within five percent of the true mean of 
such measures of the basic model, except 
that no fewer than three units of each 
basic model shall be tested. 

(2) The sample selected for paragraph 
<j> (1> of this section shall be a simple 
random sample draw nfrom the produc¬ 
tion stream of the basic model being 
tested. 

(3) A basic model having dual voltage 
ratings shall be separately tested at each 
design voltage such that the requirements 
of paragraph (j)<l) of this section are 
satisfied at each rating. 

• • • • • 

4. Subpart B of Part 430 is amended 
to add an Appendix J, to read as follows: 

Appendix J—Uniform Test Method fox 

Measuring the Energy Consumption of 

Automatic and Semi-Automatic Clothes 

Washers 

1. Definitions 

1.1 "AHAM" means the Association of 
Home Appliance Manufacturers. 

12 "Compact" refers to a clothes washer 
with a tub capacity of leas than 10 gallons 
of water. 

1.3 "HLW-1* # refers to the teat standard 
published by the AHAM and titled "Ameri¬ 
can National Standard Z224.1-1971 Perform¬ 
ance Evaluation Procedure for Household 
Clothes Washers," December. 1971, desig¬ 
nated as HLW-l. 

14 “HLW^2EC" means AHAM "Test 
Method for Measuring Energy Consumption 
on Household Clothes Washers." December. 
1975. designated as HLW-2EC. 

1.5 "Normal cycle" means the cycle recom¬ 
mended by the manufacturer for washing 
cotton and/or linen clothes. 

1.5 • Regular'* refers to a clothes washer 
with a tub capacity of at least 10 gallons of 
water, 

1.7 ,r Regular cycle" means normal cycle. 

1* ‘ Sensor filled" refers to a type of 
water HU control which uses a pressure or 
weight sensor to terminate the water fill 
cycle. 

1.9 "Standard** means regular. 

1.10 "Time filled" refers to a type of water 
fill control which uses a combination of wa¬ 
ter flow control in conjunction with time to 
terminate the water fill cycle. 

1.11 "Tub capacity" means the volume of 
the tub in gallons of water at maximum fill. 

1.12 •'Temperature use factor’* means the 
percentage of the total number of washes 


a user would wash with a particular wash/ 
rinse temperature setting. 

f. TESTING CONDITIONS 

2.1 Installation. Install the clothes washer 
In accordance with manufacturer’s instruc¬ 
tions. 

2.2 Electrical energy supply. Maintain the 
electrical supply to the clothes washer within 
one percent of the nameplate voltage 

2.3 Water temperature. The temperature 
of the water entering the Inlet connections 
need not be controlled. 

2.4 Water prctrurc. Maintain the pressure 
of the water supply between 32.5 and 3721 
pounds per square Inch. 

2.5 Load. The clothes washer shall be 
tested without a clothes load for determina¬ 
tion of energy consumption. 

2 d Energy /tow and water flow instrumen¬ 
tation. 

2.0.1 Water meters. Install a water meter 
In both the hot and cold water Inlet lines 
to measure water consumption. Each meter 
shall have a resolution no larger than 0.1 gal¬ 
lon and a maximum error no greater than 

1.5 percent for all water flow rates from one 
to five gallons. 

2.6.2 WTotf-hmir meter. A watt-hour meter 
shall be used to measure the electrical power 
equipped to operate the clothes washer 
through a complete normal cycle. It shall 
have a resolution no larger than 1 watt-hour 
and a maximum error no greater than one 
percent. 

2.7 Preconditioning. If the clothes washer 
has not previously been tested nor filled with 
water In the preceding 90 hours, precondition 
It by running through It a cold rinse and 
drain to Insure that hose, pump and sump are 
filled with water. 

2 8 Washer setting. Set the wash time for 
a 10 minute wash period. The wash time (pe¬ 
riod of agitation) shall not be less than 9.75 
minutes. Where controls are provided for agi¬ 
tation and spin speed, set for normal cycle. 

3. TEST MEASUREMENTS 

3.1 Tub capacity. Measure the tub ca¬ 
pacity to determine compact or standard size 
by filling the clothes washer with the water 
level control set at its maximum setting. Re¬ 
cord tho total water accumulation, in gal¬ 
lons. in the tub. 

3 2 Test cycle. Establish the testing condi¬ 
tions set forth tn 2 of thla Appendix. 

3.2.1 Per-cycle electrical energy consump¬ 
tion. Set the water level selector at maximum 
fill and start the clothes washer. Measure the 
electrical energy consumption of the clothes 
washer for a complete normal cycle. 

3-2.2 Hot water consumption for a normal 
cycle with the water level selector at maxi¬ 
mum fill. 

3 2 2 1 8ct the water level selector at max¬ 
imum fill. 

32.2.2 For automatic clothes washers set 
the wash/rinse temperature selector to the 
hottest setting available (hot/warm). Fur 
semi-automatic clothes washers open the hot 
water faucet valve completely and close the 
cold water faucet valve to achieve the hottest 
setting (hot/hot). 

3 2 2 3 Measure the gallons of hot water 
used to fill the tub. 

3-22.4 Measure the total gallons of hot 
water used for all rinses. 

322.5 Measure the total gallons of hot 
water used for all sprays. 

3 22.0 For automatic clothes washers re¬ 
peat 32 2 3. 322.4, and 3222 for each of 
the other wash/rinse temperature selections 
available that use hot water. For semi-auto¬ 
matic clothes washers repeat 3223, 322.4. 
and 322.5 for Hot/Cold, Warm, Coid, Worm/ 
Warm, and Warm/Cold temperature settings 


with tho following water faucet valve adjust¬ 
ments: 


Faucet position 
Ilot valve fold valve 


Hot.-.Complrtrly open.. Closed. 

Worm__do...... Completely open 

Cold.. Closed*. Do. 


32.3 Hot water consumption for a normal 
cycle with the water level selector at mini¬ 
mum fill. Set the water level selector at mini¬ 
mum fill and repeat 3222 through 32-2 6. 

32.4 Hot water consumption for clothes 
washers that incorporate a partial fill during 
finite. For clothes washers that incorporate 
a partial water fill during rinse and cannot 
use the procedure In 322 and 323. measure 
hot water consumption over a complete 
normal cycle at maximum and minimum 
water fill levels and all wash/rinse temper \- 
ture selections available that use hot wat< r 

3 3 Data recording. Record for each test 
cycle tn 32. 

3.3.1 Total the kilowatt-hours of electri¬ 
cal energy. M*. consumed during the test 
to operate the clothes washer In 32.1. 

332 Total the hot water measured at 
maximum fill levels for each wash rlr e 
temperature selection. 

333 Total the hot water measured at 
minimum fill levels for each wash/rinse tem¬ 
perature selection. 

4. CALCULATION OF DERIVED RESULTS FROST 
TEST MEASUREMENTS 

4.1 Per-cycle temperature-weighted hot 
water consumption for maximum and mini¬ 
mum water flu levels. Calculate for tho cycl* 
under test the per-cycle temperature- 
weighted hot water consumption for the 
maximum water fill level. F»*«. and for tba 
minimum water fill level, Vai», expressed n 
gallons per cycle and defined as: 

v,xruF<), 

n 

where 

\\» Reported hot water consumption in tallotn r«* 
cycle at maximum nil lor each wo>h/rtnw tem¬ 
perature selection, a* provided in 3.2 2. 

T UF<~ A ppttoafcit temperature u* factor oonaapondiM 
to wnxh/rlnar temperature selection as aturen »« 
SorS. 

• •Number of wseh/rinae temperature Mlection* 

available to the user fur the clothes washer ur^kr 

t ret. 

and 

v'mh.-S iv.xrt/f’,] 

Kr Reported hot water ammmptlari In gallons v* 
ryrle at minimum 011 for each wash/rtnv tear 
pvratur* lection, m provided in 3.32 
TUPt- Applicable temperature use factor rorrapon'hnf 
lo wanh/rime temperature selection as ehovs 
in 6 or 6. 

• •Number of waah/itnae temperature ariecdoN 

available to the user lor the clothe* 
under lest. 

4 2 Total per-cycle hot water energy con¬ 
sumption for maximum and minimum water 
fill levels. Calculate the total per-cycle hot 
water energy consumption tor the maxln 
water fill level. £•«.. and for the minimum 
water level. expressed in kilowatt-houn 
per cycle and defined as: 

tr-..xrx5rx.w) 

where 

AJF-multiply in* for lor to account for the Inltuctv* 
the elcUwa load volume -0 W for clnilw* wiuhrfl 
that arc sensor Ailed and 13 for clothe* wjul#ff» 
that ore time Ailed. 

T- Temperature rtsc-VCT F. 

A r -Water rnerihe heat in kilowatt-hours per sal* 8 
degree F-000WL 
I'hm-As defined In 4.1, 
and 
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£*• - |V.,*X TXKXMF] 

AIF-Multiplying factor to account for thr Inflorncc of 
the cwthri load volume-O.W (or clot!*? wieber* 
that arc *eiaor filial and l.u lor clothe* wmJmti 
that arc time filled. 

T-Temperature itor-IXT F. 

A- Water »pecUk heat in klkmaU-hotua per galkm 
degree 7-0.00044. 

VV»~Ai defined In 4.!. 

4 3 Total i ceighted per-cycle hot water 
energy consumption expressed In kilowatt - 
noun. Calculate the total weighted per-cycle 
hot water energy consumption. Sr. expressed 
in kilowatt-hours per cycle and defined as: 


where 

f Tsa** fill factor-0.72 * 

/ »„« t*aarc fill factor-0.28 
At defined In 4.2. 

JL«u*Ai defined la 4-2 

4 4 Per-cycle machine electrical energy 
consumption. 'Hie value recorded In 3-3.1 to 
the per-cycle machine electrical energy con¬ 
sumption. if#, expressed in kilowatt-hours 

per cycle. 

4 5 Per-cycle water energy consumption 
using pas-heated or oil-heated water. Calcu¬ 
late for the normal cycle the per-cycle water 
energy consumption. Era, using gaa-heated or 
oli-heated water, expressed In Btu per cycle 
and defined ae: 

A’rc = firX^X 3412 Btu/Kwh 

arfarrt 

t - Nominal gas or oil water fwater efficiency-0.75 
Er« Aj -Jeftoedln 4J. 

4 6 Total per-cycle energy coiuumpfiQn 
electrically heated water is used Cal¬ 
culate for the normal cycle the total prr- 
cyclc energy consumption. Ere. using elec¬ 
trically heated water, rrp reused in kilowatt- 
houra per cycle and dcfi nod aa: 

Etb :s Et+ M* 

wtvrer 

Afr-A* defined In 4.4 
hr -A* dellned in 4 X 

4.7 Maximum normal cycle water energy 
consumption Calculate the maximum nor¬ 
mal cycle water energy consumption. Kmc, 
expressed In kilowatt-hours per cycle, and 

defined as: 


Eyc^V^XTXK 

where 

- A 1 ' dr fined in 4.1 
T- As defined In 4.2 
A'- As d* lined in iJ. 


y sr fit CABLE TEMVXRATUXE US* FACT OKS FOB 

U-:rN mining hot watt* usage fob various 
wash axMn TiMrniTuii selection* fob 
AUTOMATIC CLOTHES WASHERS 


5 1 Fire temperature selection (n=5). 
Wash, rinse tempera- Temperature use 
ture retting: / actor (TUP) 


Hot, warm____„ o. 25 

Hot/cold .........__ . 15 

Warm/warm..30 

Warm/cold___.-.. ,ao 

Cold/cold .io 


5 2 Four temperature selection (n- 4). 
w ^Ah rinse tempera¬ 
ture setting—Alter- Temperature use 

® au I: /actor (TUT) 


Hot/ warm- 

Hot/cold ____ 

Warm/cold_... 

Cold/cold_*. 

Alternate D: 

Hot /warm__ 

Hot/cold... 

Warm /warm . 

Warm/cold.. 


0.26 
• 15 
.50 
.10 

0 25 
.15 
30 
.30 


Alternate III: 


Hot/cold .. 

_0.15 

Warm/warm-- 


Warm/coId ____ 

_ . 45 


Cold/cold... .10 

6.3 Three temperature selection (n-J). 

Temperature 

Wash/rinse tempera- us e fact or 

ture setting: (TUP) 

Alternate I: 

Hot/warm-...._ 0.40 

Warm/cold_.........— .50 


Cold/cold __ 

..10 

Alternate n: 


Hot/cold__ 

_ 0.40 

Warm/eold. 

.50 

Cold/cold ... 


Alternate III: 


Hot/cold . 

. . 0 .40 

Warm, warm_ 

__ „_ . 50 

Cold/cold.. 


S. A1*FLICABLE TEMPERATURE 

USE FACTORS FOB 

DETERMINING HOT WATER 

USAGE FOB VARI- 

009 WASH RINSE TEMPERATURE SETTINGS FOR 
HEM I-AUTOMATIC CLOTHES WASHERS 

6.1 Six temperature settings (n—6). 


Temperature 

Wash/ rinse tempera¬ 

use factor 

ture setting: 

(TUP) 

Hot/hot____ 

_ 0.20 

Hot/warm. 


Hot/cold.. 

.07 

Warnvwarm. 

..40 

Warm/cold . 


Gold/cold_ 

_ .... |0 


(FH Doc.77-14009 FUed 5-10-77:8:45 am| 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 13 ] 

[File No. 762 30971 

CBS INC. 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent order requires 
a New York publishing Arm to cease 
mailing and billing for unauthorized 
magazines; sending collection letters to 
receivers of unordered magazines; mis¬ 
representing the effects of nonpayment 
on credit ratings in such letters; and 
transferring unpaid accounts of recip¬ 
ients of unsolicited magazines to debt 
collection or consumer reporting agen¬ 
cies. Further, the order requires respond¬ 
ents to make proper restitution to in¬ 
dividuals who paid for unordered maga¬ 
zines; and to send correction letters to 
consumers whose credit standings may 
have been adversely affected by respond¬ 
ent’s actions. Additionally, respondent is 
required to maintain prescribed records; 
and to institute an adequate program of 
continued surveillance to ensure con¬ 
formance with the terms of the order. 

DATE: Comments must be received on 
or before July 14.1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th L Pennsyl¬ 
vania Ave.. N.W.. Washington. D.C. 
20580. 

for Further information con¬ 
tact: 


Paul R. Peterson. Director, Cleveland 

Regional Office. Federal Trade Com¬ 
mission. 1339 Federal Office Bldg.. 1240 

East 9th St.. Cleveland. Ohio 44199. 

(216-522-4207). 

SUPPLEMENTARY INFORMATION: 
Pursuant to 8ection 6(f) of the FTC Act. 
38 Stat. 721. 15 UB.C. 46 and $ 2.34 of 
the Commission’s Rules of Practice (16 
CFR 2 34). notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof, 
having been filed with and provisionally 
accepted by the Commission, has been 
placed on the public record for a period 
of sixty <60> days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
Section 4 9(b) (14) of the Commission’s 
Rules of Practice (16 CFR 4.9(b) (14)). 

United States of America, 

BKTOJIE FEDERAL TRADE COMMISSION 

| Pile No. 762 3097) 

AGREEMENT CONTAINING CONSENT ORDER TO 
CEASE AND DESIST 

In the matter of CBS Inc., a corporation. 

The Federal Trade Commission having ini¬ 
tiated an investigation of certain acts and 
practices or the CBS Consumer Publishing 
Division of CBS Inc., a corporation, and U 
now appearing that CBS Inc., hereinafter 
sometimes referred to Rs proposed respond¬ 
ent, to willing to enter into an agreement 
containing an order to cease and deslat from 
such acta and practices. 

IT IS HEREBY AOREFD by and between 
CBS Inc., by Its duly authorized officer in 
his capacity aa Vice President thereof and 
a a President of CBS Publishing Oroup of 
which CBS Consumer Publishing to a divi¬ 
sion. and their attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent CBS Inc. to a corpo¬ 
ration organized, ex toting, and doing busi¬ 
ness under and by virtue of the Laws of the 
State of New York, with its office and prin¬ 
cipal place of business located at 51 West 
62nd Street, in the City of New York. State 
of New York 10019. and one of lto components 
to the CBS Publishing Oroup. 

CBS Consumer Publish big Division, a divi¬ 
sion of the CBS Publishing Oroup, with its 
principal office and place of business located 
at 600 Third Avenue, New York, New York 
10016, Is engaged in the manufacture, dis¬ 
tribution. and sale of consumer publications. 
Including migaxines. 

2. Proposed respondent admits all the juris¬ 
dictional facta set forth In the draft of the 
complaint hero attached 

3. Proposed respondent waives: (a) Any 
further procedural steps; (b) The require¬ 
ment that the Commission’s decision con¬ 
tain a statement of findings of fact and con¬ 
clusions of law; and (c) All rights to seek 
Judicial review or otherwise to challenge or 
contest the validity of the order entered pur¬ 
suant to this agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding unless 
and until It to accepted by the Commission. 
If this agreement to accepted by the Commis¬ 
sion it, togther with the draft of complaint 
here attached, will be placed on the public 
record for a period of sixty (60) days and In¬ 
formation in respect thereto publicly re¬ 
leased; and such acceptance may be with¬ 
drawn by the Commission if comments or 
views submitted to the Commission within 
such 60-day period disclose facts or conskl- 
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©rations which indicate that the order con¬ 
tained in the agreement la Inappropriate, im¬ 
proper. or inadequate. 

6, This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law has 
been violated as alleged in the said copy of 
the complaint here attached which the Com¬ 
mission Intends to issue. 

6. This agreement contemplates that, if It 
la accepted by the Commission, and if such 
acceptance la not subsequently withdrawn by 
the Commission pursuant to the provision 
of Section 2.34 of the Commission’s Rules, 
the Commission may. without further notice 
to proposed respondent. (1) issue it* com¬ 
plaint corresponding In exact form and sub¬ 
stance with the draft of complaint here at¬ 
tached and Its decision containing the fol¬ 
lowing order to cease and desist in disposi¬ 
tion of the proceeding, and (2) make infor¬ 
mation public in respect thereto. When so 
entered, the order to cease and desist shall 
have the same force and effect and may be al¬ 
tered. modified or set aside in the same man¬ 
ner and within the same time provided by 
statute for other orders. The order shall be¬ 
come final upon service. Mailing of the com¬ 
plaint and decision containing the agreed-to 
order to proposed respondent’s address as 
stated In this agreement shall constitute serv¬ 
ice. Proposed respondent waives any right it 
may have to any other manner of service. 
The complaint may be used in construing 
the terms of the order, and no agreement, 
understanding, representation, or Interpreta¬ 
tion not contained in the order or the agree¬ 
ment may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and it understands that once the 
order has been issued. It will be required to 
file one or more compliance reports showing 
that It has fully complied with the order, 
and that tt may be liable for a civil penalty 
in the amount provided by law for each vio¬ 
lation of the order after It becomes final. 

Osdw 

I 

IT 18 ORDERED that respondent CBS 
Inc . a corporation. Ita successors and as¬ 
signs. and respondent’s agents, represent¬ 
atives. and employees, directly cr through 
the CBS Consumer Publishing Division, or 
any other corporation, subsidiary, division, 
or other device in connection with the ad¬ 
vertising, publishing, distributing, offering 
for sale, or selling of magazine* in commerce 
or affecting commerce, as "commerce” la 
defined in the Federal Trade Commission 
Act. do continue to, and forthwith, cease 
and desist from: 

A. Mailing, or causing to be mailed, maga¬ 
zines without the prior expres%ed request or 
consent of the recipient. 

B. Mailing, or causing to be mailed, a bill 
to recipients of magazines mailed without 
the recipient's prior expressed request or 
consent. 

C Mailing, or causing to be mailed, col¬ 
lection letters to recipients of magazines 
mailed without the recipient’s prior ex¬ 
pressed request or consent. 

D. Transferring, or causing to be trans¬ 
ferred. the alleged delinquent accounts of 
recipients of magazines moiled without the 
recipient’s prior expressed request or con¬ 
sent, to a debt collection or consumer report¬ 
ing agency. 

Provided, that respondent may act in ac¬ 
cordance with the exceptions extended by 
the Postal Reorganization Act. Section 2, 32 
U-9 C. Section 3000 (1070). as amended or 
modified. 


II 

IT IS FURTHER ORDERED that respond¬ 
ent CBS Inc . a corporation, its successors 
and assigns, and respondent's agents, rep¬ 
resentatives. and employees, directly or 
through the CBS Consumer Publishing Di¬ 
vision. or any other corporation, subsidiary, 
division, or other device In connection 
with the collection of consumer debts in 
commerce or affecting commerce as ’’com¬ 
merce” la defined in the Federal Trade Com¬ 
mission Act. do continue to, and forthwith, 
cease and desist from : 

A. Using any forms, letters, or materials 
which represent directly or indirectly, by any 
means, that where payment due from a con¬ 
sumer In purported receipt of magazines U 
not received, the Information of said delin¬ 
quency la referred to a debt collection or con¬ 
sumer reporting agency, unless such agency 
is notified as represented 

B Misrepresenting, by any means, the 
manner, extent, and consequences of the re¬ 
ferral of debt delinquency information, com¬ 
piled as a result of the purported receipt of 
magazines, to debt collection or consumer 
reporting departments or agencies. 

C Misrepresenting, by any means, that 
failure to pay the alleged debt or delin¬ 
quency. as a result of the purported receipt 
of magazine*, will result In the consumer’s 
credit rating being adversely affected- 

D Misrepresenting, in any manner, the 
names, roles, functions, relationahlp to re¬ 
spondent. or tttles of Individuals who are 
engaged in the collection of money purport¬ 
edly due and payable a* a result of tho pur¬ 
ported receipt of magazines, or who transfer 
information regarding particular consumers 
to debt collection or consumer reporting de¬ 
partments or agencies as a result of money 
purportedly due and payable as a result of 
the purported receipt of magazines. 

III 

IT IS FURTHER ORDERED. That: A. Re¬ 
spondent deliver a copy of this order to each 
of ita present and future operating Oroupa. 
magazine publishers, and employee* directly 
responsible for magazine circulation market¬ 
ing activities, and to each of Ita present and 
future Independent contractors engaged in 
magazine subscription fulfillment activities 
or magazine subscription advertising actlv- 
ties. 

B Respondent, through its CBS Consumer 
Publishing Division, institute a program of 
continuing surveillance adequate to reveal 
whether the business practices of individuals 
or entitles described In Section HI. para¬ 
graph A. conform to the requirements of this 
order. 

C. Respondent, through Ita CBS Consu¬ 
mer Publishing Division, maintain files con¬ 
taining all inquiries or complaints from any 
source relating to acts or practices prohib¬ 
ited by this order, for a period of two years 
after their receipt, and that such files be 
made available for Inspection and copying by 
the Federal Trade Commission or Its staff 
upon request. 

IV 

It u further ordered, That: 

A Respondent CBS Inc. through its CBS 
Consumer Publishing Division, shall offer a 
choice, at the option of the consumer, of full 
restitution (12 98) or a free one (1) year sub¬ 
scription to Field Sc Stream magazine to any 
consumer who paid in full for an unordered 
subscription to Field A Stream magazine In 
connection with the Field A Stream Sweep- 
stake* Subscription promotion conducted In 
late 1974 and early 1976, after the receipt by 
such consumer of the letter signed by Ken 
Edwards or Vince Detna. which letter stated 
In part: 


"Dcsa Fwzno: When you sent us your Field 
Sc Stream subscription order I accepted it in 
good faith, and billed you as you requested 

Since that time I've sent you three action- 
packed Issues of Field Sc Stream, but have not 
received your payment. You are long over¬ 
due. • • •" 

This offer of full restitution or a free one 
(1) year subscription shall be made In the 
following manner; 

(1) Within thirty (30) days after the datr 
thU order becomes final, respondent, through 
Ita CBS Consumer Publishing Division, shah 
Identify ali consumers described in Section 
IV. paragraph A 

(2) Within sixty (80) days after the date 
this order becomes final, respondent, through 
its CBS Consumer Publishing Division, shah 
notify in writing by first-class, post-paid 
mall, all consumers identified in Section IV. 
paragraph Aft), at their last known ad¬ 
dresses. of their right to restitution In the 
language, manner, and form shown in Appen 
diz A. 

(31 The letter set forth in Appendix A 
shall request a response to respondent's offer 
by a certain date. Such date shall be at least 
one hundred twenty (120) days after the 
date this order becomes final. Any respond 
to such offer postmarked after such date 
shall be null and void 

(4) Within one hundred fifty (160) day* 
after the date this order becomes final, re¬ 
spondents through its CBS Consumer Pub¬ 
lishing Division, will. In accordance with 
consumers’ replies to Appendix A, either re¬ 
fund, by first-class, post-paid mail, all 
monies paid by consumers Identified in Sec¬ 
tion TV, paragraph A(l), or initiate, in ac¬ 
cordance with the terms of said letter, a free 
one (1) year subscription to Field Sc Stream 
magazine on behalf of s&td consumer. 

(5) Within two hundred ten (210) day* 
after the date this order become* final, re¬ 
spondent. through Its CBS Consumer Pub¬ 
lishing Division, will provide to the Commis¬ 
sion the following information: 

(a) A list of the consumers identified pur¬ 
suant to Section IV. paragraph At 1), of thb 
agreement. 

(b) A list of the consumers to whom let- 
ten were sent pursuant to Section IV. para¬ 
graph A(2). and which were returned by the 
United State* Postal Service to respondent*! 
CBS Consumer Publishing Division, havinf 
been undelivered to consumen 

(c) A list of the consumers who do not re¬ 
turn Appendix A or otherwise respond u> 
Appendix A within the time period allowed 
for auch response 

(di A list of the consumers who elect io 
receive full two dollars and ninety-eight 
cent* (52 98 1 restitution under the term* of 
the offer extended by Appendix A. 

(e) A list of the consumers who elect to 
receive a free one (i) year subscription io 
Field Sc Stream magazine under the terms of 
the offer extended by Appendix A. 

B Respondent, through Ita CBS Conau:n«? 
Publishing Division, shall retain In Ita flld 
for a period of thre years (3) years after the 
date that this order becomes final: 

(1) All letter* and their respective en¬ 
velopes sent pursuant to Section IV. para¬ 
graph A<2). which are returned to respond¬ 
ent’s CBS Consumer Publishing Division 
by the United States Postal Service as un- 
deliverable 

(2) All letters (including those spec.r.H 
by Appendix A) sent to respondent’s CBS 
Consumer Publishing Division by consumer* 

• in response to the offer extended by re¬ 
spondent’s CBS Consumer Publishing Divi¬ 
sion pursuant to Section IV. paragraph A 

V 

It fj further ordered. That, within thirtf 
(30) days after the date this order become* 
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final, respondent, through 1U CBS Consumer 
Publishing Dlviaion. shall notify in writing, 
by flrst-claa* mall. In the langviage. manner, 
and form shown In Appendix B. those con* 
(turners whose names were forwarded by It In 
respect of Field & Stream magazine to Credit 
Index, a division of Hooper-Holmes. 

It is further ordered, That respondent no¬ 
tify the Commission at least thirty (301 days 
prior to any proposed change In the corpo¬ 
rate respondent such as dissolution, assign¬ 
ment, or sale resulting In the emergence of 
a successor corporation, the creation or dis¬ 
solution of subsidiaries, or any other change 
in the corporation which may afreet compli¬ 
ance obligations arising out of the order. 

It is further ordered, That respondent 
herein shall, within sixty (60) days after 
service upon It of this order, file with the 
Commission a report. In writing, setting 
forth the manner and form in which It has 
compiled with this order. 

Appendix A 

~^Date 

Name. 

Address, 

City. Shite. ZIP code . 

Re: 1076 World of leisure 
Sweepstakes—Pleld St 
Stream Magazine 

Deab ___Last year, we entered a 

subscription In your name to Field A Stream 
magazine. If you are dissatisfied with the 
entry of this bubscriptton and your payment 
therefore, we would like to make you the 
following offer: 

□ A cast refund of *2-98 paid: or 

□ A free one-year subscription to Field 
dr Stream magazine (newsstand value 
of $12.00| to begin at once or added 
at the end of your current subscrip¬ 
tion. 

Please Indicate, by checkllng one box only, 
which of the above alternatives you desire 

In order to take advantage of this offer. 

this letter must be poatmarkked by.. 

(Date) 

We have enclosed a business reply envelope 
far your convenience. 

Looking forward to hearing from you. 
Very truly yours, 

CBS Consumer Publishing. 

By:..-. 

Appendix B 

Date 

Name, 

Address, 

City, State, ZIP code . 

Re: 1976 World of Leisure 
Sweepstakes—Field A 
Stream Magazine. 

Dt « —.—: Due to confusion with 

respect to an incompletely AUcd-out sweep- 
stakes entry form subscription order farm, 
and the resultant billing to you with respect 
10 copies of Field A Stream magazine, we 
referred your name to a direct-mail bad pay 
file with a consumer credit reporting agency. 

Please be advtsed that we have caused your 
name to be removed from said file per¬ 
manently. 

By law (Pair Credit Reporting Act), all 
debt collection agencies or consumer credit 
reporting agencies must delete information 
Wh regard to this misunderstanding upon 
presentation of this letter. 

Vou may wish to keep this letter and show 
com P An y who questions your 
rieid A Stream bill with regard to the above. 

Fleaao excuse this misunderstanding, and 
accept our apology. 

Very truly yours. 

CBS Consumer Publishing. 

By: . 


Analysis or Proposed Consent Oaora To 
Aid Public Comment 

CBS INC. 

FILE NO. 7C2 30D7 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from CBS Inc. 

The proposed consent order was placed on 
the public record for sixty (60) days for re¬ 
ception of comments by Interested persona. 
Comments received during this period will 
become part of the public record. After sixty 
(60) days, the Commission will again re¬ 
view the agreement and the comments re¬ 
ceived. and will decide whether It should 
withdraw from the agreement or make final 
the agreement's proposed order. 

The complaint alleges that CBS Inc. vio¬ 
lated Section 6 of the Federal Trade Com¬ 
mission Act by engaging In the following 
acts: 

(1) Mailing unordered magazines to con¬ 
sumers; 

(2) Billing consumers for the unordered 
magazines: 

(8) Mailing collection letters to certain 
consumers: 

(4) Transferring to a credit reporting 
agency the alleged delinquent accounts or 
consumers receiving and not paying for the 
unordered magazines. 

The proposed consent order requires that 
CBS cease and desist from: 

(1) Mailing magazines without the request 
or consent of the recipient: 

(2) Billing for unordered magazines: 

(3) Mailing collection letters to recipients 
of unordered magazines. 

(4) Transferring to debt collection or con¬ 
sumer reporting agencies the accounts of re¬ 
cipients of unordered magazines. 

In addition, the proposed consent order 
requires CBS to make refunds to certain in¬ 
dividuals who paid for the unordered maga¬ 
zines, and to send a correction letter to those 
consumer* whose credit may have been af¬ 
fected by the actions of CBS. 

CBS must also cease and desist from mis¬ 
representing in collection letters the effects 
of a consumer not paying hU debts. 

The purpose of this analysis Is to facUitate 
public comment on the proposed order, and 
it Is not Intended to constitute an official 
Interpretation of the agreement and pro¬ 
posed order or to modify in any way their 
terms. 

John F. Dugan, 
Acting Secretary. 

| PR Doc.77-14077 Filed 6-16-77:8:46 am) 


FEDERAL POWER COMMISSION 

[18CFR Part 141] 

(Docket No. RM77-10J 

LABOR DEPARTMENT. RESIDENTIAL 
ELECTRIC BILL DATA 

Proposed Reporting Requirements 

AGENCY: Federal Power Commission. 
ACTION; Proposed rule. 

SUMMARY: The Commission Ls propos¬ 
ing to extend for fifteen months the re¬ 
quired period of parallel reporting using 
Form No. 3-P or other electric bill data 
used to compute the Consumer Price 
Index (CPI). The Commission ordered 
the reporting of this information in old 
and new formats to insure continuity 
while the Bureau of Labor Statistics 
(BLS) is revising the CPI. Delays in the 
revision process require extending the 
parallel reporting period. 


DATES: Comments must be received on 
or before June l, 1977. 

ADDRESS: Office of the Secretary, Fed¬ 
eral Power Commission. 825 N. Capitol 
Street NE., Washington. D.C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Graban, Bureau of Power 

<202-275-4731). 

Pursuant to Section 553 of the Admin¬ 
istrative Procedure Act, 5 U.S.C. 553 and 
Sections 301. 304. 309, and 311 of the 
Federal Power Act (49 Stafc. 854-856. 
858-859: 16 U.S.C. 825(a). 825(b), 

825(0 , 825(b). 825(c). 825h. 825j), the 
Commission gives notice that it proposes 
to amend the reporting requirements of 
FPC Form No. 3-P as specified in Order 
No. 554 issued September 15. 1976, 41 FR 
41687, for the collection of monthly 
sample electric bill data for use in com¬ 
piling the Bureau of Labor Statistics 
Consumer Price Index. The amendment 
does not involve altering 18 CFR 141.28 
which specifics the information to be 
completed on Form No. 3-P. 

Order 554 specified a temporary period 
of parallel reporting to serve the needs 
of both the old and new Consumer Price 
Index calculations, with the new Index 
planned to be operational in April 1977. 
However, the Bureau of Labor Statistics 
(BLS) has encountered problems with 
the computer activities associated with 
the new Index now projects the new 
Index will not be operational until the 
Fall of 1977. Consequently, the BLS has 
requested that the FPC extend the period 
of parallel reporting until six months 
overlap of the old and new indexes has 
been accomplished. To meet the BLS 
needs it is proposed that Order No. 554 
be revised to change the date of termina¬ 
tion of parallel reporting from Septem¬ 
ber 1977 to December 1978, with pro¬ 
visions for earlier termination upon 
notification by BLS that its needs have 
been satisfied. 

Section 311 of the Federal Power Act 
(49 Stat. 859; 16 U.S.C. 825j) provides 
that the Commission is to secure and 
keep current information relating to the 
rates, charges and contracts in respect 
of the sale of electric energy and its 
service to residential, rural, commercial 
and Industrial consumers and other pur¬ 
chases by private and public agencies. 
In accordance with Section 311 and pur¬ 
suant to an agreement between the 
Federal Power Commission and the 
Bureau of Labor Statistics (Division 
of Statistical Standards of the Bu¬ 
reau of the Budget) dated November 5, 
1940, the Commission has been supply¬ 
ing monthly electric bill data for a 
selected number of communities to the 
Bureau of Labor Statistics in order to 
eliminate duplicate requests among 
government agencies for information on 
electric rates. 

The data now collected are used in the 
compilation of the Consumer Price 
Index and the Wholesale Price Index, the 
Federal government's official indicators 
of price movements and are widely used 
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for measuring changes in the Nation s 
economy. The data, collected on FPC 
Form No. 3-P, consist of (1) residential 
electric bill data for the Consumer Price 
Indexes, and <2> commercial and in¬ 
dustrial electric bill data for the Whole¬ 
sale Price Index. The Bureau of Labor 
Statistics determine the data to be 
collected. 

A total of 404 residential electric bills 
comprise the current monthly sample for 
the Consumer Price Index. Between three 
and five residential bills are reported for 
each community canvassed. Each resi¬ 
dential electric bill consists of a net base 
bill, a total bill and where applicable a t 
fuel adjustment, sales and/or gross 
receipts tax. and other tax or charge. If 
applicable, respondents are also re¬ 
quested to provide the monthly fuel cost 
and the fuel adjustment per kilowatt- 
hour and the rate of sales or other tax 

The Bureau of Labor Statistics 

• BLS» is presently revising the Consum¬ 
er Price Index <CPI>. The revisions in¬ 
clude some changes in the information 
to be collected as well as some changes 
in the individual utilities required to 
submit reports. To Insure continuity, in 
April 1976 BLS requested the Commis¬ 
sion to institute a parallel reporting sys¬ 
tem. Utilities previously submitting CPI 
data on the existing schedule of Form 
No. 3-P wore to continue submitting that 
information through September 1977. At 
the same time, utilities chosen to submit 
data for the revised CPI were to com¬ 
mence reporting on the revised schedule 
of Form No. 3-P Immediately. Because 
some of the utilities already submitting 
CPI data on the existing schedule were 
also to submit data to the revised CPI. 
a certain amount of parallel reporting 
was expected to occur. The Commission 
ordered such parallel reporting in Order 
No. 554 issued September 15. 1976. 41 FR 
41687. 

At the time the Commission issued 
Order No. 554, it was expected that the 
revised monthly CPI would be released 
to the public for the first time in April 
1977; it was also expected that the exist¬ 
ing CPI would be discontinued In Sep¬ 
tember 1977. However, by letter dated 
March It. 1977. from W. John Layng. 
BLS Assistant Commissioner for Prices 
and Living Conditions, to Jack L. Weiss. 
Acting Chief, Bureau of Power, the 
Commission was informed that BLS will 
not implement the revised CPI in April 
1977. The revised CPI is now expected to 
be published for the first time in the 
••fall of 1977." Since BLS still plans to 
continue publishing the existing CPI for 
at least six months past the time the 
revised CPI is implemented. BLS now 
asks the Commission to order an addi¬ 
tional fifteen months of parallel report¬ 
ing. i.e., that parallel reporting be ex¬ 
tended from September 1977 through 
December 1978. 

• The utilities subject to the extended 
reporting requirements are listed in the 
several appendices. The fifty-three utili¬ 
ties listed in Appendix A are currently 
reporting residential data on the exist¬ 
ing schedule, and under the proposed re¬ 


vision of Order No. 554 would continue 
to do so through December 1978, when 
such reporting shall be terminated. 
Their reporting of residential data on 
the revised schedule, as provided in Or¬ 
der No. 554. would be unchanged. The 
ten utilities listed in Appendix B are cur¬ 
rently reporting residential data on the 
existing schedule and would continue to 
do so through December 1978. when 
such reporting shall be terminated. 
These utilities are currently reporting 
commercial and industrial data and 
shall continue to do so. The twenty-one 
utilities listed in Appendix C are cur¬ 
rently reporting residential data on the 
existing schedule only, and would con¬ 
tinue to do so through December 1978. 
At that time, all such reporting would 
be terminated. Appendix D show’s an 
existing schedule for reporting residen¬ 
tial data. Appendix E shows a revised 
schedule for reporting residential data. 

Any interested person may submit to 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426. not later than June 1, 
1977, data, views, comments, or sugges¬ 
tions in writing concerning all or part 
of the revisions proposed herein. Written 
submittals will be placed In the Com¬ 
mission's public flics and will be avail¬ 
able for public Inspection at the Com¬ 
mission's Office of Public Information. 
825 North Capitol Street NE.. Room 
1000. Washington. DC. 20426, during 
regular business hours. The Commission 
will consider all such written submittals 
before acting on the matters herein pro¬ 
posed. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. Submittals to the 
Commission should Indicate the name, 
title, mailing address and telephone 
number of the person to whom com¬ 
munications concerning the proposal 
should be addressed, and whether the 
person filing them requests a conference 
with the staff of the Federal Power Com¬ 
mission to discuss the proposed revi¬ 
sions. The Staff, in its discretion, may 
grant or deny requests for conference. 

The proposed amendments to the re¬ 
porting requirements of FPC Form No. 
3-P w ould be issued under the authority 
granted to the Federal Power Commis¬ 
sion by the Federal Power Act. as 
amended, particularly Sections 301. 304. 
309. and 311 <49 Stat. 854-856. 858-859: 
16 U.S.C. 825<a>. 825 <b), 825(c). 825c 
<b). 825c‘C». 825h. 825JK 

Accordingly, the Commission proposes 
to amend Order No. 554 by changing the 
reporting requirements of FPC Form No. 
3-P, as follows: 

The fifty-three utilities listed in Ap¬ 
pendix A are currently reporting resi¬ 
dential data on the existing schedule, 
and shall continue to do so through De¬ 
cember 1978. when such reporting shall 
be terminated, or until such earlier date 
as the Commission may establish based 
upon notification from the BLS that six 
months overlap of the old and new in¬ 
dexes, has been accomplished. In addi¬ 
tion, they report residential data on the 
revised schedule as provided for in Or¬ 
der No. 554. The ten utilities listed in 


Appendix B are currently reporting 
residential data on the existing schedule 
and shall continue to do so through De¬ 
cember 1978. when such reporting shall 
be terminated, or until such earlier date 
as the Commission may establish. These 
utilities are currently reporting com¬ 
mercial and industrial data and shall 
continue to do so. The twenty-one utili¬ 
ties listed In Appendix C are currently 
reporting residential data on the existing 
schedule only, and shall continue to do 
so through December 1978. At that time, 
all such reporting shall be terminated, 
or until such earlier date as the Com¬ 
mission may establish. 

The Secretary shall cause prompt 
publication of this notice to be made in 
tlie Federal Register. 

By direction of the Commission 

Kenneth F. Plumb. 

Secretary. 

Appendix A 

The fifty-three utilities luted in Appendix 
A are currently reporting residential data on 
the existing schedule, and would continue to 
.do so through December 1978. when such 
reporting shall be terminated In addition, 
they report residential data on the revise l 
schedule as provided for In Order No. 654 
Anchorage Municipal Light Sc Power De¬ 
partment. Alaska. 

Chugach Electric Association. Inc., Alaska 
Pacific Ois A Electric Company. California 
San Diego Oas A Electric Company. Cali¬ 
fornia. 

Southern California Edison Company. 
horn Angeles Department of Water k 
Power, California 

Public Service Company of Colorado. 
Connecticut Light A Power Company. 
Potomac Electric Power Company. District 
of Columbia 

Oeorgia Power Company. 

Hawaiian Electric Company. Inc 
Commonwealth Ed Won Company. IUituu. 
I III now Power Company. 

Indlanapolw Power A Light Company. In¬ 
diana. 

Central Maine Power Company. 

Baltimore Oas it Electric Company. Mary- 
land. 

Boston Ed won Company. Massochusc* • 
Brockton EdWon Company. Massachusetts 
Cambridge Electric Light Company, Mas¬ 
sachusetts. 

Massachusetts Electric Company. 
Consumers Power Company. Michigan. 
Detroit Edison Company. Michigan 
Northern States Power Company (Minn ) 
Kansas City Power 4 b Light Company. Mis¬ 
souri. 

Union Electric Company. Missouri. 
Independence Power St Light Department 
Missouri. 

Public Service Electric A Oas Company 
New Jersey. 

Consolidated Edison Company of N Y . Inc- 
Long Island Lighting Company. New York 
New York State Electric A: Oas Corpora¬ 
tion. 

Niagara MohAwk Power Corporation. N*» 
York. 

Duke Power Company. North Carolina 
Cincinnati Oas St Electric Company. Ohl* 
Cleveland Electric Illuminating Oompany 
Ohio. 

Ohio Power Company. 

Pacific Power Sc Light Company. Oregon 
Portland General Elec trio Company. 

Oregon. 

Duquesne Light Company. Pennsylvania 
Pennsylvania Power A Light Company 
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Philadelphia Electrlo Company. Pennsyl¬ 
vania. 

Went Penn Power Company. 

Nashville Electrlo Service. Tennessee. 
Central Power & Light Company. Texas. 
Dallas Power A Light Company. Texas. 
Gulf States Utilities Company. Texas. 
Houston Lighting Ac Power Company. Texas 
Texas Power At Light Company. 

Utah Power & Light Company. 

Virginia Electric Power Company. 

Puget Sound Power At Light Company. 
Washington. 

Public Utility District No. 1 of Snohomish 
County. Washington. 

Seattle Department of Lighting. Wash¬ 
ington. 

Wisconsin Electric Power Company. 
Afptnoix B 

The ten utilities listed In Appendix B are 
currently reporting residential data on the 
existing schedule and would continue to do 
so through December 11178 when auch report¬ 
ing shall be terminated. These utilities are 
currently reporting commercial and in¬ 
dustrial data and would continue to do so. 

Hartford Electric Light Company. Con¬ 
necticut. 

Orlando Utilities Commission. Florida. 
Kansas Oft* A Electric Company. 

Kansas City Board of Public Utilities. 
Kansas. 

Braintree Electric Light Department. 
Massachusetts. 

Peabody Municipal Light Plant, Massachu¬ 
setts. 

Reading Municipal Light Department. 
Massachusetts. 

Mississippi Power A Light Company. 
Cleveland Division of Light A Power. Ohio. 
Austin Electric Department. Texas. 

Amnoix C 

The twenty-one utilities listed in Appendix 
C are currently reporting residential data 
on the existing schedule only, and would 
continue to do eo through December 1078. 
At that time, all such reporting would bo 
terminated. 

Florence Electricity Department, Alabama. 
Alaska Electric Light A Power Company. 
Fairbanks Municipal Utilities System, 

Alaska. 

Ketchikan Public Utilities. Alaska. 

College Pork Municipal Electric Light De¬ 
partment, Oeorgla. 

East Point Municipal Electric Department, 
Georgia. 

Northern Indiana Public Service Company. 
Logansport Municipal Utilities, Indiana 
Iowa Electric Light Power Company. 
Union Light, Heat A Power Company. 

Kentucky. 

Wellesley Municipal Light Plant, Massa¬ 
chusetts, 

Niles Board of Public Works. Michigan. 
Otter Tall Power Company. Minnesota. 
Nevada Power Company. 

Atlantic City Electric Company, New Jer¬ 
sey. 

Central Hudson Oas A Electric Corp.. New 

York. 

The Dayton Power A Light Company. 

Ohio, 

Magnum Light A Power Department. Okla¬ 
homa, 

Union Utility Department, South Carolina. 
Martinsville Municipal Electric Depart- 
*n*nt. Virginia. 

Wisconsin Public Service Corporation. 

|FR Doc 77-14000 Filed 5-lfl-77;8:46 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

[21 CFR Parts 145, 150. 172. 180. 189. 

310. 430. 510. 589. and 700 ] 

(Docket No. 77N 0085J 

SACCHARIN AND ITS SALTS 
Proposed Rule Making 

Correction 

In FR Doc. 77-11139. appearing at 
page 19996 in the issue of Friday, April 
15. 1977. make the following changes: 

1. On page 20005, the second number 
in the next to last line of the third full 
paragraph, first column, should read 
“189'*. 

2. Also on page 20005. the next to last 
line of the second to last full paragraph 
should read “through 189” of Chapter I 
of Title 21 of the”. 

3. On page 20007. third column, the 
section number in the first full line under 
the heading for Part 172 should read 
,4 § 172.135“ and the second line of 
ft 189.185(a) should read, “chemical, 1,2- 
be n/.Lso thiazollne- 3 -one-1 , M . 

4. On page 20008, the seventh line of 
ft 310.514 should read, “agement or 
mitigation of diabetes and”. 

5. Also on page 20008, third column, 
the words “used In manufacturing the 
drug product, or that the assay and other 
control procedures" should precede the 
word “are” in the last line T)f ft 430.300 
(b)(2) (tt>. 


[ 21 CFR Part 640 ] 

| Docket No. 77N-0U4) 

ADDITIONAL STANDARDS FOR HUMAN 
BLOOD AND BLOOD PRODUCTS 
SOURCE PLASMA (HUMAN) 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This document proposes to 
amend the regulations regarding Source 
Plasma (Human) to clarify the condi¬ 
tions under which a donor who has not 
had the red blood cells returned from a 
unit of blood collected during a plas¬ 
mapheresis procedure or who has been 
a donor of a unit of whole blood may be 
pia&mapheresed again within 8 weeks. 
Exceptions to the 8-week waiting period 
have become routine; this amendment 
would permit such waiver only when 
the donor possesses antibody that 
is (1) transitory. (2) of a highly unusual 
or infrequent specificity, or (3) of an 
unusually high titer. 

DATE: Written comments by July 18. 
1977. 

ADDRESS: Comments may be addresed 
to the Hearing Clerk (HFC-20), Flood 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Michael L. Hooton. Bureau of Biologies 
(HFB-620). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 8800 Rockville 
Pike, Bethesda. Md. 20014. (301-443- 
1920>. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of March 12, 
1976 (41 FR 10762) the Commissioner 
of Food and Drugs amended the Source 
Plasma (Human) regulations in 9ft 640.60 
through 640.70 (21 CFR 640.60 through 
640.70) by redefining Source Plasma 
(Human) and clarifying and strengthen¬ 
ing the standards in light of the in- 
spectional and other regulatory ex¬ 
perience of the Food and Drug Adminis¬ 
tration. Section 640.63(e) was amended 
to prevent subsequent plasmapheresis 
for 8 weeks of a donor who has not 
had the red blood cells returned dur¬ 
ing a plasmapheresis procedure or who 
has been a donor of a unit of whole 
blood, unless the donor has been ex¬ 
amined and certified by a qualified li¬ 
censed physician to be acceptable for 
further plasmapheresis. 

The Commissioner expected that the 
8-week waiting period would be waived 
by the physician only when the donor 
possessed an antibody that is (1) transi¬ 
tory, (2) of a highly unusual or Infre¬ 
quent specificity, or (3) of an unusually 
high titer. It was not intended that ex¬ 
ceptions to the 8-week waiting period 
would become routine for any donor. In¬ 
deed. in the preamble of the March 12. 
1076 final order, the Commissioner re¬ 
jected two comments which suggested 
that plasmapheresis of a donor should 
be permitted after loss of red blood colls 
so long as the donor’s hemoglobin or 
hematocrit value met prescribed levels, 
regardless of the elapsed time (41 FR 
10763. Item No. 7). 

As the result of a review of license 
applications for Source Plasma (Hu¬ 
man) and inspection reports of estab¬ 
lishments collecting plasma, the Com¬ 
missioner finds that I 640.63(e) has been 
misapplied to permit routine rather than 
occasional exceptions to the 8-week wait¬ 
ing period after loss of red blood cells. 

For clarification, the Commissioner 
is proposing to amend ft 640.63(e) to 
specify that exceptions to the 8-wcek 
waiting period be made only if the donor 
possesses an antibody that Is (1) transi¬ 
tory, (2) of a highly unusual or infre¬ 
quent specificity, or (3) of on unusually 
high titer, and further, consistent with 
ft 606 160 (21 CFR 606.160). that records 
clearly document the antibody and the 
need for plasmapheresing the donor. 

This proposal is consistent with the 
interpretation applied by the Bureau of 
Biologies. FDA, in its regulatory actions 
since March 12, 1976. Establishments 
found to misapply ft 640.63(e) in their 
license applications or during inspections 
have been advised that routine excep¬ 
tions to the 8-week waiting period is a 
violation of the regulations which may 
result in regulatory action. Although 
this publication is a proposal. FDA will 
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continue regulatory action based upon 
its existing application of I 640.63(e). 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 cs 
amended <42 U.8.C. 262)) and under 
authority delegated to him <21 CFR 5.1) ♦ 
the Commissioner proposes to amend 
Part 640 by revising I 640.63<e) to read 
as follows: 

g 640.63 Suitability of donor. 

• • • • • 

<c> Failure to return red blood cells. 
Any donor who has not had the red 
blood cells returned from a unit of blood 
collected during a plasmapheresis pro¬ 
cedure or who has been a donor of a 
unit of whole blood shall not be sub¬ 
jected to plasmapheresis for a period of 
8 weeks, unless: 

(1) The donor has been examined by 
a qualified licensed physician and certi¬ 
fied by the physician to be acceptable for 
further plasmapheresis before expira¬ 
tion of the 8-week period: and 

(2) The donor possesses an antibody 
that is Cl) transitory, <ti) of a highly un¬ 
usual or infrequent specificity, or <iii) of 
an unusually high titer: and 

(3) The antibody and the need for 
plasmapheresing the donor is docu¬ 
mented. 

Interested persons may. on or before 
July 18. 1977, submit to the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane, Rockville, 
MD 20857, written comments <in quad¬ 
ruplicate and identified with the Hear¬ 
ing Clerk docket number found in brack¬ 
ets in the heading of this document) re¬ 
garding this proposal. Received com¬ 
ments may be seen in the above office 
between the hours of 9 a.xn. and 4 p.m., 
Monday through Friday. 

Nora.—The Food end Drug Administra¬ 
tion hat determined that this document* 
does not contain a major proposal requir¬ 
ing preparation of an Inflation Impact state¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Dated: May 11,1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|PR Doc.77-13997 Filed 8-13-77:2:13 pm| 


Public Health Service 
[42 CFR Part 86 ] 

EDUCATIONAL RESOURCE CENTERS 

NATIONAL INSTITUTE FOR 
OCCUPATIONAL SAFETY AND HEALTH 

Grants for Occupational Safety and Health 

AGENCY: Public Health Sen ice. HEW. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The proposed rule would 
amend 42 CFR Part 86 to provide for the 
award of grants by the National Insti¬ 
tute for Occupational Safety and Health 
(NIOSH) for the establishment of occu¬ 
pational safety and health educational 
resource centers. An educational re¬ 


source center grant Is an award of funds 
to an eligible institution or agency to 
pay part of or all of the costs of the 
combination of long-term and short¬ 
term training activities in occupational 
safety and health. The objective of the 
educational resource center grants pro¬ 
gram is to provide a mechanism for 
combining and expanding existing activ¬ 
ities and arranging for coordinated 
inultidiscipline and multilevel training 
and continuing education in occupa¬ 
tional safety and health under a single 
grant serving a geographic area. Appli¬ 
cations for educational resource center 
grants will be accepted upon publication 
of this notice and will be awarded sub¬ 
ject to the final regulations. 

DATES: Comments concerning these 
proposed amendments must be received 
on or before June 16. 1977. Because of 
the need to act expeditiously to award 
funds available in FY 1977, and in view 
of the nature of the grant review proc¬ 
ess. the comment period has been limited 
to 30 days. For projects to be funded in 
FY 1977, initial grant review is ex¬ 
pected to begin in May 1977 and be com¬ 
pleted by July 1977. Review and funding 
decisions are expected to be made by Au¬ 
gust 1977, with project periods beginning 
on or about September 1, 1977. 

ADDRESSES: Written comments con¬ 
cerning the proposed amendments may 
be sent to Ms. Mary L. Hough. Regula¬ 
tions Office, NIOSH, Center for Disease 
Control, R&m 3-32, Park Building. 5600 
FLshers Lane, Rockville. MD 20857. 
(301-443-6268). Training grant appli¬ 
cations (Form PHS 2499-1 <7-75)) may 
be obtained from the Division of Train¬ 
ing and Manpower Development. 
NIOSH. Robert A. Taft Laboratories. 
4676 Columbia Parkway. Cincinnati. 
OH 45226. Completed applications 
should be submitted to Division of Re¬ 
search Grants. National Institutes of 
Health. Westwood Building. 5333 West- 
bard Avenue. Bethesda. MD 20014. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Alan Stevens or Mr. David Tholcn, 

Division of Training and Manpower 

Development. NIOSH. 513-684-8221. 

SUPPLEMENTARY INFORMATION: 
Section 21<a) (1) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
670<a) (1)) authorizes the Secretary of 
Health. Education, and Welfare to make 
grants for the conduct of educational 
programs to provide an adequate supply 
of qualified personnel to carry out the 
purpose of the Act. On July 10, 1975. the 
Department issued regulations to imple¬ 
ment this authority (42 CFR Part 86. 40 
FR 29076). The Assistant Secretary for 
Health, with the approval of the Secre¬ 
tary of Haltb. Education, and Welfare is 
proposing to further implement this au¬ 
thority by awarding grants for the estab¬ 
lishment of educational resource centers. 
The specific project requirements for ed¬ 
ucational resource center grants are set 
forth in § 86.13(0 of the proposed rule, 
with the most distinctive feature being 
a cooperative arrangement for occupa¬ 


tional safety and health training between 
a medical school, a school of nursing, a 
school of public health or its equivalent 
and a school of engineering or its equiva¬ 
lent. The educational resource center 
may be within one educational institu¬ 
tion or agency, or comprised of an associ¬ 
ation of two or more institutions or 
agencies. 

Funds available for this program in 
fiscal year 1977 are 2 25 million and it is 
intended to fund 4 or 5 centers. Ulti¬ 
mately, it is expected, depending upon 
the availability of funds, to support 10 
educational resource centers, at least one 
in each Department of Health, Educa¬ 
tion. and Welfare region. 

It Is. therefore, proposed to amend 
Part 86 of Title 42, Code of Federal Reg¬ 
ulations. as set forth below, effective on 
the date of re publication of the amend¬ 
ments in the Federal Register. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.263. Occupational Safety and 
Health Training Oran to.) 

Note.— The Department of Health. Educa¬ 
tion. and Welfare has determined that tht‘. 
document does not contain a major proposal 
requiring preparation of an Inflation Impact- 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: March 8. 1977. 

James P. Dickson, 
Acting Assistant 
Secretary for Health. 

Approved: May 11,1977. 

Joseph A. Califano. Jr.. 

Secretary . 

1. In §86.10. a new paragraph <d is 
added to read as follows: 

§ 86.10 Nature and purpose of training 
grants. 

• • • • • 

(c) Educational Resource Center 
Grant. An educational resource center 
grant Is an award of funds to an eligible 
institution or agency, hereinafter called 
the “grantee/* to pay part or all of the 
costs of organized identifiable activities 
hereinafter termed the “project/* that 
are undertaken to provide for the com¬ 
bination of long-term and short-term 
training activities as described In § 86.13 
(c) of thLsaubport. 

2. In § 86.11. paragraph (b> is revised 
to read as follows: 

§86.11 Eligibility. 

• • • • • 

(b) Projects eligible for long-term or 
short-term training grants or educa¬ 
tional resource center grants . Any proj¬ 
ect found by the Secretary to be a long¬ 
term training project within the mean¬ 
ing of f 86.10(a) or a short-term train¬ 
ing project within the meaning of § 86 10 
<b) or an educational resource center 
grant project within the meaning of 
f 86.10(c) shall be eligible for a grant 
award. However, no applicant is eligible 
for assistance for a separate training 
project grant In any project period m 
which it receives an educational resource 
center grant. Nothing in the section shall 
prevent an existing training grant from 
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being incorporated into an educational 
resource center grant award. 

3. In § 86.13. a new paragraph (c) is 
added to read as follows: 

§ 86.13 Project requirement*. 

• • • • • 

<c) In addition to the requirements 
set forth in paragraphs (a>. <b)<I), and 
<b)<3) <IJ> <iii> and *iv) of this section, 
an approvable application for an educa¬ 
tional resource center grant must con¬ 
tain each of the following, unless the 
Secretary determines that the applicant 
has established good cause for its omis¬ 
sion: 

(1)A description, supported by appro¬ 
priate documents, of cooperative ar¬ 
rangements to conduct an educational 
resource center among a medical school 
<with an established program in preven¬ 
tive or occupational medicine), a school 
of nursing, a school of public health or 
its equivalent, and a school of engineer- 
Ing or its equivalent. Other schools or de¬ 
partments with relevant disciplines and 
resources—e.g.. toxicology, biostatistics, 
environmental health, law. business ad¬ 
ministration, education-may be repre¬ 
sented and contribute as appropriate to 
the conduct of the total program. 

<2) The identification of an educa¬ 
tional resource center Director who pos¬ 
sesses a demonstrated capacity for sus¬ 
tained productivity and leadership in 
occupational safety and health training 
who shall oversee the general operation 
of the educational resource center pro¬ 
gram and shall, to the extent possible, 
directly participate in training activities. 

(3) A description of the full-time pro¬ 
fessorial staff representing various dis¬ 
ciplines and qualifications relevant to 
occupational safety and health and ca¬ 
pable of planning, establishing, and 
earning out or administering training 
projects undertaken by the educational 
resource center. 

(4) A description of the training and 
research expertise, appropriate facilities 
and ongoing training and research activi¬ 
ties in occupational safety and health 

areas. 

(5) A description of its program for 
conducting education and training of oc¬ 
cupational health physicians, occupa¬ 
tional health nurses, industrial hygien¬ 
ists, engineers and safety personnel. 
There shall be full-time students in each 
of these core disciplines, with a goal of a 
n:inimuxn total of 30 full-time students. 
Training may also be conducted In other 
occupational safety and health career 
categories. e.g., industrial toxicology, bio- 
statistics, epidemiology, and ergonomics. 
Training programs shall include appro¬ 
priate field experience including experi¬ 
ence with public health and safety agen¬ 
cies and labor-management health and 
safety activities. 

t6) A specific plan for making an im¬ 
pact on the curriculum taught by rele¬ 
vant medical specialties. Including 
radiology, orthopedics, dermatology, 
internal medicine, neurology, perinatal 
medicine, and pathology. 

A description of its program to as- 
v t other Institutions or agencies located 


within the applicant's region Including 
schools of medicine, nursing and engi¬ 
neering. among others, by providing cur¬ 
riculum maierials and consultation for 
curriculum /course development In occu¬ 
pational safety and health, and by pro¬ 
viding training opportunities for faculty 
members. 

(8) A specific plan for preparing, dis¬ 
tributing. and conducting courses, 
seminars and w orkshops to provide short¬ 
term and continuing education training 
courses for physicians, nurses. Industrial 
hygienists, safety engineers and other oc¬ 
cupational safety and health profes¬ 
sionals. paraprofcsslonals and techni¬ 
cians. including personnel of labor-man¬ 
agement health and safety committees, 
in the geographical region in which the 
educational resource center is located. 
The goal shall be that the training be 
made available each year to a minimum 
of 200-250 trainees representing all of 
the above categories of personnel with 
priority given to providing occupational 
safety and health training to physicians 
in family practice, as well as in indus¬ 
trial practice, and Industrial nurses. 
These courses shall be structured so that 
educational institutions, public health 
and safety agencies, professional socie¬ 
ties or other appropriate agencies can 
utilize them to provide training at the 
local level to occupational safety and 
health personnel working in the work¬ 
place. Further, the educational resource 
center shall have a specific plan and 
demonstrated capability for implement¬ 
ing such training directly and through 
other institutions or Agencies In the re¬ 
gion including cooperative efforts with 
labor unions and industry trade associ¬ 
ations where appropriate. 

4. In I 86.14, paragraphs (c). (d). and 
<e) are redesignated as paragraphs »d>, 
<e>, and (f) respectively and a new para¬ 
graph »c> is added to read as follows: 

§ 86.14 Evaluation and grant a*ard. 


ic) In the case of educational resource 
center grants: 

< 1) the criteria set forth in paragraphs 
(a) and <b> of this section. 

(2) the degree to w’hich the proposed 
project adequately provides for the re¬ 
quirements set forth in 4 86.13(c). 

|FR Doc.77-140S3 Piled 5-16-77;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 21 ] 

(Docket Nos. 18261; 21038) 

AVAILABILITY OF LAND MOBILE 
CHANNELS IN THE 470-512 MHz BAND 

Order Extending Time for Filing Reply 
Comments 

AOENCY: Federal Communications 

Commission. 

ACTION: Extension of time to file reply 
comments. 

SUMMARY: An extension of time to file 
reply comments to a proposed rule mak¬ 
ing concerning the availability of land 


mobile channels in the 476-512 MHz band 
in the 13 largest urbanized areas in the 
United States Ls ordered because the Na¬ 
tional Association of Radio-telephone 
Systems filed comments offering a pro¬ 
posal which may be new to the proceed¬ 
ing. Allow ing a modest extension of time 
will allow Interested parties to reply to 
the comments without significantly de¬ 
laying the outcome of the proceeding. 

DATES: Reply Comments must be re¬ 
ceived on or before May 23. 1977. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission, 
Washington. D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Fred F. Fitzgerald, Common Carrier 

Bureau, telephone number 202-632- 

6450. 

SUPPLEMENTARY INFORMATION: 

In the Matter of Amendment of Parts 
21.89.91 and 93 of the Rules to reflect the 
availability of land mobile channels in 
the 470-512 MHz bond in the 10 largest 
urbanized areas of the United States. 

Amendment of Part 21 of the Rules to 
reflect the availability of land mobile 
channels in the 470-512 MHz band in 13 
urbanized areas of the United States. 
(See 42 FR 13309.). 

Order Extending Time To File Replv 
Comments 

Adopted May 6.1977. 

Released May 12. 1977. 

1. Presently before the Chief, Common 
Carrier Bureau, is a motion by the Na¬ 
tional Association of Radiotelephone Sys¬ 
tems (NARS). filed on May 2. 1977. re¬ 
questing an extension of time until May 
31. 1977 to file reply comments to the 
above-referenced docket. The Commis¬ 
sion adopted a Memorandum Opinion 
and Order and Notice of Proposed Rule 
Making in the above-entitled matter on 
January 12, 1977. which was released on 
January 31, 1977. 

2. In its Initial comments filed in the 
above-captioned proceeding on April 8. 
1977. NARS requested that the Commis¬ 
sion adopt a “carriers carrier’* approach 
to licensing the referenced frequencies, 
in contrast to the licensing plan proposed 
by the Commission in its January 12. 
1977 order. The NARS comments offer a 
proposal which may be new to the pro¬ 
posed rule making proceeding. We de¬ 
sire reply comments to the NARS and 
other comments. However, if the Com¬ 
mission were to adopt the substance of 
the NARS proposal, we think it pref¬ 
erable that the Commission first issue a 
Further Notice of Proposed Rule Making. 
Therefore, we conclude that the exten¬ 
sion of time requested by NARS will not 
serve the purpose of expediting the 
above-referenced docket. 

3. Nevertheless, we realize that in¬ 
terested parties may be aware of the 
NARS request for an extension of time 
and may have expected the Bureau to 
grant the extension requested. We find 
that it is in the public interest to allow 
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a modest time extension In order that in¬ 
terested parties who may have expected 
to have additional time a/ter May 9,1977 
to file reply comments have an oppor¬ 
tunity to hie their comments. 

3. Accordingly, it is ordered, pursuant 
to delegated authority under i 0.303 of 
the Commission’s Rules, that the time to 
flle reply comments Is extended from 
May 9. 1977 to MAy 23. 1977. 

Federal Communications 
Commission. 

Walter R. Hinchman, 
Chief, Common Carrier Bureau, 
|FR Doc.77-14054 Filed 5-10-77;8:46 ami 


[ 47 CFR Part 68 ] 

CONNECTION OF TERMINAL EQUIPMENT 
TO TELEPHONE NETWORK 

Telephone Equipment Registration; Order 
Extending Time for Filing Comments 
and Reply Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time for filing 
comments. 

SUMMARY: A motion has been filed to 
extend for a period of ninety days, the 
time for filing comments in this proceed¬ 
ing. In order to give the parties an op¬ 
portunity to respond to this motion, the 
existing deadline for filing comments is 
being extended fifteen days. 

DATES: Comments must be received no 
later than May 25. 1977 and reply com¬ 
ments must be received no later than 
June 14, 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael 8. Siomin. Policy and Rules 
Division. Common Carrier Bureau. 
Federal Communications Commission. 
Washington. D.C. 20554 <202-632- 

9342). 

Adopted: May 5. 1977. 

Released: May 9. 1977. 

Memorandum Opinion and Order . In 
the matter of amendment of Part 68 of 
the Commission's rules (Telephone 
Equipment Registration) to Specify 
Standards for and Means of Connection 
of Telephone Equipment to Lamp and/or 
Annunciator Functions of Systems. Doc¬ 
ket No. 21182. RM-2829. 1 

1. American Telephone and Telegraph 
Company (AT&T) has filed a motion to 
extend the time for filing comments in 
this proceeding from the present spec¬ 
ified date of May 10. 1977 until August 
10. 1977 (ninety days). AT&T claims that 
this additional time is necessary because 
the Commission specified five complex 
and far reaching Issues in its notice of 


'See 42 FR 20315, AprU 19, 1977. 


proposed rulemaking. FCC 77-228. re¬ 
leased April 1. 1977, which require exten¬ 
sive review and analysis by AT&T’s staff. 

2. In view of the substantial extension 
which is sought, interested parties may 
wish to be heard as to the advisability of 
granting it. However, such parties may 
not have an opportunity to respond to 
AT&T's motion prior to the May 10. 1977 
due date for comments herein. To allow 
such responses, we are granting a fifteen 
day extension of time, without prejudice 
to a final disposition of the motion. 

3. Accordingly, pursuant to 99 0 303 
and 1.46 of the Commission's rules, 47 
CFR 0.303, 1.46: It is hereby ordered . 
That interested parties may flle com¬ 
ments on the issues and proposed rules of 
Docket No. 21182 no later than May 25. 
1977. and that replies to such comments 
may be filed no later than June 14, 1977. 

Fkoeral Communications 
Commission, 

Walter R. Hinchman. 

Chief, Common Carrier Bureau . 

1FR Doc.77-14071 Filed 5-l«-77;8:45 am| 


[ 47 CFR Part 73 ] 

(Docket No. 20337; RM-2296| 

FM BROADCAST STATION IN BAXLEY, 
GEORGIA 

Proposed Change in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Memorandum Opinion and Or¬ 
der and Further Notice of Proposed Rule 
Making. 

SUMMARY: Memorandum Opinion and 
Order denying assignment of a proposed 
wide coverage Class C FM channel to 
Baxley. Georgia <1970 pop. 3,503) be¬ 
cause of failure of petitioner to provide 
required Justification. Class A channel, 
which has subsequently become availa¬ 
ble for assignment is proposed instead. 

DATES: Comments must be received on 
or before June 24. 1977 and reply com¬ 
ments must be received on or before July 
14. 1977. 

ADDRESS: Send comments to Federal 
Communications Commission. Washing¬ 
ton. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James Gross, Broadcast Bureau, 632- 
7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 10, 1977. 

Released: May 17.1977. 

Memorandum opinion and order and 
Further Notice of Proposed Rule Making . 
In the matter of amendment of 9 73.202 
(b>. Table of Assignments, FM Broad¬ 
cast Stations. (Baxley. Georgia). Docket 
No. 20337, RM-2296. 

1. The Commission has before it com¬ 
ments in support of a first FM assign¬ 


ment to the Georgia community of Bax¬ 
ley (1970 pop. 3,503), as proposed in the 
Notice of Proposed Rule Making. 40 FR 
4939 (1975). The Notice was in response 
to a 1973 petition by WHAB Radio, Inc. 
rWHAB"), licensee of AM Station 
WUFE, Baxley, for the assignment of 
Channel 233 to Baxley. 1 

2. This assignment would have re¬ 
quired substitution of Channel 228A for 
232A at Sandcrsville, Georgia, and Chan¬ 
nel 244A for 228A at Sparta, Georgia. 
The Notice erroneously stated that both 
channels were unapplied for, but In fact 
an application had been tendered by Ra¬ 
dio Station WSNT, Inc., for Channel 
232A at Sandersville, and the station was 
licensed on April 1, 1976. Any change in 
channels at* Sandersville would now re¬ 
quire reimbursement to W8NT for its 
costs in changing frequency. 

3. Subsequent to the Notice, Channel 
240A became available for assignment to 
Baxley as a result of changes made in 
the Atlanta decision (n. 1. supra). It it 
the Commission's usual procedure to as¬ 
sign Class A channels to small communi¬ 
ties to conserve spectrum space. In the 
Baxley Notice, we said: 

Class C vs. Class A Channel, Petitioner sup¬ 
ports Assignment of Class C channel to Bax¬ 
ley on the basis that there are presently no 
Class A channels that can be used at Baxley 
that would not cause the deletion of or 
changes in channel assignments elsewhere 
or changes In proposed rulemaking petitions 
Additional support on this Issue is requested 
from petitioner. 

No such support was forthcoming. The 
Baxley petitioner has offered no showing 
of special circumstances to support a 
Class C assignment at Baxley. It appears 
that a Class A assignment would provide 
significant first service benefits at Bax¬ 
ley. Accordingly, we shall deny the pro¬ 
posed Class C assignment, and ask for 
comments on the alignment of Channel 
240A at Baxley.* This proposal has the 
advantage of not requiring any other as¬ 
signment changes or reimbursement. Pe¬ 
titioner should state whether it intends 
to apply for a station on this channel. 
If it Is assigned. 

4. Accordingly, it is proposed to amend 
the FM Table of Assignments (f 73.202 
(b) of the Commission's rules and regu¬ 
lations) to read os follows for the com¬ 
munity listed below: 


1 A proposal by Broadcast Good Music f 
Committee ("BCSMQ**) to assign a seventh 
FM channel to Atlanta, Georgia, would ha?e 
requtred substitution at seven Oeorgla com¬ 
munities and the assignment of Channel 259 
to Baxley. That proposal was denied by the 
Commission. 49 FXJXJ. 2d 13S0 (1074). and 
affirmed per curiam by the UA Court of Ap¬ 
peals. District of Columbia Circuit, Case No. 
75-1926 (October 29, 1976). BOMC opposed 
the WHAB proposal. 

»Channel 234 has also become avaUat>:« 
for assignment at Baxley, but we shall not 
propose It for the same reasons ss Channel 
233 was denied. In addition. Channel 234 
would preclude a proposal before us now for 
FM service at McRae. Oeorgla. 


FED ERA! REGISTER. VOL 42. NO. 9S—TUESDAY, MAY 17, 1977 












PROPOSED RULES 


25343 


City 


Channel No. 
Present Proposed 


Hailey. O*- 1 * 


210 A 


» To comply witli separation r&qulrvroenUi, the trmns- 
niittar sits (or DaiWy would hare to be A km (5 ml] 
xKith-ttttUiwflafc o( lbs commimlty. Proponftits shmild 
■how the maflooAbl* avaiUbillty of s tile which would bo 
tree of obstruction to the propagation of KM signals to 
the community. 8co FCC rule MMaM4). 


5. 7f is further ordered . That the pro¬ 
posal to assign Channel 233 to Baxley. 
Georgia, Issued by the Notice of Proposed 
Rule Making, 40 FR 4939 (1975). Is 
hereby denied. 

6. The Commission’s authority to in¬ 
stitute rulemaking proceedings; show¬ 
ings required; cut-off procedures: and 
filing requirements are contained below 
and are incorporated herein. 

7. Interested parties may file com¬ 
ments on or before June 24. 1977, and 
reply comments on or before July 14, 
1977. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief, Broadcast Bureau . 

1. Pursuant to authority found in sec¬ 
tions 4(1). 5(d) (1), 303 (g> and (r),and 
307(b) of the Communications Act of 
1934. as amended, and 4 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments, 
i 73.202(b) of the Commission’s rules and 
regulations* as set forth in this notice of 
proposed rulemaking. 

2. Showings required. Comments are 
invited on the proposal(s) discussed In 
this notice of proposed rulemaking. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment Is also expected to die 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent Intention to apply for the channel if 
it is assigned, and. if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. (See 4 1.420 
<d> of Commission rules.) 


<b> With respect to petitions for rule- 
making which conflict with the pro¬ 
posal^) In this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered In connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in 84 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in this notice of proposed rule¬ 
making. All submissions by parties to 
this proceeding or persons acting on be¬ 
half of such parties must be made in 
written comments, reply comments or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com¬ 
ments shall be served on the person (a) 
who filed comments to which the reply 
is directed. Such comments and reply 
comments shall be accompanied by a 
certificate of service. (See § 1.420 (a), 
(b) and (c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of 4 1 420 of the Com¬ 
mission’s rules and regulations, an orig¬ 
inal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters, 1919 M Street NW., 
Washington, D C. 

JFR Doc.77-14068 Filed 5-16-77;8:45 am| 


[47 CFR Part 73] 

(Docket No. 21110; RM 2744] 

TELEVISION BROADCAST STATIONS. OHIO 

Proposed Change In Table of Assignment; 
Dismissal of Proposal 

AGENCY: Federal Communications 

Commission. 

ACTION; Memorandum opinion and 
order. 

SUMMARY: Proposed assignments of TV 
Channel *63 to Maplewood, Channel *58 
to Georgetown, Channel *17 to Ceilna 
and Channel *64 to Conneaut, Ohio arc 
dismissed at request of petitioner. Ohio 


Educational Television Network Commis¬ 
sion. As a result of this action, the Tele¬ 
vision Table of Assignments remains un¬ 
changed. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gordon Godfrey, Broadcast Bureau 

(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Memorandum Opinion and Order — 
Proceeding terminated . In the matter of 
amendment of f 73.606(b), Table of As¬ 
signments. Television Broadcast Stations. 
(Maplewood. Georgetown, Celina, Con¬ 
neaut, Ohio), Docket No. 21110. RM- 
2744.* 

Adopted: May 3, 1977. 

Released: May 9.1977. 

1. The Commission, by the Chief. 
Broadcast Bureau, has before it the No¬ 
tice of Proposed Rule Making adopted in 
this proceeding on February 4. 1977, and 
a responsive filing from the petitioner, 
the Ohio Educational Television Network 
Commission. 

2. In response to the petitioner’s re¬ 
quest, the Commission proposed to assign 
and reserve for noncommercial educa¬ 
tional use channels at Maplewood (Chan¬ 
nel *63). Georgetown (Channel *58). 
Celina (Channel *17) and Conneaut 
(Channel *64). Petitioner requested the 
assignments In order to operate high- 
powered UHF translators in these com¬ 
munities. Now. petitioner indicates that 
it no longer wishes to proceed with the 
assignments. 

3. The Commission's decision to begin 
the proceeding was based on petitioner’s 
request. Now that petitioner no longer 
desires to proceed In this manner, there 
is no reason not to terminate the 
proceeding. As a result of this action. 
4 73.606(b) of the Commission’s rules, the 
Television Tuble of Assignments, remains 
unchanged. 

4. Accordingly . it is ordered . That the 
subject proposal Is dismissed and the 
proceeding is terminated. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief » Broadcast Bureau , 

|PR Doc.77-14070 Filed 5-16-77;8:45 am| 


1 See 42 Fit 0039. February 14. 1077. 
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CIVIL AERONAUTICS BOARD 

|Order 77-$-41: Docket 27573. Agreement 
CAB 26591. R1 through R-6| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority May 
9. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a> of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA). and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rotes. 

As set forth in the attachment, the 
agreement names three additional spe¬ 
cific commodity rates under existing 
specific commodity rate descriptions, 
and three new commodity descriptions 
and rates, reflecting reductions from 
general cargo rates; and was adopted 
pursuant to unproteated notice to the 
carriers and promulgated in an IATA 
letter dated April 27.1977. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations. 
14 CFR 385.14. it is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or in violation of the Act. 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly. It is ordered, That: 

Agreement C.A3. 26591. R-l through 
R-6 is approved, provided that (a) ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications: <b) tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing: and (c) where a specific commod¬ 
ity rate is published for a specified mini¬ 
mum weight at a level lower than the 
general commodity rate applicable for 
such weight, and where a general com¬ 
modity rate is published for a greater 
nUnlmum weight at a level lower than 
such specific commodity rate, the spe¬ 
cific commodity rate shall be extended 
to all such greater minimum weights at 
the applicable general commodity rate 
level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 


tion for review is filed or the Board gives 
notice It will review this order on its 
own motion. 

This order will be published in the 
Federal Register. 

By James L. Deegan. Chief, Passenger 
and Cargo Rates Division. Bureau of 
Economics. 

Phyllis T. Kaylor, 

Secretary. 

Attach meat 


Agreement Specific 

CAB commodity Detcrlplion and rate» 
Kem No. 


li-l tiKtl riwUc packaging material: 

V* c/ltjr, minimum wnlght 
ICO kg. 121 ckg, minimum 
Weight 1300 kg, from 11*1- 
tlukl to New York 
HU c/kg. minimum weight 
100 kg. 121 c kg, minimum 
weight 2.1O0 kg. from New 
York to Helsinki 

i;.; 0003 Foodstuff*. and bercr- 

•gn*. excluding caviar and 
hatching err*.12* e.kg, min¬ 
imum weight lift) kg. from 
Los Angeles to NoQBMI. 

H-i* 2211 Yam. thread* and/or fibrea, 

natural and synthetic; cloth, 
exclusively in bales, bolts or 
I*)****, not further proemord 
or manufactured: clothing 
and toot wear, textile manu* 
(acton*—namely orticlea or 
material made principally 
of textiles 

109 ek*. minimum weight 
2.210 kg. from Hong Kong/ 
Taipei to Loa Angeles 
194 c.Yg, minimum weight 
2.01$ kg hum llong Kong/ 
Taipei to Chicago. 

20 $ c Vg, minimum weight 
2.061 kg, (mm Hong Kong/ 


K-4 

4309 

Taipei to New York. 
Electronic calculating ma¬ 

K-5. 

4421 

chine* 219 evkt. minimum 
wrijrht ZV0 kg. from Delhi lo 
New York. 

Record player* and Upo re- 

IMi 

4444 

rordrrVplayerx. 240 c/kg. 
minimum weight $00 kg, 
from Delhi to New York. 
Tranilitor radio* 2W ckg. 


minimum weight 250 kg, 
from Delhi to New York. 

• Buffet to applicable euneocy conrmloti (actor* u 
xbown in tariff* 


• chipped in type 2 containers. 

|FR Doc77-14033 Filed 5-16-77;8:45 am) 


PRIORITY AND NONPRIORITY DOMESTIC 
SERVICE MAIL RATES—PHASE 2 

| Order 77-6-47. Docket 23060-2) 

Order To Show Cause 

Adopted by the Civil Aeronautic Board 
at its office in Washington. D.C. on the 
11th day of May. 1977. 

By Order 74-1-89. January 16, 1974, 
the Board established temporary do¬ 
mestic service mail rates for sack mail 
and standard and daylight container 
mail, container minimum chargeable 


weights, and pickup and delivery charges 
effective on and after March 28. 1973. s 
On April 1. 1977. United Air Lines. Inc., 
(United) filed a petition requesting an 
amendment of this order to include the 
type LD-X narrow-bodied aircraft con¬ 
tainer as an additional mail container 
in selected markets. United also requests 
that the LD-X pivot weight be estab¬ 
lished at 800 pounds and that pickup and 
delivery charges be set at $5. The carrier 
proposes to offer this new container In 
daylight service between selected air¬ 
ports in DC-8 combination aircraft, 
subject to space availability. 

In support of this request, United 
states that the relief requested is neces¬ 
sary in order that the carrier may 
utilize the LD-X container for the car¬ 
riage of mall and be compensated at the 
temporary rates currently In effect for 
mail services. Also. United contends that 
its introduction of the LD-X container 
will provide the U.3. Postal Service 
(USPS) with on-airport container load¬ 
ing and unloading capability, thereby 
saving costs, and will enable the USPS 
to expand its daylight container mail 
program to many new city-pair markets 
The 800 pounds pivot weight is based on 
the density applicable to the LD-3 con¬ 
tainer <13.3 pounds per cubic foot* 
multiplied by the capacity <61 cubic feet* 
of the LD-X container. The carrier 
further cites Orders 74-3-84, 74-7-116 
and 74-11-16 in which similar relief was 
provided for the B. LD-11 and M-l type 
containers, respectively. 

The USPS. in its answer, support & 
certain aspects of United’s petition and 
objects to others. While the USPS docs 
not object to the Board establishing tem¬ 
porary service mail rates for LD-X con¬ 
tainerized mail service, it does object to 
limiting the service to markets selected 
by United and to daylight service only. 
In the USP’s view there is no basis for 
such a selective offering because it con¬ 
tends that United has had sufficient ex¬ 
perience with the LD-X container to 
provide the service systemwide. Similar¬ 
ly the USPS does not object to a pivot 
weight of 800 pounds, bat requests that 
a lower pivot weight of 700 pounds be 
established for standard container serv¬ 
ice. based on the findings contained to 
the Initial Decision of the Administra¬ 
tive Law Judge.' The USPS also refers 
to the ALJ’s finding in the Initial Deci¬ 
sion proposing to eliminate on-alrport 
pickup and delivery charges, but do« 
not object to their retention for tem¬ 
porary rate purposes. 


' Amended by Order 76-12-60. December 10. 
1976. fixing the currently effective temporary 
r * tee. 

•Served October 27, 1976. pp 112-113 
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Subsequently, on April 21.1977. United 
filed a motion for leave to file an other¬ 
wise unauthorized document In reply to 
the USPS answer. - The carrier states 
therein that the offering of the LD-X 
container Is a limited one because It 
represents a new program of one con¬ 
tainer type in one aircraft type—the 
DC -8 combination aircraft. United 
wishes to begin by moving carefully and 
assessing initial development of this pro¬ 
gram; and. its offering, both as to mar¬ 
ket and time of tender, merely reflects 
its estimate of LD-X space and equip¬ 
ment availability for use by the USPS. 

Upon consideration of the pleadings 
and all other relevant matters, the 
Board concludes that Order 74-1-89 
should be amended to incorporate the 
LD-X container as requested by United. 
With respect to the USPS proposal for 
separate daylight and standard pivot 
weights, we arc not persuaded to make 
such a distinction at this time. Under 
the current temporary rate structure, 
the pivot weights for each type of con¬ 
tainer used to carry mail are not dis¬ 
tinguished by class of service so that 
the daylight and standard service pivot 
weight for a given container is uniform. 
The determination of whether daylight 
and standard container services should 
have different pivot weights is under con¬ 
sideration in the Domestic Service Mall 
RAte Investigation (along with many 
other isues regarding the level and 
structure of the rates for mall) and the 
reasonableness of such distinction will 
be determined there. In the interim, we 
are not persuaded to depart from the 
current rate structure. Accordingly, we 
propose to establish a uniform pivot 
weight of 800 pounds for the LD-X 
container pending our Anal decision on 
this proceeding. 

The proposed $5 charge for pickup 
and delivery services does not appear to 
be unreasonable. This same charge is 
currently in effect for the LD-W con¬ 
tainer. which the LD-X container 
closely resembles. 4 We. therefore, tenta¬ 
tively find United’s proposed charge of 
$5 to be fair and reasonable for tem¬ 
porary rate purposes. 

In consideration of the foregoing, the 
Board tentatively finds and concludes 
that the rates and charges proposed 
herein for the LD-X container arc fair 
and reasonable for the purpose of es¬ 
tablishing temporary rates in this pro¬ 
ceeding. When adopted, these rates will 
apply systemwide to such mail as is car¬ 
ried In LD-X containers, subject to the 
terms and conditions set forth in Ap¬ 
pendix A of Order 74-1-89. However, it 
should be reiterated that the establish¬ 
ment of these rates, in Itself, will neither 
authorize nor require any air carrier to 
provide IJ>-X container service for the 
Postmaster Oencral. (See. e.g. Order 
75-2-110.) A rate order does not pur¬ 


1 We shall grant the motion as a matter 

of ch HeretIon. 

The LD-W container has an Internal ca- 
?i? C * °* 77 cubic feet while 

W LD-X container has an Internal capacity 
of Approximately SI cubic feet. 


port to impose any service obligations. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a) and 406 
thereof, and the regulations promul¬ 
gated in 14 CFR Part 302; 

It is ordered. That: 1. All interested 
persons, particularly the Postmaster 
General and all carrier parties of record 
in Docket 23080-2, arc directed to show 
cause why the Board should not adopt 
the foregoing findings and conclusions 
and fix the temporary rotes and charges 
specified herein, pending the fixing of 
final rates and charges in .this investi¬ 
gation. by amending subparagraphs (e> 
and (g) of ordering paragraph 3 of Or¬ 
der 74-1-89. January 16, 1974, by chang¬ 
ing "LD-W" in the columns headed 
• Container Type” to "LD-W/LD-X"; 

2. Further procedures herein shall be 
in accordance with the Rules of Practice, 
14 CFR Part 302, and if there is any 
objection to the rotes and charges or to 
the other findings and conclusions pro¬ 
posed herein, notice thereof shall be 
filed within 8 days, and, if notice is filed, 
written answer and supporting docu¬ 
ments shall be filed within 15 days, after 
the date of service of this order; 

3. If notice of objection is not filed 
within 8 days, or if notice is filed and 
answer is not filed within 15 days, after 
service of this order, or if an answer 
timely filed raises no material issue of 
fact, all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of an order 
fixing temporary service mail rates and 
the Board may enter an order incor¬ 
porating the findings and conclusions 
proposed herein, and fix and determine 
the temporary rates herein specified; 

4. If notice of objection and answer 
are filed presenting issues for hearing, 
issues going to the establishment of the 
fair and reasonable temporary rates 
herein shall be limited to those specifi¬ 
cally raised by such answ ers ex cept as 
otherwise provided in 14 CFR section 
302.307; and 

5. This order shall be served upon all 
parties to Docket 23080-2. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc.77-14032 Filed 5-IO-77;8:45 am] 


(Docket 30656, 30657; Order 77-8-651 

ALIA—THE ROYAL JORDANIAN AIRLINES 

CORP. AND SYRIAN ARAB AIRLINES 

Order Regarding Air Carrier Permit 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 13th day of May. 1977. 

On March 24. 1977. the Royal Jorda¬ 
nian Airlines (ALIA) and Syrian Arab 
Airlines (Syrianalr) filed a motion to 
consolidate their above noted dockets 
and concurrently filed a Joint motion 
for an order to show cause why the 
Board should not issue foreign air car¬ 
rier permits for joint service between 


Syria and Jordan, on the one hand, 
and the United States, on the other. 1 
The Joint request is an application for 
the routes provided in air services agree¬ 
ments that were effected by an exchange 
of diplomatic notes between the United 
States Oovemment and the Govern¬ 
ments of Syria and Jordan on March 


15.1977.* 

On May 10. 1977. the United States 
Department of State filed its comments 
supporting the expeditious handling 
of the instant application by show-cause 
procedures. 

Upon consideration of all of the rele¬ 
vant facts and pleadings, we have de¬ 
cided to grant the request for consoli¬ 
dation of Dockets 30656 and 30657. In 
addition, we have decided to deny the 
Joint request for the issuance of a 
show-cause order and to set the appli¬ 
cations for hearing before an adminis¬ 
trative law Judge as promptly as the 
Boards* docket permits. 

Our decision herein is based on the 
Board’s policy not to utilize show-cause 
procedures for first certification in for¬ 
eign air carrier cases. The rationale be¬ 
hind this policy is the belief that the 
issue of fitness should only be determined 
after ail the evidence is explored in a 
oral proceeding. 1 * Moreover, wc believe 
that the hearing process will be bene¬ 
ficial in resolving certain issues present 
in this case. These issues include, among 
other things. Syrianair’s fitness; the 
need for holding out provisions for the 
proposed services; the question of in¬ 
surance liability arising from the opera¬ 
tion of Joint services; the extent that the 
charter authority requested conforms 
with the intergovernmental agreements; 
the degree, if any. to which the Board 
should exercise Jurisdiction over the 
intercarrier agreement between ALIA 
and Syrianalr for joint services to and 
from the United States; and what con¬ 
ditions, if any. should be Imposed on 
any authority granted. 

While we understand the Department 
of State desires to employ show-cause 
procedures, because of the first certifica¬ 
tion issue, we do not deem it advisable 
to dispense with a formal hearing. In 
any event, under an expedited hearing 
procedure, the applicants could receive 
their permits as fast or faster than by 
show-cause procedures. 4 


* ALIA currently holds a 402 permit to en¬ 
gage in nonschcduled foreign air transporta¬ 
tion between the US. and Jordan via certain 
intermediate points. See Orders 75-3-85 and 
76-7-30. Syrianalr does not hold a permit 
under section 402 to provide service to the 
United States. 

* The notes granted scheduled route rights 
to the Government of Jordan and specified 
scheduled route rights consistent with the 
Air Transport Services Agreement between 
the United 8tates Government and the Gov¬ 
ernment of 8yria. 

'The only exception to this rule Is the 
UJ3.-Canadian transborder carriers. How¬ 
ever, those cases Involved special circum¬ 
stances which are not present. See Order 
74-6-30. June 6. 1974 

* For example, see Docket 25862, Aeroflot 
Soviet Airlines, wherein the Board Issued a 
permit to the applicant In approximately 60 
days from date of hearing. 
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Accordingly, it is ordered . That: 

1 The Joint motion of the Royal Jor¬ 
danian Airlines Corporation and Syrian 
Arab Airlines for an order to show cause 
be and it hereby is denied; 

2. The joint motion of the Royal Jor¬ 
danian Airlines Corporation and Syrian 
Arab Airlines to consolidate Dockets 
30656 and 30657 be and it hereby is 
granted; and 

3 The applications of the Royal Jor¬ 
danian Airlines Corporation (Docket 
30656> and Syrian Arab Airlines (Docket 
30657) be and they hereby are set for 
hearing before an administrative law 
judge of the Board at a time and place 
to be designated hereafter. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

|FR Doc.77-14106 Filed 5-16-77:8:45 am| 

CIVIL SERVICE COMMISSION 

FEDERAL ENERGY ADMINISTRATION 

Grant of Authority To Make Noncareer 

Executive Assignment 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20)* the Civil Serv¬ 
ice Commission authorizes the Federal 
Energy Administration to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Associate 
Deputy Administrator. Office of the Dep¬ 
uty Administrator for Policy. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

| FR Doc 77-13866 Filed 5-16-77:8:45 ara| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Grant of Authority To Make A Noncareer 
Executive Assignment 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to All by noncareer executive 
assignment in the excepted service the 
position of Executive Assistant to the 
Secretary (Policy Development». Imme¬ 
diate Office. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

| KR Doc 77-13868 Filed 5-16-77.8:45 ami 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of * 9,20 of Civil Serv¬ 
ice Rule IX (5 CFR 9 20). the Civil Serv¬ 


ice Commission revokes the authority of 
the Department of Housing and Urban 
Development to All by noncareer execu¬ 
tive assignment in the excepted service 
the position of Special Assistant to the 
Secretary. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc 77-13862 Filed 5-16 77.8:45 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Housing and Urban Develop¬ 
ment to All by noncarecr executive 
assignment in the excepted service the 
position of Executive Assistant to the 
Secretary * Program Goals). Immediate 
Office. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-13867 Filed 5-16-77:8 45 am| 


DEPARTMENT OF INTERIOR 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Interior to All by noncarcer ex¬ 
ecutive assignment in the excepted serv¬ 
ice on a temporary basis the position of 
Assistant to the Secretary, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Doc 77-13865 Filed 5-16-77:8:45 nun) 


OFFICE OF MANAGEMENT AND BUDGET 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of } 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil 
Service Commission authorizes the Office 
of Management and Budget to All by 
noncareer executive assignment in the 
excepted service the position of Special 
Assistant to the Deputy Director, Office 
of the Director. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

• Executive Assistant 

to the Commissioners . 

| FR Doc 77-14085 Filed 5-16-77:8 45 am| 


DEPARTMENT OF DEFENSE 
Department of the Army 
TOOELE ARMY DEPOT. UTAH 

Notice of Filing of Final Environmental 
Impace Statements 

In compliance with the National En¬ 
vironmental Policy Act of 1969. the Army 
on April 29. 1977. provided the Council 
on Environmental Quality with Final 
Environmental Impact Statements con¬ 
cerning the Transportation of Chemical 
Material from Tooele Army Depot (North 
Area). Utah, to Tooele Army Depot 
(South Area). Utah, and the Dugway 
Proving Ground. Utah, to Tooele Army 
Depot (South Area). Utah. 

Copies of the Statements have been 
forwarded to concerned Federal, State, 
and local agencies Interested organiza¬ 
tions or Individuals may obtain copies 
from Commander. USA Armament Ma¬ 
terial Readiness Command, Attn. 
DRSAR-ASN (Mr. Neil Baker). Rock 
Island Arsenal. IL 61201 (phone 309- 
794-5916). 

In the Washington area, inspection 
copies may be seen in the Environmental 
Office. Office of the Assistant Chief of 
Engineers. Room 1E676. Pentagon, 
Washington. D.C. 20310 (phone 202- 
694-1163). 

Dated: April 29. 1977. 

Bruce A. Hildebrand. 
Deputy for Environmental Af¬ 
fairs. Office of the Assistant 
Secretary of the Army (Civil 
Works >. 

|FR Doc 77-13998 Filed 5-16-77:8:45 ami 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

ER DA'OWNED FOREIGN INVENTIONS 
Availability for Licensing 

The inventions listed below are the 
subject of UB. Government-earned for¬ 
eign patents and patent applications in 
the custody of the U.S. Energy Research 
and Development Administration and 
are available for licensing in accordance 
with ERDA Patent Licensing Regula¬ 
tions (Title 10 CFR 781.61): 

Argentina 
argentine fattnt 

208,118. Method for selectively orienting In¬ 
duced fractures) In subterranean ear: a 
formations. 

AvimuLiA 

AOBT1RALUN PATENT* 

465,220. Compact dialyzer. 

467.175, Folded membrane dialyzer. 

467,849, Rotor for multistation photometric 
analyzer 

468.637, Mniuaenaor particle sorter. 

470,212, Otass polymer composttee 
470,383, Hemodlaiyzer with tapered silt blood 
porta And baffle* 

473,950. Reverse osmosis process using cropt- 
linked aromatic polamlde membrane* 
476,215. Solder leveling 

475,863. Dynamic multistation photometer- 
fluorometer. 

478.144. Dynamic multistation photometrl; 
analyzer for aerlologlcal testing 
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478,367, Portable dynamic multistation pho¬ 
tometer- fluorome ter 

478.804. Rotor for fluorome trie measurement 
in fast analyzer of rotary type 
480.053. Pumpablc rock bon method 

481.171. Compact dynamic multistation pho¬ 
tometer utilizing disposable cuvette rotor 

AUSTaALUN APPLICATION 
83.415, 70. Radiant energy collector 

Ararat* 

AUSTRIAN PATENTS 

334.115. Compact dynamic multistation pho¬ 
tometer utilizing disposable cuvette rotor 

334.116. Automated sample-reagent loader 

Belgium 

KKUZAN PATENTS 

833,846, Electrochemical cell assembled In 
discharged state 

836.171, Process for solidifying nuclear ma¬ 
terials 

838.515, Method of preparing electrodes with 
porous current collector structure and 
solid reactants for secondary electrochem¬ 
ical cells 

838.516, Photomultiplier tube gain regulat¬ 
ing system 

839,896. Method and apparatus for producing 
synthetic fuels from solid waste 
840.425. Folded membrane dialyzer with me¬ 
chanically sealed edges 
840,436, Method for solidifying liquid radio¬ 
active wastes 

841.140. Method for dissolving plutonium 
dioxide 

841,665. Ferric Ion as a scavenging agent In 
solvent extraction process 

843.518. Method and apparatus for growing 
HgL, crystals 

843.519, Purification of Hgl t for nuclear de¬ 
tector fabrication 

844,817, Recovery of cesium and palladium 
from nuclear reactor fuel processing waste 
845,300, Method and apparatus for thermal 
energy storage 

845,630. Bldentate organophoephorus solvent 
extraction process for actinide recovery 
and partition 

Canada 

CANADIAN PATENTS 

987.116. Pumpable rock bolt method 
987,128, Portable dynamic multistation pho- 

tometer-fluorometer 

988,321. Compact dynamic multistation pho¬ 
tometer utilizing disposable cuvette rotor 

969.525, Method of detecting a fuel element 
failure 

989.616, In situ coal bed gasification 
089.623, Oxidative stripping process for the 
recovery of uranium from wet-process 
phosphoric acid 

991,840. Chemical plating method for pre¬ 
paring 352 cf neutron source material 
91*1661, Chemical digestion of low-level solid 
nuclear solid waste material 
991665, Automated sample-reagent loader 

994.999, Freeze drying method for preparing 
radiation source material 

995.812, Computer generated optical sound 
tracks 

996.526, Centrifugal particle elutrlator and 
method of use 

997,168. Method and apparatus for measuring 
pressure* In fluid lines 

009.686, Energy absorbing structure to pre¬ 
vent damage to the vessel wall as a result 
of the effects of a sodium-water reaction 
in a sodium-steam generator 
990,757, Isotope-shift zeeman effect spec¬ 
trometer 

999.999, Refuse and sewage polymer impreg¬ 
nated concrete 

1.000.421, Tag gas capsule with magnetic 
Piercing device 


1.000,876. Method of locating a leaking fdel 
element In a fast breeder power reactor 
1.003,670. Diffraction smoothing aperture for 
an optical beam 

1.004.662. Method for laser drilling subter¬ 
ranean earth formations 
1,004,880, Ductile superconducting alloys 
1,005,150. On-line ultrasonic gas entrainment 
monitor 

1,006,378, Simplified rotor for fast analyzer 
of rotary cuvette type 
1,006,631. Radioactive waste storage 
1,007.945. Radiant energy collector 

CANADIAN APPLICATIONS 

252.867. Means of Increasing efficiency of CPC 
solar energy collector 

256.012, Reducing heat loss from the energy 
absorber of a solar collector 
257,569. 8olar collector with improved ther¬ 
mal concentration 

271,829. Solar concentrator with restricted 
exit angles 

271.833, Solar radiation absorbing material 
France 

TRENCH PATENTS 

71.37,718, Removal of plutonium from plu¬ 
tonium hexafluoride-uranium hexafluoride 
mixtures 

72.09,268. Thermoluminescence dosimeter 
system 

72.36,027. Ferroelectric ceramic longitudinal 
elecirooptlc scattering mode devices 
72.36.450. Process for the separation of com¬ 
ponents from gas mixtures 
72-42.460. Ferroelectric-type optical Alter 
73 34.038. Chemical digestion of low-level 
solid nuclear solid waste material 
73.40.330. Impregnated chemical separation 
particles 

73 42.891. Pumpable rock bolt method 
rXTNCM APPLICATIONS 

76/23,210, Radiant energy collector 
76/19,437, Means of increasing efficiency of 
CPC solar energy collector 
76/22.366. Reducing heat loss from the en¬ 
ergy absorber of a solar collector. 
76/22.367, Solar collector with Improved 
thermal concentration- 
77 /6307. Solar concentrator with restricted 
exit angles. 

77/6832, Solar radiation absorbing material. 

Germany 

GERMAN PATENTS 

1.962.027 System providing stable pulse dls- 
play. 

GERMAN APPLICATIONS 

P 25 33 5302, Radiant energy collector. 

P 26 28 557.4. Means of increasing efficiency 
of CPC solar energy collector. 

P 20 33 029.0. Solar collector with Improved 
thermal concentration. 

P 26 33 0303. Reducing heat loss from the 
energy absorber of a solar collector. 

P 27 09 284.8. Solar concentrator with re¬ 
stricted exit angles. 

P 27 00 837.9, Solar radiation absorbing ma¬ 
terial. 

Great Britain 

BRITISH PATENT* 

1.420.044. ZeemRn effect absorption spectrom¬ 
eter. 

1.436.921, X-ray image intenslfler phosphor, 
1,443.127, Pulsed multiline CO* laser oscil¬ 
lator sppartua and method. 

1.444,139. Filler alloys for flualcss brazing 
aluminum and aluminum alloys. 

1,445.723. Ductile superconducting alloys. 
1,446.762. Rotor for fluorome trie measure¬ 
ments In fast analyzer of rotary type. 
1.447.395. Portable dynamic multistation 
photomc ter - fl uorometer. 


1,448,789. Diagnoses of disease states by 
fluorescent measurements utilizing scan¬ 
ning laser beams. 

1.449.080. Electrolyte for applying barrier 
anodic coatings. 

1,449.195. Pumpable rock bo It method 

1,452.225, Formaldehyde based disinfectants. 

1.455.203. Centrifugal particle elutrlator and 
method of use. 

1,456.599. Potential sensing cell analyzer. 

1.457.325. Solder leveling. 

1.457.650, Method for concentrating macro¬ 
molecules. 

1.458.132, Chemical trap. 

1.465.241. Method for Improving the extrac¬ 
tion properties of a tributyl phosphate 
solution. 

1,465.884, Process for radiation grafting hy¬ 
drogels xmto organic polymeric substrates. 

1,460.618. Intrusion detector self-test system. 

1,466.806. Cathode for a secondary electro¬ 
chemical cell. 

1,466841. Encapsulated thermonuclear fuel. 

1.467,887. Method of fabricating graphite for 
use as a skeletal prosthesis and product 
thereof. 

1.469.024. Charge storage device. 

1.470.123, Method of locating a leaking fuel 
element in a fast breeder power reactor. 

1.470280, Superconducting articles of manu¬ 
facture and method of producing same. 

1.475245. Indentlflcatlon of failed fuel ele¬ 
ment 

BRITISH APPLICATIONS 

20,481/75. Radiant energy collector. 

20.790/76, Means of Increasing efficiency of 
CPC solar energy collector. 

26.778/76. Reducing heat loaa from the en¬ 
ergy absorber of a solar collector. 

26.779/76, 8olar collector with Improved 
thermal concentration. 

6.070/77, 8olar concentrator with restricted 
exit angles. 

6.077/77. 8olar radiation absorbing material. 

iNOtA 

INDIAN PATENT 

140.416, Portable dynamic multistation pho- 
tome ter-fluorometer. 

Israel 

ISRAELI PATENTS 

40.449. Reverse osmosis process using cross- 
linked aromatic polamlde membranes 

42.632. Dynamic multistation photometric 
analyzer for serological testing. 

42.689. Dynamic multistation photometer- 
fluorometer. 

43.372. Compact dynamic multtstation pho¬ 
tometer utilizing disposable cuvette rotor 

43.681, Rotor for fluoromctrlc measurements 
In fast analyzer of rotary type. 

43.780, Portable dynamic multistation pho¬ 
tometer-fluorometer. 

44,683. Automated sample-reagent loader. 

ISRAELI APPLICATION 

47816. Radiant energy collector. 

Italy 

ITALIAN PATENTS 

999,500, Rotor for fluorometrlc measure¬ 
ments In fast analyzer of rotary type. 

1.000,868. Portable dynamic multLstatlon 
photometer - fluorometer. 

1.007,912. Automated sample-reagent loader. 

1.009,685. Multlslded electron beam excited 
electrically pumped gas laser systems. 

1.009.735. Solder leveling. 

ITALIAN APPLICATIONS 

83.630 A/76, Means of Increasing efficiency of 
CPC solar energy collector. 

83,633 A/76. Reducing heat loss from the en¬ 
ergy absorber of a solar collector. 
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83.634 A/76. So!ar collector with Improved 
thermal concentration. 

Japan 

Japanese patents 

800.640, System for detecting sodium boiling 
in a reactor. 

805.024. Radiochemical counter for bulk ma¬ 
terials. 

800,517. System providing stable pulse dix- 
piay. 

800,670. Analytical photometer with means 
for measuring, holding and transferring 
discrete liquid volumes and method of 
use thereof. 

800.672, Antiferroelectrlc voltage regulation. 

810.108, Improved position sensitive radiation 
detector. 

819,001. Scavengers for radioactive iodine. 

823.906, Compact dlalyzer. 

JAPANESE APPLICATIONS 

78,482/75. Radiant energy collector. 

76-73,050, Meana of increasing efficiency of 
CPC aoiar energy collector. 

76-87,693, Solar collector with improved ther¬ 
mal concentration. 

76- 88,101, Reducing heat loss from the energy 
absorber of a solar collector. 

77- 22,602, Solar concentrator with restricted 
exit angles. 

77-25,330. Solar radiation absorbing material. 

Portugal 

PORTUGUESE PATENT 

63.471, Compact fast analyzer of rotary cu¬ 
vette type. 

Spain 

SPANISH PATENTS 

417.075, Dynamic multistation photometric 
analyzer for serological testing. 

420.501, Rotor for Ouorometric measurements 
in fast analyzer of rotary type. 

SPANISH APPLICATIONS 

438.813. Radiant energy collector. 

450.085. Reducing heat loss from the energy 
absorber of a solar collector. 

450.086. Solar collector with Improved ther¬ 
mal concentration. 

Sweden 

frWIDtXH PATENTS 

72.05.160-1, High -transit Ion -temperature 

subconductors In the Nb-Al-Oe system. 

72 12.490-12. Ferroelectric ceramic longitu¬ 
dinal clectrooptic scattering mode devices. 

72.10.065-8. Rotor for multistation photomet¬ 
ric analyzer. 

72.16,650-8. MultUensor particle sorter. 

73 11,327-6. Dynamic multistation photome- 
ter-fluorometer. 

73.13,460-4. Compact dynamic multistation 
photometer utilizing dlspoeable cuvette 
rotor. 

73.16.035-0. Rotor for fluorometrlc measure- 
menu in fast analyzer of rotary type. 

73 16,424-6. Portable dynamic multlsUtlon 
photometer-fluorome ter. 

74.04.747-8. Automated sample-reagent 
loader. 

74 13.373-7. Method for concentrating macro- 
molecule*. 

SWEDISH A MEXICAN 

75 7832-9. Radiant energy collector 

Switzer land 
SWISS patents 

574.735. Method of fabricating graphite for 
use as a skeletal prosthesis and product 
thereof. 

575,750. Potential sensing cell analyzer. 


676,136. Automated sample-reagent loader. 
584.892. Compact fast analyzer of rotary 

cuvette type. 

Copies of the foreign patents can be 
purchased from their respective foreign 
patent offices. Copies of the foreign 
patent applications can be purchased 
from ERDA for thirty cents ($0.30) per 
page. When ordering copies of a foreign 
patent or patent application it is neces¬ 
sary to Identify the specific number and 
title of the patent or patent application. 

Application forms for, inquiries os to 
and requests for a license should be 
directed to the Assistant General Coun¬ 
sel for Patents. UB. Energy Research 
and Development Administration. Wash¬ 
ington, D.C. 20545. Each application for 
a license should be accompanied by a 
ten dollar ($10) processing fee payable 
to the UB. Energy Research and Devel¬ 
opment Administration. 

Dated at Washington, D C., this 6th 
day of May 1977. 

For the UB. Energy Research and 
Development Administration. 

Hudson B. Ragan. 

Acting General Counsel . 

| FR Doc.77-14063 Filed 6-16-77;8:46 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 728-8; OPP-50295) 

C0NREL, ET AL 

Issuance of Experimental Use Permits 

The Environmental Protection Agency 
<EPA> has issued experimental use per¬ 
mits to the following applicants. Such 
permits are in accordance with, and sub¬ 
ject to. the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

No. 36038-EUP-l. Conrel—An Albany In¬ 
ternational Company. Norwood. Massachu¬ 
setts 02062. This experimental use permit al¬ 
lows the use of 500 pounds of the pheromone 
( 7..Z) -7,11 -hcxadecadicn-o-ol acetate and 
<Z.Ej-7.U-hcxadecadien-o-ol acetate on cot¬ 
ton aa a confusion agent in the control of 
the pink boll worm. A total of 20,000 acres Is 
Involved; the program Is authorized only In 
the States of Arizona and California. The ex¬ 
perimental use permit la effective from April 
1, 1077, to April 1, 1078. A temporary exemp¬ 
tion from the requirement of a tolerance for 
residues of the active ingredient In or on 
cottonseed has been established. 

No 35977-EUP-1. Hoffmann -LoRoche, Inc. 
Nutley, New Jersey 07110. This experimental 
use permit allows the use of 388.5 pounds of 
the herbicide sodium salt of 2.3;4,0-fils-O-(I- 
methylethylldene - a - L - xylo - 2 - hexulo- 
furanonosonlc meld for chemical pinching of 
ornamentals (evergreen and deciduous aza¬ 
leas, begonias, uud fuchsias grown In green¬ 
house And field nurseries), and as a plant 
growth retardant on hedges, shrubs, and 
other ornamentals In outdoor locations. A 
total of 92.5 acres Is involved; the program 
is authorized only In the States of Alabama, 
California, Florida, New Jersey, North Caro¬ 
lina, Ohio. Oregon, Texas, and Washington. 
The experimental use permit is effective from 
April 7. 1977, to April 7. 1978 

No. 39777-EUP-l Ethyl Corporation. Rich¬ 
mond. Virginia 23219. This experimental use 
permit allows the use of 2,000 pounds of the 


microbloc Ida bromine chloride to evaluate 
disinfection of effluent in sewage disposal 
plants. A 100 gpm slip stream of nondisln- 
fee ted plant effluent from the secondary clari¬ 
fier will be treated at a dose of 7.5 ppm 
average for 210 days. Approximately 30 mil¬ 
lion gallons of effluent are to be treated; the 
program Is authorized only In the State oi 
Virginia. The experimental use permit la ef¬ 
fective from April 7, 1977. to April 7. 1978. 

Interested parties wishing to review the 
experimental use permits are referred to 
Room E-315. Registration Division (WH- 
567), Office of Pesticide Programs. EPA. 
401 M St. SW.. Washington, D.C. 20460 
It is suggested that such interested per¬ 
sons caU 202/755-4851 before visiting the 
EPA Headquarters Office, so that the ap¬ 
propriate permits may be made con¬ 
veniently available for review purposes 
These files will be available for inspection 
from 8:30 am. to 4:00 p.m. Monday 
through Friday. 

(Sec. 6. Federal Insecticide, Fungicide, and 
Rodent.lctdc Act (FTFRA). aa amended (66 
Stat. 073; 89 8tat. 751; (7 UB.C. 138(a) et 
•eq).) 

Dated: May 9. 1977. 

Douglas D. Campt, 

Acting Director, 
Registration Division . 

(FR Doc.77-14006 Filed 6-16-77;8:45 am] 


| FRL 728-71 

SCIENCE ADVISORY BOARD. ECOLOGY 
ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the Ecol¬ 
ogy* Advisory Committee of the Science 
Advisory Board will be held June 6-7, 
1977, beginning at 9:00 am., the Ad¬ 
ministrator's Conference Room (Room 
1101), Waterside MaU West Tower. 401 
M Street SW.. Washington. D.C. 

This is the twelfth meeting of the Ecol¬ 
ogy Advisory Committee. The agenda in¬ 
cludes a report on the Science Advisory 
Board actlvUes; responses to the Com¬ 
mittee's review of EPA's draft “National 
Ecological Effects Research Program 
1978-1982'* and to the Committee's Ad¬ 
visory Statement. “Ecosystem Research 
Can Save Money**; discussions relative to 
the “Draft Sulfates Research Plan- 
Ecological Effects." and to the program 
plan, “Biological and Climate Effects Re¬ 
search (EAGER)—Effects of Stratosp¬ 
heric Modification;** presentations on 
selected extramural research projects; 
discussions on collection and mainten¬ 
ance of scientific specimens, items for the 
Committee's future consideration; and 
member items of interest. 

The meeting is open to the public. Any 
member of the public wishing to at¬ 
tend. participate, or obtain information 
should contact Dr. J. Frances Allen, Ex¬ 
ecutive Secretary. Ecology Advisory 
Committee. (703) 557-7720. 

Dated : May 9,1977. 

Lloyd T. Taylor, 

Acting Staff Director . 
Science Advisory Board . 

JFR Doc.77-14003 Piled 5-16-77;84S am) 
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|FRL 729-2; OPP-00052| 

federal insecticide, fungicide, and 

RODENTICIDE ACT SCIENTIFIC ADVI¬ 
SORY PANEL 

Meeting 

AGENCY: Environmental Protection 
Agency <£PA), Office of Pesticide Pro¬ 
grams. 

ACTION: Notice of meeting. 

SUMMARY: There will be a two-day 
special subcommittee meeting of the 
Federal Insectic ide, F ungicide, and Ro- 
denticide Act (FIFRA) Scientific Ad¬ 
visory Panel from 9:30 am. to 4:30 p.m. 
daily on Thursday. June 2, and Friday, 
June 3, 1977. The meeting will be held 
In the Department of Pathology Confer¬ 
ence Room. School of Medicine, Univer¬ 
sity of California, San Francisco. Cali¬ 
fornia. The meeting will be open to the 
public. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. H. Wade Fowler, Jr. Executive 
Secretary. FIFRA Scientific Advisory 
Panel. Office of Pesticide Programs 
• WH-567 >. Room E-315, EPA. 401 M 
St.. SW,. Washington. D.C. 20460. tele¬ 
phone 202-755-4651. 

SUPPLEMENTARY INFORMATION: In 
accordan ce wi th section 25 id) of the 
amended FIFRA, the Scientific Advisory 
Panel will comment on the impact on 
health and the environment of regula¬ 
tory actions under sections 6(b) and 
25*a) prior to implementation. The pur¬ 
pose of this meeting Is to discuss the 
following topic: 

Ad ranee draft of the subpart on Hazard 
Evaluation; Human and Domestic Animals 
of the Guidelines for Registering Pesticide* 
in the United State?. 

Any member of the public wishing to 
attend this meeting should contact Dr. 
H. Wade Fowler. Jr., at the address 
shown above. Time will be allotted for 
brief comments by the public each day; 
interested persons should contact Dr. 
Fowler for special instructions regarding 
oral statements. Individuals who wish to 
file written statements are advised to 
submit ten copies of statements to the 
Executive Secretary in a timely manner 
to ensure appropriate consideration by 
the Advisory Panel. All statements will 
be made a part of the record and will be 
taken into consideration by the Panel 
in formulating its own comments. 

All interested persons are further ad¬ 
vised that the meeting announced in 
this notice is a subcommittee meeting 
of the Advisory Panel for the purpose of 
conducting preliminary reviews of draft 
proposed rulemaking. Formal review of 
topics considered by the subcommittee 
be conducted by the FIFRA Scien¬ 
tific Advisory Panel at a later date. 

25(d) of FIFRA, a* amended <86 SUt. 
V73 89 SUt 751; 7 VJB.C. 136(a) et seq); 


sec. 10(a)(2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463; 86 Stat. 770).) 

Dated: May 12.1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.77-14098 Filed 5-16-77:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 1-3451 

COMMON CARRIER SERVICES 
INFORMATION 

International and Satellite Radio 

Applications Accepted for Filing 

May 9. 1977. 

The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications if. upon further examina¬ 
tion. it is determined they are defective 
and not in conformance with the Com¬ 
mission’s rules, regulations and its 
policies. Final action will not be taken 
on any of these applications earlier than 
31 days following the date of this notice. 
Section 309(d)(1). 

Fedehal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

Satellite Communications Sancti 

341- DSE-P-77 Board of Trust***. Coast 
Community College District. Huntington 
Beach. California. For authority to con¬ 
struct. own. and operate a domestic com¬ 
munications satellite recelve-only earth 
station at this location. Lat. 33 *44 00 *. 
Long. 118*00 01**. Rec. freq: 3700-4200 
MHz. Emission 36000F9. With a 10 meter 
antenna. 

342- D8E-P-77 Central Texas College. Kil¬ 
leen. Texas. For authority to construct, 
own. and operate a domestic communica¬ 
tions satellite recelve-only earth Button at 
this location. Lat. 31*07*06". Long. 
97 48 39". Rec freq: 3700-4200 MHz Emis¬ 
sion 36000F9. With a 10 meter antenna. 

343- DSE-P-77 Duluth-Superior Area Edu¬ 
cational Television Corporation, Duluth. 
Minnesota.. For authority to construct, 
own. and operate a domestic communica¬ 
tions satellite recelve-only earth station at 
this location. Lat. 46*47*06**. Long. 
92*06*52". Rec. freq: 3700-4200 MHz. 
Emission 36000F9. With a 10 meter 
antenna. 

344 DSE P-77 Nashville Public Television 
Council. Inc., NashvUlc. Tennessee. For au¬ 
thority to construct, own. and operate a 
domestic communications satellite recelve- 
only earth station at this location. Lxt. 30* 
08 07". Long. 88*46*01**. Rec. freq: 3700- 
4200 MHz. Emission 36000P9. With a 10 
meter antenna. 

345-DSE-P-77 Southwest Texas Public 
Broadcasting Council, Austin, Texas. For 
authority to oonstruct, own, and operate 
a domestic communications satellite re¬ 
ceive-only earth sUUon at this location. 
Lat. 30*23 06 ". Long. 97*43*56". Rec. freq: 
3700-4200 MHz. Emission 36000F9. With a 
10 meter antenna. 


346-DSE-P-77 Western New York ETV As¬ 
sociation. Incorporated. Buffalo. New York, 
For authority to construct, own. and oper¬ 
ate a domestic communications satellite 
recelve-only earth station at this location. 
Lat 42*56*27", Long. 78*49*28". Rec. freq: 
3700-4200 MHz. Emission 3GOOOF9. With a 
10 meter antenna. 

347DSE-P-77 RCA Alaska Communica¬ 
tions, Inc.. Shlahmaref. Alaska. For author¬ 
ity to construct a communications satellite 
earth station at this location for operation 
with a domestic communications satellite 
system. Lat. 68*15*21". Long. 166*04*10**. 
Rec. freq: 3700-4200 MHz. Trans freq: 
5925-0425 MHz. Emission 25.7F9. With a 4.5 
meter antenna. 

348 - DSE - P/L - 77 Home Entertainment 
Company. Seymour, Connecticut. For au¬ 
thority to construct, own. and operate a 
domestic communications satellite recelve- 
only earth station at this location. Lat. 41* 
21*43", Long 73*06*48". Rec. freq: 3700- 
4200 MHz. Emission 36000F9. With a 4.5 
meter antenna. 

343-DSE-ML-77 Wheeling Antenna Co . Inc. 
(WD28), Wheeling. West Virginia. Modifi¬ 
cation of license to make technical changes 
to utilize a 5 meter antennx instead of the 
original 10 meter antenna licensed. 

[FR Doc.77-14030 Plied 5-15-77:8:45 am] 


(Docket Noe. 21193. 21194; FUe Nos. BPH- 
9674, BPH-98471 

REX K. JENSEN AND 
KIDO BROADCASTERS, INC. 

Applications for Construction Permit; 

Memorandum Opinion and Order 

Adopted: May 6, 1977. 

Released: May 11. 1977. 

In re applications of Rex K. Jensen. 
Boise. Idaho, requests: 104.3 MHz. Chan¬ 
nel 282. 30 kW <H L V); 2670 feet 
<H L V); KIDO Broadcasters, Inc., Boise. 
Idaho, requests: 104.3 MHz, Channel 282, 
50 kW (H & V): 1790 feet (H & V). 

1. The Commission, by the Chief, 
Broadcast Bureau, has before it for con¬ 
sideration the above-captioned mutually 
exclusive applications of Rex K. Jensen 
(Jensen), Boise, Idaho, and KIDO 
Broadcasters. Inc. (KIDO), Boise, Idaho, 
for a construction permit for a new FM 
broadcast station at Boise, Idaho. 

2. Jensen has failed to comply with the 
requirements of the Primer on Ascertain - 
merit of Community Problems by Broad¬ 
cast Applicants . 27 FCC 2d 650, 21 RR 2d 
1507 (1971) in three respects. First, from 
the Information before us. it appears that 
the applicant has failed to survey leaders 
from a significant group comprising a 
part of the Boise community. VPfce of 
Dixie , /nc„ 45 FCC 2d 1027. 24 RR 2d 
1127 (1974), recon. den., 47 FCC 2d 526, 
30 RR 2d 851. (1974). Specifically, in his 
demographic study. Jensen states that 
Boise is the center of economic and com¬ 
mercial activity in the area, and that 
the city's manufacturing has expanded 
so substantially in recent years as to be¬ 
come one of the major industrial em¬ 
ployers. However. Jensen has interviewed 
only several small businessmen, and one 
representative of a bottling company, 
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and therefore, our re/iew of his appli¬ 
cation reveals no on© who can be con¬ 
sidered as representative of industrial 
employers within Boise. Second, Jensen 
has not identified the person who con¬ 
ducted the general public survey as an 
employee or prospective employee of his 
proposed station. (See question and 
answer 11(b) of the Primer.) Third, 
Jensen has not complied with question 
and answer 29 of the Primer which re¬ 
quires that the broadcast matter pro¬ 
posed to meet the needs of the com¬ 
munity must be fully described and show 
which programs are responsive to which 
problems and needs. For these reasons, a 
limited ascertainment issue will be 
specified. 

3. Because Jensen proposes independ¬ 
ent programming while KIDO proposes 
to duplicate some of the programming of 
its commonly owned AM station. KIDOr 
evidence regarding program duplication 
will be admissible under the standard 
comparative issue. When duplicated pro¬ 
gramming is proposed, the showing per¬ 
mitted under the standard comparative 
issue will be limited to evidence concern¬ 
ing the benefits and detriments to be de¬ 
rived from the proposed duplication 
which would offset its inherent ineffici¬ 
ency. Jones T. Sudbury, 8 FCC 2d 360 
(1967). 

4. Data submitted by the applicants 
Indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for the 
purposes of comparison, the areas and 
populations which would receive FM 
service of 1 mV/m or greater intensity, 
together with the availability of other 
primary aural services in such areas w ill 
be considered under the standard com¬ 
parative issue, for the purpose of deter¬ 
mining whether a comparative prefer¬ 
ence should accrue to either of the appli¬ 
cants. 

5. Except as indicated above, the ap¬ 
plicants arc qualified to construct and 
operate as proposed. However, because 
the proposals are mutually exclusive, 
they must be designated for hearing In a 
consolidated proceeding. 

6. Accordingly, it is ordered. That pur¬ 
suant to Section 309(e) of the Commu¬ 
nications Act of 1934, as amended, the 
above-captioned applications are desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding. at a time and place to be speci¬ 
fied in a subsequent Order, upon the fol¬ 
lowing issues: 

(1) To determine with respect to the 
efforts of Rex K. Jensen to ascertain the 
community problems of Boise. Idaho, 
first, whether the applicant consulted 
with leaders of industry; second, 
whether the person who conducted the 
applicant's general public survey was an 
employee or prospective employee of the 
proposed station; and third, whether the 
applicant's proposed programming meets 
the problems and needs revealed in his 
community ascertainment. 

(2) To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interes-. 

(3) To determine in light of the evi¬ 
dence adduced pursuant to the foregoing 


issues, which of the applications should 
be granted. 

7. It is further ordered . That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to Section 1.221(c) of the Commission's 
Rules* in person, or by attorney, shall, 
within twenty days of the mailing of 
this Order, file with the Commission, 
in triplicate, a written appearance stat¬ 
ing on Intention to appear on the date 
fixed for the hearing and present evi¬ 
dence on the issues specified in this 
Order. 

8. It is further ordered . That the ap¬ 
plicants herein shall, pursuant to Sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, in Section 1.594 
of the Commission's Rules, give notice 
of the hearing, either individually or. If 
feasible and consistent with the rules, 
jointly, within the time and in the man¬ 
ner prescribed in such Rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by Sec¬ 
tion 1.594(g) of the Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief. Broadcast Bureau. 

IPR Doc.77-14031 Ftlod 5-16-77;8:45 mm] 


| Docket No. 211791 

UHF CHANNEL READOUT ON 
TELEVISION RECEIVERS 

Order 

Adopted: May 6.1977. 

Released: May 11.1977. 

1. Springfield Television Broadcasting 
Company; National Business Network, 
Inp.; Delta Television Corporation: and 
Oklahoma City Broadcast Comoany have 
requested that the time for filing com¬ 
ments in this proceeding be extended to 
July 1. 1977 and that the time for filing 
reply comments be extended to July 22. 
1977. 


2. In support of their request, petition¬ 
ers state that the additional time is 
needed to develop the information sought 
by the Commission in this proceeding 
We wish to develop as much information 
as possible to help us resolve questions 
addressed in the Notice of Inquiry and 
are therefore granting the request. 

3. Accordingly, It if ordered . Pursuant 
to Section 0.251(b) of the Rules and Reg¬ 
ulations. 47 CFR 0.251(b). That the time 
for filing comments in this proceeding Is 
extended to July 1, 1977. and that the 
time* for filing reply comments is ex¬ 
tended to July 22. 1977. 

Lawrence W. Secrest III, 
Deputy General Counsel. 

|FR Doc.77-14034 Filed 5-16-77:8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 

CASES FI LEO WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of April 29 Through May 6. 1977 

Notice is hereby given that during the 
week of April 29 through May 6. 1977, 
the appeals and applications for excep¬ 
tion or other relief listed in the Appen¬ 
dix to this Notice were filed with the 
Federal Energy Administration's Office 
of Exceptions and Appeals. 

Under the FEA's procedural regula¬ 
tions. 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tions within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. 

Eric J. Pyox, 

Acting General Counsel 

May 12. 1977. 


Appendix.— List of cases received by the Office of Exception* and Appeals, week of 

Apr. £9 through May 6,1011 


Date 


Nam* and boeatJom of applicant 


Case No. 


Typo of Pttbiaiinfcw 


Apr. 20.1977 Guam OU it Refining Co., Ine., Dalfe*. Tnx, (If gran tod: 

Guam Oil A Refining Co.. Inc-, would raeetv* a stay of 
lNo rpaulromrnta of 10 CFR 211.97(a) pending a final 
drtAm.loaUoai of It* application lor exception.) 

Do.Kronor OH Co., Tulsa. Ok la. (If gran ltd: Keener OH Co/t 

Seminole County, Ok la., kwar* from which production 
was Noid to OKC Corp.. wnukl hr mmtilwil.) 

Do._UCO OH Co., Whittier, Call! (If granted: UCO OH Co. 

would rwln an citemkm of the relief granted in the 
FF.A a Fell. 17. 1077. decision and order and would be 
assigned new, lower priced suppliers of motor rawllnr.} 
May 2.1077 Commonwealth OH Refining Co,. Inc., Washington. !>.C. 

(If granted The FEA’* Apr. 14. IW77, decision and order 
would be rescinded and U»e Common wtalth OU Refining 
Co. would receive rclroaclitre and prospective relief from 
Its old oil entitlement* program purrhaw obligations.) 

Do.. Montana Petroleum Co., Palo Alto. Calif. (If granted: 

Crude oil produced from Moo term Petroleum Ca's DT- 
22s well tin the Cat Canyon Gil field in Santa Barbara 
County, Calif-, would be sold at upper tier celling prior* 
on a retroactive basis.) 

Do._Storall OH Co., Casper. Wyo. (If granted: Crude cfl pro¬ 

duced from the Caballo unit In the Dead llone Creek 
field in CampN II County, Wyo.. would lw sold at upper 
tier reding prices.) 

Do._TOSCO Corp.. Washington. D.C. (If granted: The FEA's 

Mar. 31, 1077, decision and order would b« rescinded. 
TOSCO Corp. would not be required to refund over¬ 
charge* resulting from the Incorrect calculation of Its 
May 13, 1973, wiling price*, and the firm would bo per¬ 
mitted to continue to utilire those prices in determining 
Us maximum allowable selling prices.) 


FES-4105 Stay of 10 CFR 211.97(a) 


FEE-4110 Frica exception (tec. 212.731. 

7XK-4U1 Extension of ths rrikf 

n filed hi UCO OH Co. 
KA par. MLOftS (Frb. 
. 17, 1977). 

FXA-I3TO App-al of the FRA'a dN* 
kww and order in Com¬ 
monwealth OU Refining 
Co. 5 FFA par. ~ 
(Apr. 14, 1977). 

FEK-41U Price exception (sec. ILL- 
72). 


FEE-4111 Da 


FXA-15SD Appeal of FEA'S deeiuen 
and order in TOSCO 
Corp.. 6 FEA par. — 
(Mar. It. 1077). 
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Dwt* 


Naroo and location of applicant 


Caw No. Typo of juhmbrtan) 


Mflv 3,1977 Atlantic KklifWtld Co., Loo Arreta, Calif. (If Rrautcd : 

Tho FRA’x Jan. U. 1977. dci iaion aiul order, would bo 
rnorimtal and Atlantic KJfhfiNd would not be required to 
comply with live roquiremcnU of the remedial order 
issued by ration IX on ttopt, 2, 1VT6.) 

llo . Brooki Exploration Inc., Ifenver, Colo. (If (ranted: Crude 

oil produced from the Kltteloon No. I well in Divide 
County, N. Dak., would he ookl at upper tier collinf 
price* tor lb# Iwnnfit of tho working Intercut owner*.! 

Do__ B. J. Ilkkirjin. Kimball. Nebr. (Tf granted. Mr. B. J. 

Hickman would bo permitted to determine the price of 
the crude oil wtUrh he produced and «old (ram the J. H. 
Croee property without regard to a current rutoulaUvt 
deUrierxy and would not bo required to refund allrfrd 
orer-ciiawx tn his naira of crude oik to Koch Oil Co.) 

Do.. John*-ManyUlo, Dmrar. Colo. (If (ranted: The KEA'a 

information raqurot denial would hr rescinded and 
Jobiu»-ManyHW* would rocrivn a copy of the summary 
evaluation of the hauhihty of total conversion of coal 
fkrinf for tike Waukegan BM plant of Johns' Many lUe 
Corn. 

Da . Loins Kahan. Tulsa, Okla. (If (ranted: Ion Ip Kalian would 

receive a stay of the requirements of tho nr medial order 
issued by FKA region VI on Apr. 11, 1277, pendlnc a final 
determination on an appeal which tho firm ala tea It will 


KM K OHM Modification of FK A* de- 
clston and order In 
Atlantic Richfield Co., ft 
FF.A par. 60,521 (Jan. U, 
1277). 

FEE*4llf Trice exorptiou (sec. 21?.- 
73). 


F F. K 4110 Trice exception (see. 21172) 


FFA-ma 


Appeal of FKA’s inforrna* 
mation request denial 


FRB-12M Stay of tlw rrdmedial order 
ted by rvfion VI on 
r. 11. 1277. 


IUK - 

1>0._ 

Do_ 

U*r 4.1077 

Do_ 

Do__ 

Do.- 

May \W77 

Do_ 

I>0_ 


Do._ 


Do_ 


Dp..._ 


_A) 

Lokcton Asplialt Reflninc, Inc, KnuunrlUs, Ind. (Tf 
granted: Tlie FKA would review Ute entitlemenU eicep- 
lion relief (ranted to Lakctnu Asphalt Heftnlnf, Inc.* 
during it* 107(1 fiaral year In order to detmnine whether 
the level of exception relief approved was appropriate.) 

Bun Co., Inc., Philadelphia. Pa. (If (ranlcd: 'I be FKA'i 
I’cb. 25, I'/77, tfseixtun and order issued to Am tel, Inc., 
would l»e nweifided and Bun Co, Inc., would not be 
required to reduce IU aa>* price lor motor gasoline which 
It supplies to AmUl. Inc.) 

UCO DU Co. (UCO Terminals, Inc.), Whit Off. Calif. (If 
granted: UCO Terminal*, I no., a subsidiary of Uw UCl) 

Oil Co., would lie j*rmltled to Import into district V, 
l,‘£r7 r VX) bhl*. of uiifinlxhod produrt gavoline on a fee- 
free basis duririf th* allocation period May 1, IV77, 
through Apr. 30, 1273*) 

Vickers Energy Corn. (TranaOcran Oil, Inc.). Of granted 
TransOcean Oil. Inc.. a subsidiary of Vickers Energy | 

Corp., would be twnnitted to tnrrvase Its priors to reflect 
nonproduct cost incrmwx In excess of 60.00&foi) for rial- 
urnl gas liquid product* produced at Its Calumet, May- 
field, Paltcraon. and Putnam Oswego ptantx.) 

Franklin Oil Co.. Old hoy brook, Cocm. (if granted: Frank- FEE-4171 
lin Oil Co, would be asalgued a new, lower priced Mippttnr 
of motor gasoliu* to replace its bwsr period supplier, the 
A-l OU Co.) 

Peterx Fuel Corn.. Oakland, Md. (If (ranted: The FKA’s 
Mat 30,1277, decision and ordi* would be reorinded ojm 1 
Peters ¥m 1 Corp. would ha permitted to locrmse 1U 
prices lor furl oil above the maximum level permltcd un¬ 
der 10 CFR .12.80.) 

Ran Joanuin Rrrtntnf Co.. Newport Beach, Calif. (If 
rranfK): Ths FKA’* Feb. 1277, entitlement notice Issued 
Apr. A, 1277, would U revised and Ban Joaquin Refining 
Co. would be permitted to sell 60.7V7 entiliuamU.) 

Texas Pacific OU Co., Inc., Dallas, Tex (If (ranted; Crude 
oil produced from the w. J. Decker lease within the 1st 
Wllocx sand unit B, East Baton Rouge Pariah, La., 
would be sold at upper tier ceiling price* without regard to 
the proporty s cumulative crude oil production de- 
MHHfJ 

EUlofs Vlrlnf Service, hw Moines, lowm. (If (ranted; 

KlUot s Flying tiervke would be permitted to iurraose 
price* tn hO (Ktaun AvOaa, 100 Octarse AvUas, ai>d K U) 

Jet fuel above the maximum levels specified In 10 CFR 
212.23.) 

Friendly Neigh bon (las Corp., Henryetta, Okla. (If 
(ranted: The Friendly Nrixhbori Uas Corw. would not 
be classified a* a gas distributor and would nut bo re¬ 
quired to remit a yearly pipeline division lot.) 

Gas Del Oro. Inc.; Gas Del Oro lnt«mniton*i, like.; and 
El Dorado Marketing Co. of Laredo. Houston. Tex. (II 
granted. Tho oflto* of private (rieraikees and redraws 
would direct other FKA iwtsonnri to lake action on the 
request lor an trucrpcetaliou submitted by Has Del Oro. 

Inc.; Gas Del Oro International. Inc.; and the El Dorado 
Marketing Co.) 

Hall, KsUD, Hardwick, Gable, ColUnrsworth A Nelson, 

P.C. Washington, D.C. (If (ranted; The FKA Informa¬ 
tion access office would be directed to respond to a request 
submitted by John M. Coffey lor document* relating to 
the requirement that firms compute Inventory costs on a 
eompanywide bans.) 

Southland Oil Co., Jackson. Miw. (If (ranted: Southland 
Oil Co. would recrive an extension of the exception relief 
grunted In the FKA's Dec. 15, 1276, decision and order 
and would nnf be required to purchase muilcmeuix under 
the old oil entitlement* procram.) 

Victoria Equipment A Supply Co. Ilf (ranted: Crude ail 
prodorsd from Keeran Ranch-D Casw in Victoria 
County, Tax., would be *uW at upper tier celling prices 
on a retroactive basis.) 


Apr. 


FKX0U6 Review of entlUeinenU *x- 
ceptiun relief. 


FXA-1SC Appeal of FF.A’s decision 
and order In Am tel, I nr., 
5 FKA par. W,CM (Feb. 
25, 1277). 

FT1-OII6 Exception to sec, 2U.M. 


FEE-4115—'Price exceptK hi Dec. M3.- 
FEE-4I1J4 166). 


Exception to ebftttc* sup¬ 
plier* (see. 211.2). 


FXA-US5 Appeal of FF.A * dsddoti 
and order tn Peters Fuel 

Corp.. ft FEA par.- 

(Mar. 3D, 1277)- 

FEA-iafti Apical of PEA's Febru¬ 
ary 1277. entitlement 
notice Issued. Apr, 26. 
1277. 

FEE-4130 Prir# exception <wc. 21X- 
Tf) 


FEE-4123 Trice sxcepfloo (acc.212.- 

«K) 


FEF.-4125 Exraptiao. 

F8U-2043 Raquest for special redress. 


FFA-12M Appro! of FEA’s inionna- 
tion request denial. 


7X24124 


Kiti nvton of the 
granted in Soul blond 
Oil C0„ 4 FF.A par. 
tt^SS (Dec. 15. 1276). 


FEE-4123 Trice exception (sec. 
213.71). 


| FR Doc.77- 14080 Filed 5-l»-77;8:fl7 am] 


ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Availability of Final Revised Programmatic 
Environmental Impact Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act, 42 
U.S.C 4332(2X0 and 10 C.F.R., parta 
208, 303, and 305, the Federal Energy 
Administration (PEA) has prepared a 
final revised programmatic environmen¬ 
tal impact statement *EIS> to reflect the 
amendment of section 2 of the Energy 
Supply and Environmental Coordina¬ 
tion Act of 1974 tESECA), 15 UB.C, 
791 et seq.. effected by the Energy Policy 
and Conservation Act, Pub. L. 94-163. 

Under E8ECA. as amended, the FEA is 
authorized to prohibit certain power- 
plants and major fuel burning installa¬ 
tions from burning natural gas or pe¬ 
troleum products as their primary en¬ 
ergy source and to require certain 
powerplants and major fuel burning in¬ 
stallations in the early planning process 
to be designed and constructed to be 
capable of using coal as their primary 
energy source. The FEA Implements this 
authority by Issuing prohibition orders 
and construction orders, respectively. 
The final revised ESECA programmatic 
EIS includes public comments received 
on the draft revised ESECA program¬ 
matic EIS and FEA analyses and re¬ 
sponses to those comments. 

Single copies of the final revised pro¬ 
grammatic EIS may be obtained from 
FEA's National Energy Information 
Center, Room 1404, Federal Building, 
12th and Pennsylvania Avenue, N.W., 
Washington. DC. 20461. 

Copies of the final revised program¬ 
matic EIS will also be available for pub¬ 
lic inspection in the FEA Freedom of 
Information Reading Room. Room 2107; 
Federal Building, 12th and Pennsylvania 
Avenue. N.W.. Washington, D.C. between 
8:00 a.m. and 4:30 pm., Monday through 
Friday, except Federal holidays. 

Interested persons are invited to sub¬ 
mit comments with regard to the final 
revised ESECA programmatic EIS to Ex¬ 
ecutive Communications, Box MQ. Room 
3309, Federal Energy Administration. 
12th and Pennsylvania Avenue, N.W., 
Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on comments 
submitted to FEA with the designation, 
"Final Revised ESECA Programmatic 
EIS." Fifteen copies should be submitted. 
All comments should be received by June 
17. 1977, in order to receive full con¬ 
sideration. 

Any information or data considered by 
the person furnishing It to be confiden¬ 
tial must be so Identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
it according to that determination. 

Inquiries concerning the final revised 
programmatic EIS should be directed to 
Gerald J. Parker or Beverley Crispin, 
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Office of Oool Utilization. Federal Energy 
Administration. Room 6149, 12th and 
Pennsylvania Avenue, N.W., Washing¬ 
ton. D.C. 20461. 202-566-9580). 

Issued in Washington. D.C. on May 
12.1977. 

Ejuc J. Frox. 

Acting General Counsel , 
Federal Energy Administration . 

|PH Doc.77-14079 Piled 5-13-77;8:57 am) 


MIDCONTINENT PETROLEUM 
PIPELINE SYSTEMS 

Public Hearing and Request for Data on 
Projected Throughputs for and Capacity 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Federal Energy Ad¬ 
ministration <FEA> hereby gives notice 
that it will hold a public hearing and 
receive written comments from pipe¬ 
line companies and refiners and other 
firms participating in the Canadian Allo¬ 
cation Program (CAP) to enable it to 
determine the projected throughputs for 
and capacity of the petroleum pielines 
in the mid-continent serving Illinois and 
the Northern Tier states. The data re¬ 
ceived in this proceeding will enable the 
agency to assess more accurately the 
extent to which the mid-continent pipe¬ 
line system can support additional vol¬ 
umes of domestic crude oil to be moved 
to Canada and exchanged for Canadian 
crude oil to supplement refiners’ supplies 
in face of the declining export levels for 
Canadian crude oil. 

DATES: Comments by May 27, 1977; 
requests to speak by May 24. 1977; state¬ 
ments by May 26. 1977; hearing to be 
held on May 27. 1977. at 9:30 a.m. 

ADDRESSES: Written data and request 
to speak at the hearing to: Executive 
Communications, Room 3309. Federal 
Energy Administration. Box MP, Wash¬ 
ington, D.C. 20461; statements to Regu¬ 
lations Management, Federal Energy 
Administration, Room 2214, 2000 M 
Street NW.. Washington. D.C. 20461. 
HEARING HELD AT: 

Federal Energy Administration, Room 
2105, 200 M Street NW.. Washington, 
D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanne Williams (FEA Reading 
Room). 12th and Pennsylvania Ave¬ 
nue NW., Room 2107. Washington, 
D.C. (202) 566-9161. 

Mario Cardullo (Program Office). 2000 
M Street NW.. Room 6128. Washing¬ 
ton, D.C. 20461 < 202) 254-8464. 

Michael Paige or Samuel M. Bradley, 
(Office of General Counsel). 12th and 
Pennsylvania Avenue NW., Room 5134. 
Washington. D.C. 20461 (202) 566- 
9565. 


SUPPLEMENTARY INFORMATION: 

Background 

In January 1976 FEA adopted the 
Mandatory Canadian Crude O il Al loca- 
tion Regulations set forth in 10 CFR Part 
214 in response to the Canadian National 
Energy Board’s (NEB* decision in 1974 
to gradually phase out exports of crude 
oil to the United States in the early 
1980’s. The regulations, which are in¬ 
tended to give the refiners that are most 
dependent on Canadian crude oil addi¬ 
tional time to arrange for alternative 
crude oil delivery systems, provide for the 
allocation on a preferential basis of crude 
oil and plant condensate imported from 
Canada to priority classes of refiners 
and other firms. 

Since 1974. the NEB has accelerated 
the decline in the export levels of Cana¬ 
dian crude oil. particularly the light 
crude oils, and many refiners are 
experiencing increasing difficulty in 
replacing their Canadian feedstocks. In 
light of the diminishing supply of 
Canadian crude oil. crude oil exchanges 
between United States and Canadian 
refiners appear to have become an tn- 
ceasingly important short-term supply 
supplement for refiners participating in 
the CAP. Canadian crude oil involved in 
such exchanges is considered to be out¬ 
side the Canadian exportable surplus 
and therefore not subject to FEA’s 
Mandatory Canadian Crude Oil Alloca¬ 
tion Regulations. 

The potential for crude oil exchanges 
between United States and Canadian 
refiners is limited by several factors, in¬ 
cluding (1) limited pipeline capacity 
from the Gulf of Mexico through Chicago 
to support exchanges of domestic for 
Canadian crude oil: (2) the NEB’s policy 
that the Sarina Montreal pipeline be 
maintained at full capacity; and (3) the 
NEB’s requirement that, as one of the 
conditions precedent to NEB approval of 
exchanges of forlgn for Canadian crude 
oil via the Portland. Maine to Montreal 
pipeline, FEA confirm that the mid¬ 
continent pipeline system is at capacity. 
With regard to the third factor, at 
present FEA Is greatly limited in its 
ability to furnish the NEB with mean¬ 
ingful data regarding the capacity of 
the mid-continent pipeline system be¬ 
cause there is no requirement to report 
such data applicable to the firms which 
own the pipelines or the refiners which 
use the system. Although FEA has been 
able to obtain monthly utilization data 
from some pipeline companies, the 
agency does not have sufficient informa¬ 
tion essential to the development of a 
comprehensive policy for United States 
and foreign crude oil exchanges with 
Canadian refiners, such as monthly, 
quarterly and annual forecasts of re¬ 
quired throughput to the various loca¬ 
tions served by each pipeline, maximum 
pipeline capacity to each location, 
problems encountered by refiners in 
obtaining adequate throughput space, 
and expansion plans of each pipeline 
company. 


In light of the increasing demand 
among refiners for crude oil exchanges 
with Canadian refiners in response to 
the declining export levels for Canadian 
crude oil, FEA has concluded that it 
should solicit at this time the pipeline 
information set forth below to improve 
FEA’s ability to determine more ade¬ 
quately whether exchanges of Unite ! 
States for Canadian crude oil utilizing 
the mid-continent pipeline system 
should be limited in volume and dura¬ 
tion due to a lack of spare pipeline ca¬ 
pacity and, in addition, whether there 
Ls a resulting need for exchanges be¬ 
tween United States and Canadian re¬ 
finers involving solely foreign source 
crude oil. 

FEA believes that it has ample exist¬ 
ing statutory authority to institute a 
mandatory reporting requirements for 
pipeline companies and refiners with 
respect to the pipeline capacity and 
throughput information solicited in this 
notice. In the event that the informatic :i 
received in response to this notice la in¬ 
adequate. FEA will consider the imposi¬ 
tion of a mandatory reporting require¬ 
ment to elicit the required data. In this 
regard. FEA specifically requests com¬ 
ments as to the extent to which this 
information is already available to the 
U.8. Government; the frequency of re¬ 
ports; what sort of analysis, if any. 
should accompany reports; the most ap¬ 
propriate reporting mechanism to be 
utilized; the costs and burdens of such a 
reporting requirement: and the extent 
to which pipeline throughput and capac¬ 
ity data should be accorded treatment 
as proprietary. 

DATA REQUESTED FROM PIPELINE COMPANIES 

The following information is request¬ 
ed from firms that own and/or operate 
crude oil and petroleum product pipe¬ 
lines in the mid-continent that provide 
direct or Interconnecting service to Illi¬ 
nois and the Northern Tier states, Le* 
Michigan, Wisconsin. Minnesota. North 
Dakota. Montana and Washington. In¬ 
formation furnished to FEA should not 
necessarily be limited to the items enu¬ 
merated below but may be expanded to 
include any other factors affecting the 
pipelines’ systems capabilities to trans¬ 
port crude oil and petroluem products 
into the Northern Tier states. 

(1) Name of the pipeline, point of 
origin and locations served. 

(2) The rated capacity of the pipeline 
by segment by calendar quarter for 1970 
and the first half of 1977, and the pro¬ 
jected rated capacity by calendar quarter 
for the second half of 1977, 1978. 1979. 
and 1980. The basis for the capacity 
figures. I.e., viscosity, service factors, 
etc., should be identified. 

(3) The actual throughput by calen¬ 
dar quarter for 1976 and the first half of 
1977. and the projected throughput by 
calendar quarter for the second half of 
1977, 1978. 1979. and 1980. FEA recog¬ 
nizes that projections of throughput are 
generally used for planning purpose* 
only and that they may vary from actuAl 
throughput and requests that the metb- 
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odology used in developing projections 
of throughput be set forth. 

(4) The crude oil and petroleum prod¬ 
uct capabilities of the pipeline. Including 
quality of product and crude limitations, 
M'Kregatlon requirements, tender sizes, 
terminal storage requirements and 
breakout tankage limitations. 

1 5) Any existing or projected operat¬ 
ing constraints, i*., dock, terminal or 
pumping limitations, environmental re- 
btrictlons. etc., and any existing or fu¬ 
ture capabilities to increase throughput 
volumes. 

ifl> Interconnections with other pipe¬ 
lines and transfer capacities. 

(7) Proration policy and procedures. 

(8) Nomination procedures and time 

table. 

(9) Planned expansions and modifica¬ 
tions through 1980. 

DATA REQUESTED FROM REFINERS SUBJECT 
TO CANADIAN ALLOCATION PROGRAM 

The following Information is request¬ 
ed from the refiners and other firms par¬ 
ticipating in the CAP that utilize the 
pipelines in the mid-continent system. 

(1) Any operating factors that have 
limited or will limit utilization of pipe¬ 
lines in the mid-continent system. 

<2) Any problems encountered in ob¬ 
taining adequate throughput space in 
the mid-continent pipeline system. 

In addition to the foregoing specific 
items, FEA also invites comments from 
both pipeline companies and refiners 
participating in the CAP as to an appro¬ 
priate data collection procedure that will 
enable FEA to advise the NEB when the 
mid ^continent pipeline system is oper¬ 
ating at capacity and thus cannot sup¬ 
port additional exchanges of domestic 
for Canadian crude oil. 

CONFIDENTIAL INFORMATION 

In accordance with the procedures 
stated in 10 CFR 205.9(f). any person or 
firm which believes that any information 
provided to FEA in its response is a trade 
secret or commercial or financial infor¬ 
mation that is privileged or confldental 
and that disclosure of this information 
may cause significant competitive dam¬ 
age to it must inform FEA of this con¬ 
clusion. Specifically, the person or firm 
must (1) file, together with the response, 
a second copy of the response on which 
has been dearly Indicated the informa¬ 
tion the release of which the person or 
firm believes would cause significant 
competitive damage and (2) Indicate on 
tbe original response that it contains 
confidential information. The person or 
Arm should file a statement which ex¬ 
plains. item by item, the exact nature of 
toe significant competitive damage 
which would result from the release of 
eac * 1 item, and whether that item is 
customarily treated as confidential by 
toe firm and the industry. FEA retains 
toe right to make Its own determination 
regording any claim of confidentiality. 
Notice of the decision by FEA to deny 
®i*ch claim in whole or in part, and an 
opportunity to respond, shall be given 
to a person or firm claiming confiden¬ 


tiality of information no less than five 
days prior to its public disclosure. 

PROCEDURES FOR PUBLIC HEARINGS AND 
SUBMISSION OF WRITTEN COMMENTS 

A. Written Comment Procedures. In¬ 
terested persons are invited to partici¬ 
pate in this proceeding by submitting 
data, views, or arguments with respect 
to the specific items for comment set 
forth in this notice to Executive Com¬ 
munications, Federal Energy Adminis¬ 
tration. Comments should be identified 
on the outside of the envelope and on 
documents submitted to FEA with the 
designation, *'Mid-continent Pipeline 
System*'. Box MP. Fifteen copies should 
be submitted. All written comments 
should be submitted by 4:30 p.m. on May 
27. 1977. All comments received by FEA 
will be available for public inspection in 
the FEA Heading Room. Room 2107, 
Federal Building. 12th and Pennsylvania 
Avenue. N.W. between the hours of 8:00 
a.m. and 4:30 p.m.. Monday through 
Friday. 

B. Public Hearings—1. Request proce¬ 
dure. A public hearing to receive oral 
presentation of data, views and argu¬ 
ments from interested persons will be 
held at the time and place indicated ear¬ 
lier in this notice. 

Any person who has an interest in 
the subject matter of this notice, or 
who is a representative of a group or 
class of persons which has such an in¬ 
terest, may make a written request for 
an opportunity to make an oral pres¬ 
entation. Such a request should be di¬ 
rected to Executive Communications, 
FEA. and must be received before 4:30 
p.m., May 24. 1977. Such a request may 
be hand-delivered to Room 3309. Federal 
Building. 12th and Pennsylvania Avenue 
N.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Mon¬ 
day through Friday. A request should be 
labeled both on the document and on 
the envelope “Mid-continent Pipeline 
System.'* 

The person making the request should 
be prepared to describe the Interest con¬ 
cerned; tf appropriate, to state w hy he or 
she is a proper representative of a group 
or class of persons which has such an 
interest; and to give a concise summary 
of the proposed oral presentation and 
a phone number where he or she may be 
reached through May 26.1977. 

Each person selected to be heard will 
be notified by FEA before 4:30 p.m.. May 
25. 1977, and must submit 15 copies of 
his or her statement to the address and 
by the date given earlier in this notice. 

2. Conduct of hearings. FEA reserves 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations and to establish 
the procedures governing the conduct 
of the hearing. Each presentation may 
be limited, based on the number of per¬ 
sons requesting to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be a 
Judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will 


be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the Initial statements 
w'ere made and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications, FEA. before 4:30 
p.m., on the day prior to the hearing. 
Any person who makes an oral statement 
and who wishes to ask a question at the 
hearing may submit the question in writ¬ 
ing to the presiding officer. FEA, or the 
presiding officer if the question is sub¬ 
mitted at the hearing, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer. Any further pro¬ 
cedural rules needed for the proper con¬ 
duct of the hearing w r tll be announced 
by the presiding officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by FEA and made available for 
inspection in the FEA Freedom of Infor¬ 
mation Office, Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue, NW„ 
Washington, DC. 20461. between the 
hours of 8:00 a.m. and 4;30 pjn.. Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

Issued in Washington. D.C., May 13, 
1977. 

Eric J. Fygi, 
Acting General Counsel. 

1FR Doc.77-14130 Filed 5-13-77,11:52 ia| 

FEDERAL MARITIME COMMISSION 

CAPITALIZATION OF THE COST OF FUNDS 
USED DURING VESSEL CONSTRUCTION 

Request for Comments and Information 

The issue of capitalizing the cost of 
funds employed during a period of con¬ 
struction has become a matter of in¬ 
terest to both the maritime industry 
and the Commission. Tills cost of funds 
concept includes two elements: (a) 
actual interest paid on funds borrowed 
to finance construction, and (b) the cost 
of other funds, if any, used for con¬ 
struction—representing the cost of 
equity funds. 

Concern over the question of capitaliz¬ 
ing actual interest expense during con¬ 
struction is not unique to the maritime 
industry. The accounting profession, 
through the Financial Accounting 
Standards Board, has the matter under 
active consideration. The Securities and 
Exchange Commission (SEC) has re¬ 
cently imposed a moratorium on chang¬ 
ing to the capitalization method, with 
exceptions for utility companies, savings 
and loan associations, and retail land 
companies, which have all traditionally 
followed this practice. 
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The question of capitalization of the 
cost of using equity funds for construc¬ 
tion Is another matter. Although per¬ 
mitted by certain regulatory agencies, It 
does not have the broad support of Inter¬ 
est expense capitalization. 

Matson Navigation Company, (Mat- 
son* a common carrier by water in the 
domestic offshore trades, has petitioned 
the Commission to institute a rule-mak¬ 
ing proceeding which would result in the 
promulgation of the following rule: 

Carriers using the uniform sy«tem of ac¬ 
counts prescribed by the Maritime Adminis¬ 
tration shall Include In the original cost of a 
vessel acquired by the earner from the 
builder: (a) actual Interest expense paid on 
funds borrowed to flnanoe the cost of con¬ 
struction of a new vessel or of conversion or 
alteration of an existing vessel prior to the 
time the new, converted or altered vessel Is 
placed m service; and (b) the cost of other 
funds when so used, calculated at a rate 
representing the coat of the carrier of equity 
funds. 

We do not have sufficient information 
on the capitalization of the cost of funds 
used In construction to determine 
whether the rule proposed by Matson is 
adequate or whether another rule would 
be more suitable. Before considering is¬ 
suance of a Notice of Proposed Rulemak¬ 
ing regarding the capitalization of the 
cost of construction funds, we wish to 
solicit comments on the entire question 
of the capitalization of the cost of con¬ 
struction funds so that the Commission 
may be better informed as to the scope 
and impact of any proposed rule. In ad¬ 
dition to comments on Matson's proposed 
rule, we are particularly Interested in 
obtaining comments on the following 
questions: 

(1) Should investment income be ap¬ 
plied to reduce interest expense incurred 
during construction; 

<2) Should capitalization of interest 
expense be limited to vessels, or include 
other assets: 

(3) What method of computing the 
rate of interest should be used, such 

as: 

(a) prime rate on paper of various 
maturities: 

(b) current rate of long-term debt; 

(c) rate to be earned on short-term 
investment; 

(d) historic cost of obtaining con¬ 
struction funds, and 

(e> interest on federally insured loans; 

(4 > What is the impact of cost of funds 
capitalization on Capital Construction 
Fund utilization; 

/5) When is a period of construction 
terminated—e.g., date of delivery, date 
of completion, date asset is introduced 
into service, etc., and 

<6) What is an appropriate method 
of determining the rate of return on 
investment when one carrier capitalizes 
the cost of funds and the other does 
not? 

Interested persons should submit 
their comments to the Office of the 


Secretary, Federal Maritime Commis¬ 
sion, Washington. D.C. 20573 on or 
before June 17. 1977. 

In light of the foregoing the petition 
for rulemaking is denied. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary . 

|PK Doc.77-14075 Piled 5-16-77;8.45 am| 


HAWAII AND MATSON 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been ft led with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
UB.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Streeet, N.W., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. within 20 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the 
acts and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement as indicated hereinafter! 
and the statement should Indicate that 
this has been done. 

State or Hawaii 
Matron Txxminalr, Inc. 

and 

California and Hawaiian Sugar Company 

Notice of Agreement Filed by: E Alvey 
Wright. Director. State of Hawaii, Depart¬ 
ment of Transportation, 869 Punchbowl 
Street. Honolulu, Hawaii 96813. 

Agreement No. T-2171-8. among the 
State of Hawaii (Hawaii). Matson Ter¬ 
minals. Inc., (Matson) and California 
and Hawaiian Sugar Company (C6H), 
modifies the basic agreement between 
Hawaii and Matson which provides for 
the lease of marine terminal space by 
Hawaii to Matson for use primarily as 
a container facility. The purpose of the 


modification is to provide for C & H s 
construction and Installation of im¬ 
provements on Parcel I for the purpose 
of receiving, storing and handling of 
bulk liquid molasses produced on the is¬ 
land of Oahu. Hawaii agrees to the in¬ 
tended construction and installation of 
the improvements and Matson's opera¬ 
tion and maintenance of the improve¬ 
ments on behalf of C fc H. C & H shall 
have title to the improvements, howevc r. 
in the event that the lease is terminate i 
Hawaii shall have the option to acquire 
title to the improvements by pay in? 
C till the then fair market value of surh 
improvements. 

Dated: May 12, 1977. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking, 
Acting Secretary 

JFR Doc 77-14074 Piled 5-16-77;8:45 am| 

| Docket No. RI77-60] 

FEDERAL POWER COMMISSION 
ALFRED D. McKELVY 
Petition for Special Relief 

May 10. 1977 

Take notice that on April 15. 1977, Al¬ 
fred D. McKelvy (Petitioner), c/o Rich¬ 
ard Jones. 700 Farm Credit Banks 
Building, Wichita, Kansas 67202, filed in 
Docket No. RI77-60 a petition for special 
relief pursuant to Order Nos. 481 and 
651 and l 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations (18 CFR 
2.76). Petitioner seeks to collect a rate 
of 30 cents per Mcf after Btu adjust¬ 
ment for the sale of natural gas to 
Northern Natural Gas Company from 
the Boyd No. 1 Gas Unit Well, Finney 
County. Kansas. Petitioner states that 
due to declining production and age and 
formation conditions, it was necessary to 
rework, tube and equip the well for the 
purpose of disposing of excessive 
amounts of salt water. Petitioner fur¬ 
ther states that as a result of rework¬ 
ing and reconditioning the well, it is an¬ 
ticipated that abandonment of the well 
will be postponed for a period of several 
years and that additional gas produc¬ 
tion will be secured. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before May 31. 
1977 file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there- 
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in. must Ole a petition to intervene In 
accordance with the Commission's 

Rul68. 

Lots D. Casiiell, 
Acting Secretary , 
|FR Doc.77-13982 Filed 5-18-77;8:43 am| 


(Docket No. C875-380. et al.| 

bobcat oil company, et al 

Notice of Applications for '‘Small 
Producer" Certificates 1 

May 10. 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to Section 7(c) of the 
Natural Oas Act and f 157.40 of the reg¬ 
ulations thereunder for a “small pro¬ 
ducer" certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in in¬ 
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 6. 
1977. die with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.10). ^11 protests 
filed with the Commission will be con¬ 
sidered by it in determining the approp- 
priate action to be taken but will not 
sene to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will held without fur¬ 
ther notice before the Commission on oil 
applications in which no petition to in¬ 
tervene is hied within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
Sled, or where the Commission on Us 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
* ^presented at the hearing. 

Lois D. Cashell. 

_ Acting Secretary. 

. ‘ notice docs not provide for consol I - 
«uon for hearing of the several matter* 

covered herein. 


I>oekrl Pete Applicant 

No filed 


0875-3*1 • 

0877-92 

0877-481 

CS77-402 

£877-404 


C877-4W 

C677-M* 


C577-A07 


C677-50* 


0877-iflU 


C877-510 

C677-6II 

0877412 

CS77-613 

C877-814 
C8T7-A15 


Apr 25,1977 

Apr. fit, 1977 
Apr. 27, Uff7 
Apr. 28.1977 

_ do .. 

_ do . 

_ da.. - 

. — do. .. 

_ do.. . 

. do . 


Apr ».I977 


Bobcat Oil Co., 3130 Soru- 
rlty Life Pldr, U48 Men- 
arm 1*1., Denver, Colo. 
80202- 

William C. Southmayd. 1908 
Kart 3Mh St.. Tulsa, 
Okla. 74105. 

Mr* EUiHyil Fit wild. 445 
18th St . Santa Monica, 
Calif 00402. 

Henry L. Hillman, 2300 l*t 
City Natint.nl Bark Bldg.. 
Houston. Tv*. 77002. 

witliam J McCormick, 2KB 
. Fait l*ablo Nortbrast. 
AlbuqUrian**, N Me*. 

snia 

D. L Hannifin Family 
Tnixt, V O. Bos 182. Rua- 
w«fl, N. Mn 883M 
Myron Aodenoo, 250 Mid 
America HJdf . Midland, 
Tax.TVTOl 

Chariest W. Perry, Jr.. P.O. 
Bo* 371. Midland, Tex. 

79701 

Fred O Goodman. P.O 
Box 4932. Midland. Tex. 
TlfiOl 

The ift National Bank A 
Trust Co. of Tube Execu¬ 
tor of the Wm H.Motaer 
Estate. P.O Bo* 1227, 
Tube. Okla. 74193 
James II Dill. P.O. Bo* 
*». Belle Chaser, La. 
70037. 

B. H. Hasting*. 307 M 8I. 
Balt Lake City. Utah 
84100 


. do. R. B petroleum. P.O. Bin 

2427. Baktsrxlirld, Calif. 
ICQ®. 

do.,.._ Btullnfton Indaetdrt, Inr., 

P.O. Box 21307. Onreua- 
boro. N.C. 27420. 

May 2.1977 E. B. Yale. P.O. Bo* I. 
TyW. Tex - 75701. 

Ape. 27.1977 Justin II Aral*, 224 Wf*t 
Ludwit JUL, Fort Wayne. 
Ind. 4CA25. 


• Botx iit Oil Co. has sold all of Its prrdu>*lr>8 oil and ro* 
properties, and Is not In Uie prorem of a formal ooeporo- 
tion dissolution 

(FR Doc.77-18960 Filed 5-18-77;8;45 am| 


(Docket No. RP72-142 <POA77-5)l 

CITIES SERVICE GAS CO. 

Proposed Changes In FPC Gas Tariff 

May 5. 1977. 

Take notice that Cities Service Gas 
Company (Cities Service7 on April 6, 
1977. tendered for filing proposed 
changes in its FPC Gas Tariff. Second 
Revised Volume No. 1. Cities Service 
.states that it has filed its Nineteenth Re¬ 
vised Sheet POA-1 to be effective May 
23. 1977. to track tariff changes made 
by two of its pipeline suppliers. Trans- 
western Pipeline Company (Transwest¬ 
ern) . and Arkansas Louisiana Gas Com¬ 
pany (Arklat. 

Transwestem has filed its Sixth Re¬ 
vised Sheet No®. 5 and 6 to its FPC Oas 
Tariff, Second Revised Volume No. 1, to 
track increased purchased gas costs and 
a decreased surcharge adjustment to 
clear the balance In its Gas Cost Ad¬ 
justment Account. Such rates will be¬ 
come effective April 1. 1977, pursuant to 
the order issued March 31. 1977. 

Arkla filed its Ninth Revised Sheet No. 
185 to its FPC Gas Tariff, Original Vol¬ 


ume No. 3. to track increases In its cost 
of gas due to pipeline supplier rate 
changes. Such rates became effective 
January 15. 1977, pursuant to FPC order 
issued January 18. 1977. 

Cities Sendee states that copies of its 
filing were sensed on all jurisdictional 
customers, interested state commissions 
and all parties to the proceeding in 
Docket No®. RP72-142 and RP76-135. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, Union Center Plaza 
Building. 825 North Capitol Street NTS., 
Washington. D.C. 20426. in accordance 
with 99 18 and 1.10 of the Commission's 
rules of practice and procedure <18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before May 19. 1977, 
Protests will be considered by the Com¬ 
mission In determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-13987 Filed 5-16-77:8:45 omj 


| Docket No CP77-354| 

COLUMBIA GAS TRANSMISSION CORP. 

Notice of Application 

May 6.1977. 

Take notice that on April 22. 1977. 
Columbia Gas Transmission Corporation 
(Applicant), 1700 MacCorkle Avenue, 
S.E., Charleston. West Virginia 25314, 
filed in Docket No. CP77-354 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Oas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the transportation of up to 170 Mcf 
of natural gas per day for Peoples 
Natural Gas Company (Peoples), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to transport up to 
170 Mcf of natural gas per day for a 
2-year period for Peoples, which volumes 
would be received by Applicant into its 
Line 7917 in Mcnallen Township. Fayette 
County, Pennsylvania, from Peoples. Ap¬ 
plicant states that it would redeliver the 
subject gas to Columbia Gas of Penn¬ 
sylvania. Inc. (Columbia Pa.), a whole¬ 
sale customer of Applicant, at an exist¬ 
ing point of delivery located at the outlet 
side of the McClelland town Compressor 
Station. German Township. Fayette 
County. Pennsylvania. Applicant states 
that the gas so delivered to Columbia 
Pa. would balance, in part, continuing 
intrastate exchange of natural gas be¬ 
tween Columbia Pa., and Peoples made 
pursuant to authority of the Pennsyl¬ 
vania Public Utilities Commission at 
other locations all within the State of 
Pennsylvania 
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It is stated that the gas to be trans¬ 
ported is produced by Peoples from a 
small production field northwest of 
Uniontowu in Payette County. Pennsyl¬ 
vania. The production from this field has 
been declining over the years and the 
decrease in volume has made the con¬ 
tinued operation of Peoples* Union Pump 
Station economically infeasible, it is 
said. Applicant asserts that the trans¬ 
portation of this gas would allow Peo¬ 
ples to shut down its Union Pump Sta¬ 
tion which is obsolete and uneconomical 
to operate; and provide a means for 
Peoples to utilize the remaining gas 
production. 

Pursuant to a gas transportation 
agreement dated March 29. 1977, be¬ 
tween Peoples and Applicant, Peoples 
has contracted to pay Applicant a 
transportation charge reflecting Appli¬ 
cant’s average system-wide unit trans¬ 
mission and gathering costs, exclusive 
of company-use and unaccounted-for 
gas. which is 17.24 cents per Mcf. Appli¬ 
cant states it would retain for company- 
use and unaccounted-for gas a percent¬ 
age of the total volume received for the 
account of Peoples, which percentage is 
currently 3.1 percent. 

Applicant further states that it would 
transport the proposed volumes of gas 
subject to the limits of its pipeline capac¬ 
ity and to its service obligations to its 
CD, WS. SGES. G and SOS customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 27, 
1977, file with the Federal Power Com¬ 
mission. Washington D C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
< 18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants panics to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance w ith the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PH Doc.77-13985 Filed 5-16-77:8:45 »m| 


(Docket No. ES77-35] 

COMMUNITY PUBLIC SERVICE CO. 

Notice of Application 

May 10. 1977. 

Tnke notice that on April 29. 1977, the 
Community Public Service Company 
(Applicant) filed an application pursuant 
to section 204 of the Federal Power Act 
with tho Federal Powder Commission 
seeking authorization to borrow from 
certain bank*} and to issue (prior to 
March 31. 19791 short-term unsecured 
promissory notes or commercial paper to 
evidence such borrowing in the maximum 
principal amount of $15,000,000. 

Applicant was incorporated in the 
State of Texas on April 18. 1963, and is 
domesticated in the States of New Mexico 
and Arizona. Applicant is the surviving 
corporation following a merger with 
Community Public 8ervice Company, a 
Delaware corporation. 

According to Applicant, the purpose of 
the proposed short-term bank loans and 
commercial paper will be the reimburse¬ 
ment of the Applicant's treasury for ex¬ 
penditures for the construction, comple¬ 
tion. extension or improvement of facili¬ 
ties. 

Any person desiring to be heard or to 
protest the said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E„ Washington. DC. 
20428. in accordance with 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8.1.10). All such pe¬ 
titions or protests should be filed on or 
before May 23. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestanta 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

| FR Doc.77-13983 Piled 5-18-77;8:45 ami 


(Docket No. RP77-i8( 

EL PASO NATURAL GAS CO. 

Notice of Tender of Tariff Filing 

May 10. 1977. 

Take notice that on May 2, 1977, El 
Paso Natural Gas Company <“£1 Paso”) 
tendered for filing, pursuant to Part 154 
of the Commission’s Regulations Under 
the Natural Gas Act. certain revised and 
substitute tariff sheets to Us FPC Gas 
Tariff,' providing proposed adjustments 


1 Own tariff: 


to its rates contained on the tariff sheets 
submitted in the notice of change in 
rates filed at Docket No. RP77-18 on No¬ 
vember 30. 1976, and suspended until 
June 1. 1977. by order issued December 
29. 1976, in this docket. 

El Paso states that the rates set forth 
on the tendered tariff sheets differ from 
the rates which were suspended in 
Docket No. RP77-18 in that the sus¬ 
pended rates have been modified by: (i) 
The required changes resulting from the 
settlement agreement approved at 
Docket No. RP72-150. ct al.: <ii> the re¬ 
structured rates as provided by the set¬ 
tlement agreement dated March 21, 
1977. pending approval at Docket No. 
RP76-59; and <lii> the authorized PGAC 
increases made effective on December 
1. 1976, and April 2, 1977, respectively 

Tariff sheet 
designation 

Substitute 20th re¬ 
vised sheet No. > 

B. 

Substitute 10th re¬ 
vised sheet No 
D. 

Substitute 12th re¬ 
vised .sheet No J- 
c. 

Substitute 5th re¬ 
vised sheet No <33- 

C. 5. 

Substitute 5th re- 
re vised sheet N*a 
1-M5, 

Substitute 5th re- 

revved sheet No. 
7-MM.5. 

5th revised sheet 
No. 27-B. 

flth revised sheet No. 
27-C. 

3d revised sheet No. 
27-D. 

The filing states that El Paso has con¬ 
currently filed its motion to place into 
effect on June 1,1977, the end of the sus¬ 
pension period In Docket No. RP77-18. 
the increased rates in Docket No. RP77- 
18, as contained In the Instant tendered, 
as well as El Paso’s related agreement 
and undertaking respecting El Paso’s re¬ 
fund obligations. 

El Paso has requested further that the 
Commission grant waiver of its Regula¬ 
tions Under the Natural Gas Act as may 
be necessary In order to implement the 
instant filing on June 1, 1977. El Paso 
states that copies of the filing and at¬ 
tachments thereto, have been served 
upon all parties of record in Docket No. 
RP77-18 and. otherwise, upon ail af¬ 
fected customers and Interested state 
regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to saw 
tariff filing should, on or before May 24, 
1977, flic with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a ped- 


Tariff vol. No. 
Original vol. No. 

1 —. 


3d revised vol. No. 
2 . 


Original vol. No. 2 

A___ 


Original vol. No. 


3d revised vol. No. 

2 .. 


Original vol. No. 2 
A- 


Original vol. No. 

Original vol. No. 

Original vol. No. 
1 . 
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tion to Intervene or protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
Under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene In accordance with 
the Commission’s rules. Copies of tills 
filing are on file with the Communion 
and are available for public inspection. 

Lois D. Cash ell, 
Acting Secretary. 

(FR Doc.77-13979 Filed 5-18-77;8:45 am| 


| Docket No. E-9390| 

GEORGIA POWER CO. 

Filing of Application to Sell Facilities 
May 10. 1977. 

Take notice that on April 19. 1977 
Georgia Power Company (Company) 
tendered for filing on application for an 
order authorizing (on or before June 1, 
1977) the sale of approximately 68 miles 
of 115 kv transmission lines. 53 miles of 
230 kv transmission lines, and nine sub¬ 
stations to the City of Dalton, Georgia 
(“Dalton”). In addition, the Company 
filed a document on April 19. 1977 en¬ 
titled “Motion for Waiver of Filing Re¬ 
quirement”. In ifA motion, the Company 
requested a waiver of the requirement to 
file Exhibit D (as required by Section 33 
of the Commission's Regulations), sub¬ 
ject to the right of the Commission's 
Staff to request the Company to produce 
such parts of Exhibit D as are. in the 
opinion of Staff, necessary for Its review 
of the application. According to the Com¬ 
pany, the Company has never filed with 
the Commission a copy of its First Mort¬ 
gage Indenture dated March 1. 1941. or 
supplements thereto. The Company 
states that the Indenture is 223 pages in 
length and there have been 42 supple¬ 
ments. The Company further states that 
assembling and copying these documents 
would require substantial amounts of 
time and expense. Finally. In Its motion 
for waiver of requirements, the Company 
states that Dalton desires to purchase 
the transmission facilities on or before 
June 1. 1977. 

On April 27. 1977. the Company sub¬ 
mitted a letter addressed to the Secre¬ 
tary requesting that the Secretary not 
publish the notice submitted with the 
April 19th application. Also in that let¬ 
ter. the Company stated that it would 
provide the Secretary with an updated 
notice and a revised application. 

On May 2.1977, the Company tendered 
lor ruing a document cntttlcd “First 
Amendment to Application of Georgia 
Power Company for Authorization to Sell 
facilities.” in that filed document the 
company states that it seeks authority to 
to Dalton approximately 109 miles of 
H5 kv transmission lines. 48 miles of 230 


kv transmission lines, and nine substa¬ 
tions to Dalton. The Company also states 
that the parties have entered into an In¬ 
tegrated Transmission System Agree¬ 
ment (the “Transmission Agreement”) 
providing for the establishment of an in¬ 
tegrated transmission system to be op¬ 
erated by the Company and Dalton 
which will carry both of their loads free 
of charge (subject to the conditions of 
the Transmission Agreement). The Com¬ 
pany also states that the Transmission 
Agreement requires an aggregate invest¬ 
ment by each party in the transmission 
facilities which comprise the integrated 
transmission system in the proportion of 
the load In which each party (as defined 
in the Transmission Agreement) bears 
to the aggregate load on such system. 
The Company further states that Dalton 
desires to purchase certain transmission 
facilities presently ow f ned by the Com¬ 
pany which, after such sale, shall become 
the Dalton Transmission Facilities under 
the provisions of the Transmission 
Agreement 

Any person desiring to be heard or to 
protest said application should file a Pe¬ 
tition to Intervene or Protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426. in accordance with sections 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before May 25. 1977. 
Protests will be considered by the Com¬ 
mission In determining the appropriate 
action to be taken, but will not sene to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a Petition to Intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Lots D. Cashell, 
Acting Secretary . 

|FR Doc 77-13976 Filed 5-16-77;8:45 am] 


(Docket No. RP77-61| 

McCULLOCH INTERSTATE GAS CORP. 

Proposed Changes In Rates and Charges 
May 9.1977. 

Take notice that on April 29. 1977, 
McCulloch Interstate Gas Corporation 
(McCulloch) tendered for filing Eleventh 
Revised Sheet No. 32 and Second Re¬ 
vised Sheet No. 38 to its FPC Gas Tariff. 
Original Volume No. 1. The Proposed 
effective date of such revised tariff sheets 
Is June 1. 1977, McCulloch proposes to 
Increase its presently effective PL-1 rate 
to 132.66c per MMBtU <14.65 psla). The 
presently effective PL-i rate is subject to 
final Commission action in Docket No. 
RP75-98 and McCulloch’s pending PGA 
filing in Docket No. RP73-91. This pro¬ 
posed change in rate is made to recover 
increases in the cost of service on soles 
of gas in the Powder River Basin. Wyom¬ 
ing to Colorado Interstate Gas Company 
("CIO”), due to diminishing gas re¬ 
serves. and to insure a reasonable rate 
of return. McCulloch also proposes to de¬ 
crease its presently effective X-l rate to 


7.67C per Mcf <14.65 psia). The presently 
effective X-l rate is subject to final Com¬ 
mission action in Docket No. RP76-66. 
This proposed rate represents an annual 
Increase in revenues of approximately 
$43,800 over that amount agreed to by 
stipulation between CIG and McCulloch 
in the aforementioned pending Docket 
No. RP76-66 proceeding This proposed 
change in rate is made to recover the 
same increase in cost referred to here¬ 
inabove for PL-1 rates for the transport¬ 
ing of gas from the Spearhead Ranch 
Area, Wyoming through McCulloch fa¬ 
cilities to CIO’s Powder River Lateral. 
Section 34. Township 36 North Range 73 
West. Converse County. Wyoming, and 
to insure a reasonable rate of return. 
McCulloch states further that this rate 
request will be applicable to sales of gas 
in Montana-Wyoming Area. According 
to McCulloch, its total net operating rev¬ 
enue for 1976 was $4,793,183. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, Washington. 
D.C. 20426, in accordance with $1.8 and 
1.10 of the Commission’s Rules of Prac¬ 
tice and Procedures <18 CFR 1.8. 1.10). 
All such petitions or protests should be 
filed on or before May 25, 1977. Protests 
will be considered bv the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file & petition to intervene. Copies of tills 
application are on file with the Com¬ 
mission and are available for public In¬ 
spection. 

Lois D. Cashell. 

Acting Secretary . 

(FR Doc.77-13974 Filed 5-16-77:8:45 iun| 


(Docket No. RP77-58) 

MID LOUISIANA GAS CO. 

Proposed Change in FPC Gas Tariff 
May 9. 1977. 

Take notice that Mid Louisiana Gas 
Company <Mld Louisiana) on April 29. 
1977, tendered for filing as a part of First 
Revised Volume No. 1 of its FPC Gas 
Tariff. Twenty-Fifth Revised Sheet No. 
3a. Original Sheet No. 12c, Original Sheet 
No. 12d and Third Revised Sheet No. 
26b 

Mid Louisiana states that the purpose 
of the filing is to reflect an increase in 
rates to be effective June 15,1977, to sub¬ 
mit a new transportation rate schedule 
and to make a change in the method of 
computing future purchased gas adjust¬ 
ments to reduce future surcharges. The 
proposed changes would increase Rate 
Schedules 0-1. SO-1 and 1-1 from 81.13 
cents per Mcf to 108.73 cents per Mcf 
based on operations for the calendar 
year 1976. as adjusted. 

Mid Louisiana states that the principal 
reasons for the proposed increase are (1) 
the cost increases arising from the con¬ 
nection and transportation of new 
sources of supply, at higher costs, to re¬ 
place declining volumes fropi existing 
sources, (2) increases in employee pay- 
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roll and benefit program expenses, and 
(3) other cost increases net of decreases 
arising during the past two years. Ad¬ 
justments have also been made to reflect 
cost decreases associated with Mid Lou¬ 
isiana’s sale of the Hester Storage Field 
to Transcontinental Oas Pipe Line Com¬ 
pany (Transco) and the cost of future 
storage services to be provided by Trans- 
co. Mid Louisiana states that the net 
effect of these adjustments does not have 
a significant impact upon the Company’s 
rates 

Copies of the filing have been served 
on interested customers and state com¬ 
missions. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E. Washington. D.C. 20426. 
in accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before May 25, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Lois D. Cashfll. 

Acting Secretary. 

|FR Doc.77-13971 Filed 5-16-77:8:45 ami 


[Docket No. RP76-4J 

NATIONAL FUEL GAS SUPPLY CORP. 

Filing of Revisions to Settlement 
Agreement 

May 9. 1977. 

Take notice that on April 18.1977. Na¬ 
tional Fuel Oas Supply Corporation (Na¬ 
tional Fuel) tendered for filing certain 
revisions to the proposed settlement 
agreement certified to the commission in 
the captioned proceeding on September 
27, 1976. National Fuel states that the 
revisions, having resulted from further 
settlement discussions among the par¬ 
ties, reduce the settlement cost of serv¬ 
ice by $23,666. 

Any person desiring to be heard or to 
protest said revisions to the proposed 
settlement agreement should file com¬ 
ments with the Federal Power Commis¬ 
sion. 825 North Capitol Street, N.E.. 
Washington, D.C. 20426. on or before May 
23, 1977. Comments will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken. Copies of 
this agreement are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Lois D. Cash ell, 
Acting Secretary. 

I PR Doc.77-13981 Filed 5-16-77:8:45 am] 


(Docket Non. RP75-108 and RP76106) 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Filing of Proposed Settlement Agreement 
May 10. 1977. 

Take notice that on April 28. 1977 
Natural Gas Pipeline Company of Amer¬ 
ica <Natural) tendered for filing a pro¬ 
posed settlement agreement in the cap¬ 
tioned dockets. Natural states that the 
settlement agreement disposes of all is¬ 
sues in the two proceedings. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission. 825 North Capitol Street, 
N.E.. Washington. D.C. 20426. on or be¬ 
fore May 23. 1977. Comments will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc.77 13978 Filed 5-16-77,8 45 am| 


(Project Noe. 2498 and 24991 

NEKOOSA PAPERS INC. 

Notice of Application for Approval of 
Transfer of Licenses 

May 9, 1977. 

Public notice is hereby given that an 
application was filed on March 11, 1977. 
under the Federal Power Act. 16 U.S.C. 
791a-825r, by Nckoosa Papers Inc. (Cor¬ 
respondence to: Mr. Robert R. Johnson. 
Secretary. Nckoosa Papers Inc.. 100 Wis¬ 
consin River Drive, Port Edwards, Wis¬ 
consin 54469: and Mr. John M. Forester. 
Ruder. Ware. Mlchler & Forester. S C.. 
P.O. Box 1244, Wausau. Wisconsin 54401) 
for Commission approval of the transfer 
of the minor licenses for the Hewlttville 
Project, FPC No. 2498, and the Unlonville 
Project, FTC No. 2499. to Potsdam Paper 
Corporation of Wilmington. Delaware. 
Projects Nos. 2498 and 2499 are located 
in St. Lawrence County. New York, on 
the Raquette River. 

The Hewittvlllc Project consists of: 

(1) a combination gravity and buttress 
dam 550 feet long and 19 feet high above 
bedrock, with flash boards which add two 
feet to the height of the dam when used: 

(2) six 18-foot-deep and 13-foot-wide 
masonry flumes which convey water to 
six waterwheels; and (3) a reinforced 
steel and concrete powerhouse contain¬ 
ing generating facilities with a total in¬ 
stalled capacity of 1,770 horsepower. 

The Unlonville Project consists of: 
(l)a concrete buttress dam 299 feet long 
and 18 feet high, with flash boards which 
add two feet to the height of the dam 
when used; (2) a masonry flume 18 feet 
wide and 80 feet long; and (3) a brick 
and reinforced concrete powerhouse con¬ 
taining generating facilities with a total 
installed capacity of 1.859 horsepower. 


The projects are located adjacent to 
paper mills and the power generated at 
the projects is utilized in the mill oper¬ 
ations. 

Potsdam Paper Corporation has filed 
i certificate of incorporation, corporate 
by-laws, and a certificate of authority 
to do business in the State of New York 
as evidence of its compliance with all 
applicable State laws as required by Sec¬ 
tion 9<b> of the Federal Power Act, 16 
U.8.C. 802<b). Following the convey¬ 
ance of title to the project properties 
the transferee would submit certified 
copies of all of the instruments of con¬ 
veyance. 

Applicant has requested the shortened 
procedure provided for under Section 
1.32(b) of the Commission's Rules of 
Practice and Procedure, 18 CFR 1.32(b) 
(1976). 

Any person desiring to be heard or to 
make any protest with reference to sa;d 
application should, on or before June 1, 
1977. file with the Federal Power Com¬ 
mission. 825 N. Capitol St., N.E., Wash¬ 
ington, D.C. 20426. a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission's rules, 
of practice and procedure. 18 CFR f 1.8 
or | 1.10 (1976). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but will not serve to make the 
Protestants parties to the proceeding 
Any person wishing to become a party’ m 
any hearing therein must file a petition 
to intervene in accordance with tiie 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 308 and 309 of the Fed¬ 
eral Power Act. 16 U.8.C. 825g and 825h, 
and the Commission's rules of practice 
and procedure, specifically 11.32(b). a 
hearing on this application may be held 
before the Commission without further 
notice if no issue of substance is raised 
by any request to be heard, protest, or 
petition filed subsequent to this notice 
within the time required herein. If an is¬ 
sue of substance is so raised, further 
notice of hearing will be given. 

Under the shortened procedure here¬ 
in provided for. unless otherwise advised, 
it will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application Is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell, 
Acting Secretary 

|PR Doc,77-13970 Filed 5-16-77;8:45 am] 


(Docket No*. E-9068. E-9U8. E-©497| 

OHIO EDISON CO. 

Filing of Settlement Agreement 

May 9. 1977. 

Take notice that, on May 3. 1977, Ohio 
Edison Company (Ohio Edison) tendered 


FEDERAL REGISTER. VOl. 42. NO. 95—TUESDAY. MAY 17. 1977 








NOTICES 


25359 


for filing to the Commission a settlement 
agreement between itself and twenty 
municipal intervenors in the above-cap- 
ttoned proceedings together with a Mo¬ 
tion for Approval of Settlement Agree¬ 
ment and Termination of Proceedings. 

Ohio Edison states that the Settlement 
Agreement resolves all Issues in contro¬ 
vert between the parties in these pro¬ 
ceedings* 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol 8treet, 
KE Washington. D.C. 20426. on or be¬ 
fore May 27. 1977. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Copies of this agreement are on file with 
the Commission and are available for 
public inspection. 

Lois D. Cashwkll, 
Acting Secretary. 

I PR Doc 77-13975 Plied 6-ll-77;8:45 ami 


| Docket No. 0-17350, ete.J 

PACIFIC GAS TRANSMISSION CO. AND 
NORTHWEST PIPELINE CORP. 

Order Granting Reconsideration and 
Amending Prior Order 

May 9. 1977. 

On February 17. 1977. the Commission 
tamed an order in the above docketed 
proceeding authorising the continued 
Importation of gas from Canada by 
Northwest Pipeline Corporation (North¬ 
west) (Docket No. CP75-3401 together 
with permission for Pacific Gas Trans¬ 
mission Company »PGT> (Docket Nos* 
0-17350. 0-17351. CP69-346 and CP69- 
3471 to transport the imported gas on a 
best efforts basis for the benefit of North¬ 
west Ordering Paragraph (C) of the 
February 17, 1977 order conditioned the 
importation such that none of the vol¬ 
umes “shall be used to displace alternate 
fuel capability or cause the gas to dis¬ 
place alternate fuel capability." On 
MArch 21. 1977, Northwest filed an un¬ 
timely application for rehearing 1 re¬ 
questing that the condition contained in 
j Ordering Paragraph (C> be deleted. POT 
I submitted, on April 4. 1977. a statement 
in support of the Northwest application. 

Tiie most recent Northwest import re¬ 
quest is a continuation of a series of ar¬ 
rangements with Canadian companies 
flret authorized in Docket No. CP73-332 
by order issued September 21. 1973.* The 
historical context of the Northwest im¬ 
ports is set forth in our February 17.1977 
order in this proceeding, and it is sufli- 
Icient to note here that the instant appli- 
[ cation h part of an established pattern 
of imports that provides a substantial 
I Portion of the base supply of Northwest. 
I In its application for reconsideration, 
| Northwest points out the long-term 
[nature of the Canadian imports and 
^ir contribution to base supply. North- 

.j/y* *111 treat the late-filed application of 
• Ofthwwt as a motion for reconsideration. 

‘SOFPceaS < 1073). 


west attempts, thereby, to differentiate 
its situation from the emergency type 
imports authorized this part winter/ 
which Northwest surmises, was the 
cause of the alternate fuel capability 
condition being imposed on it. since none 
of Northwest’s prior import authoriza¬ 
tions contain this restriction. Further¬ 
more. Northwest contends that because 
the Canadian gas is part of its base 
supply used to service high priority cus¬ 
tomers. the possibility could arise that 
a Northwest customer may use imported 
gas to displace alternate fuel. Northwest 
concludes, therefore, that the logical re¬ 
sult of the condition in Ordering Para¬ 
graph (C) would be to entirely prevent 
Northwest from being able to take the 
Canadian gas. thereby depriving its dis¬ 
tributor customers of much needed gas 
supply. 

Northwest has protested the inclusion 
of Ordering Paragraph <C) of the Feb¬ 
ruary 17. 1977 order primarily because it 
is not applicable to its particular situa¬ 
tion. but the company also argues that 
Ordering Paragraph <D>, to which 
Northwest is not opposed, will provide 
the same public interest protections as 
were intended by the alternate fuel 
capability displacement condition In 
Ordering Paragraph <C). Ordering 
Paragraph «D) provides that the im¬ 
portation is allowed with the under¬ 
standing that Northwest may in the fu¬ 
ture be required by the Commission to 
sell the Canadian volumes to another 
pipeline with a greater need to protect 
high priority uses. 

Upon reconsideration, we find that the 
alternate fuel capability displacement 
condition contained In Ordering Para¬ 
graph (C) of the February 17, 1977, 
order should be deleted. That restric¬ 
tion was imposed on the recipients of 
emergency foreign purchases for the 
purpose of insuring that the vitally 
needed assistance from Canada would be 
preserved for uses that only natural gas 
could satisfy and to prohibit the recip¬ 
ients from utilizing the more expensive 
imported gas to serve new customers. 
The Commission continues to encourage 
Northwest’s customers to actively change 
over to alternate fuels where possible. 
The Commission is also opposed to the 
use of Imported gas to permit the ad¬ 
dition of system customers. However, due 
to Northwest’s need for imported gas to 
service its base customers and the prac¬ 
tical problems Northwest has in moni¬ 
toring numerous indirect customers, the 
alternate fuel capability condition 
imposed on the company by Ordering 
Paragraph (C> of the February 17. 1977, 
order should be deleted. 

The Commission finds: The motion of 
Northwest for reconsideration of the 
order issued on February 17,1977. should 
be granted, and Ordering Paragraph <C> 
of said order should be deleted there¬ 
from. 

The Commission orders: The motion 
for reconsideration of the February 17. 


• See Columbia Gas Transmission Corpora¬ 
tion, Docket No. CP77-126 (Orders Issued 
January IS and February 20. 1977) 


1977, order in Docket Nos. 0-17350. et ai¬ 
med by Northwest on March 21, 1977, is 
granted and Ordering Paragraph <C) of 
said order is herewith deleted therefrom. 

By the Commission. 

Kenneth F. Plums. 

Secretary, 

|FR Doc.77-13965 Filed 5-16-77.8:46 am} 


(Docket No. RP77-62| 

TENNESSEE GAS PIPELINE CO. 

Filing of Proposed Changes in Rates 
May 6.1977. 

Take notice that on April 29, 1977. 
Tennessee Oas Pipeline Company a 
Division of Tenneco Inc. (Tennessee), 
tendered for filing proposed changes in 
Its FPC Oas Tariff to be effective June 
1. 1977. consisting of the following re¬ 
vised tariff sheets: 

Ninth RevUed Volume No. 1: Seventh Re¬ 
vised Sheet Noe. 12A and 12B. 

Sixth Revised Volume No. 2: Second Re¬ 
vised Sheet Noe. 246D, 247D. 248D. 249H. 
and 2491: Third Revised Sheet No. 245D: 
Fourth Revived Sheet Noe. 76 and 215: Fifth 
Revised Sheet Noe. 53. 54. 77 and 141; Eighth 
Revised Sheet Nos. 11 and 12. 

The proposed changes would increase 
revenues from jurisdictional sales and 
services by $41,492,762 based on a test 
period consisting of the twelve months 
ended January 31, 1977. adjusted for 
known changes through October 31. 
1977. 

Tennessee states that the increased 
rates are required to reflect declining 
sales due to gas supply curtailment, an 
increase in rate of return to 11.67 per¬ 
cent and related income taxes, increased 
plant and related expenses, and increases 
in the cost of materials, supplies, wages, 
and taxes. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission* 825 North Capitol 
8treet, N.E.. Washington, DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8. 1.10), All such 
petitions or protests should be filed on 
or before May 25. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.77-13968 Filed 5-16-77:8:45 am] 


(Docket No. RP76-091 

TENNESSEE NATURAL GAS LINES. INC. 

Filing of Stipulation and Agreement In 
Settlement of Rate Proceeding 

May 10, 1977. 

Take notice that on May 2. 1977. Ten¬ 
nessee Natural Oas Lines. Inc. (TNOL> 
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filed with the Commission a Stipulation 
and Agreement proposed In settlement 
of the above captioned rate proceeding 
and a motion for approval thereof. TNGL 
states that the Stipulation and Agree¬ 
ment, if approved by the Commission, 
provides for resolution of all Issues in 
this proceeding "with the exception of 
the Issue as to the proper-rate-making 
treatment to be applied to TNGL's LNG 
facilities and operations, which issue is 
reserved for hearing." 

Any person desiring to be heard or to 
protest said stipulation and agreement 
should file comments with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426, on 
or before June 1, 1977. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public Inspection. 

Lois D. Cash ell, 
Acting Secretary. 

PR Doc.77-13977 Filed 6-16-77;*:46 mm] 


| Docket No. CP77-3G2] 

TEXAS GAS TRANSMISSION CORP. 

Application 

May 6. 1977. 

Take notice that on April 28, 1977, 
Texas Gas Transmission Corporation 
(Applicant). 3800 Frederica Street. 
Owensboro. Kentucky 42301, filed in 
Docket No. CP77-362 an application pur¬ 
suant to Section 7 of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion. installation, and operation of two 
1,100 horsepower compressor units and 
related pipeline facilities, and for per¬ 
mission and approval to abandon and re¬ 
locate certain other facilities, all as more 
fully set forth in the application which 
is on file w ith the Commission and open 
to public inspection. 

It is indicated that on March 17, 1977. 
Applicant was granted temporary au¬ 
thorization to install and operate a 1.190 
horsepower, skid-mounted compressor 
engine as an emergency and temporary 
measure to ensure that Applicant would 
be able to receive 51,000 Mcf of natural 
gas per day (at 14.73 psia) which had. 
prior to February 23, 1977, been re¬ 
ceived through a three-way. best-efforts 
exchange arrangement among Applicant, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) and United Gas Pipe 
Line Company (United). Applicant states 
that on February 23. 1977, the exchange 
delieveries were terminated because of 
United's need for capacity to handle 
emergency deliveries of gas in the seg¬ 
ment of United’s system which was in¬ 
volved In the three-way exchange. 

It is stated that In addition to provid¬ 
ing a long-term solution of the three- 
way exchange, supra, the facilities have 
been designed to enable Applicant to 
bring directly into its system all gas being 
transported by Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 
(Tennessee*, and Columbia Gulf Trans¬ 


mission Company (Columbia Gulf) 
through their offshore facilities, as well 
as to provide flexibility which is needed 
in an important segment of Applicant's 
supply system. 

Applicant requests authorization to 
construct, install, and operate the fol¬ 
lowing facilities: 

Approximately 18.88 miles of 20-inch 
pipeline and appurtenant facilities in 
Acadia Parish, Louisiana, extending from 
Applicant’s Eunice, Louisiana Compres¬ 
sor Station to the western terminus of 
Columbia Gulf's Blue Water System; 

Tw o 1.100 horsepower compressor units 
to be relocated at Applicant's Eunice 
Compressor Station; and 

Approximately .13 miles of 24-inch 
pipeline interconnecting Applicant’s 
Eunice-Grand Cheniere pipeline and 
Michigan Wisconsin Pipe Line Com¬ 
pany's (Michigan-Wisconsin) 30-inch 
pipeline near Grand Cheniere. Cameron 
Parish. Louisiana. 

Applicant states that approximately 
9.50 miles of the 18.88 miles of 20-lnch 
pipeline would be pipe which would be 
removed from the Sharon-Carthage line 
of Applicant and relocated, and that only 
9.38 mfies of new 20-inch pipeline would 
be needed to complete the proposed inter¬ 
connection between the Blue Water 
System and Application's Eunice Com¬ 
pressor Station The 9.50 miles of the 
13.61 miles of 20-inch loop pipeline to 
be relocated is the only portion of the 
13.61 miles of 20-inch loop pipeline 
located on the Sharon-Carthage line 
which is reusable, it is said. 

It is stated that the two existing 1,100 
horsepower compressor units proposed 
to be relocated in the Eunice Compres¬ 
sor Station are presently installed in Ap¬ 
plicant’s Sharon, Louisiana Compressor 
Station, and that because of declining 
gas supplies in the North Louisiana and 
East Texas Areas attached to Applicant's 
system. Applicant does not foresee uti¬ 
lizing such units in the future. The esti¬ 
mated cost, to be financed from funds on 
hand, of the proposed facilities, including 
relocation, is $6,306,120, it is said. 

Applicant requests permission and ap¬ 
proval to abandon and relocate the fol¬ 
lowing facilities: 

Approximately 13.61 miles of 20-inch 
loop pipeline on its Sharon-Car¬ 
thage line, of which approximately 9.50 
miles would be relocated In South 
Louisiana; and 

Two 1,100 horsepower compressor 
units proposed to be removed from the 
Sharon Compressor Station and relo¬ 
cated at Applicant’s Eunice Compressor 
Station. 

The 18.88 miles of 20-inch pipeline 
and the compressors proposed herein 
would be utilized by Applicant to receive 
directly into its system deliveries of nat¬ 
ural gas transported for Applicant by 
Columbia Gulf and Tennessee through 
their offshore facilities, it is said Appli¬ 
cant states that it proposes to abandon 
and relocate the reusable portion of the 
existing 20-inch loop pipeline, which is 
no longer required for service on the 
8haron-Carthage line, to provide a por¬ 
tion of the pipeline required herein, in 


order to conserve energy and to utilize 
more fully the facilities of applicant’s 
system. Applicant also proposes to retire 
two 1.100 horsepower compressor unit* 
and the property associated therewith at 
the Sharon Compressor Station and re¬ 
locate certain of these facilities at Appli- 
cant's Eunice Compressor Station. Appli- 
cant states that one unit would transport 
gas which Applicant receives throujdi 
the Blue Water System, and that the' 
other unit would be used as a spare, or 
as required additional compression In I 
the event that significant addition*: 
quantities of gas are transport 
through the proposed line. Applicant 
further states that in this connection, 
the long-term supply projections for Ap¬ 
plicant Indicates that its major sources 
would be from the offshore Louisiana 
and offshore Texas Areas, and the relo¬ 
cation of unused horsepower located in 
North Louisiana, where development g 
relatively minor as compared to South 
Louisiana, provides flexibility in an 
area of Increasing importance at the 
lowest cost. 

It is stated that the other two units 
presently installed at the Eunice Com¬ 
pressor Station would be used to provide 
for continuity of service for additional 
gas supplies, and would be transported 
for Applicant through the High Island 
Offshore System and Michigan Wiscon¬ 
sin from Offshore Texas, thus assurin* 
continuity of service for the gas which 
It would purchase offshore Texas. Th* 
Grand Cheniere tie-over to the facilities I 
of Michigan Wisconsin would provide 
additional flexibility in the event of an 
outage on either system between Grand 
Cheniere and Eunice, which is an im¬ 
portant segment of Applicant’s supply 
system, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 31, 
1973, file with the Federal Power Com- I 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com-1 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10» and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). Ail protests filed with the Com-1 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party to s 
proceeding or to participate as a party 
in any hearing therein must file ft peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on Us ow n re¬ 
view of the matter finds that permL^o 0 
and approval for the proposed abandon¬ 
ment are required by the public conven- 
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ifnce and necessity. If a petition for 
leave to intervene Is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will pe duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth E. Plumb. 

Secretary . 

|PR Doc.77- 13®06 Filed 6-16-77;8:45 ami 


(Docket No. CP76-363J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Petition To Amend 

May 10, 1977. 

Take notice that on April 28. 1977, 
Transcontinental Gas Pipe Line Corpo¬ 
ration < Petitioner). P O. Box 1396, Hous¬ 
ton. Texas 77001, filed In Docket No. 
CF* 6-363 a petition to amend the Com¬ 
mission's order of August 13. 1976 (56 
FPC—>. Lwied in the instant docket pur¬ 
suant to Section 7(c) of the Natural Gas 
Act and Section 2.79 of the Commission's 
Oeneral Policy and Interpretations (18 
CFR 2.79) so as to authorize Petitioner 
to render a new transportation service 
for Pine Hall Brick and Pipe Company. 
Inc (Pine Hall) for gas purchased pur¬ 
suant to a gas purchase contract, dated 
March 21. 1977. between Pine Hall and 
Herbert L Miller and M. M. Miller, Jr., 
dba M. M. Miller & Sons (Miller), a pro¬ 
ducer in Duval County, Texas, all as 
more fully set forth in the petition to 
amend on file with the Commission and 
open to public inspection. 

On August 13. 1976, Petitioner was au¬ 
thorized to transport on an interrupti¬ 
ble basis, up to 1.250 Mcf of natural gas 
per day for Pine Hall for use in Its brick 
Plant at Madison. North Carolina. Peti¬ 
tioner states that it transported such gas 
to North Carolina Gas Service Division 
of Pennsylvania and Southern Gas Com¬ 
pany (N.C. Gas), one of Petitioner's re¬ 
sale customers served under Rate Sched¬ 
ule CD-2, and that the gas was pur¬ 
chased from Wm. T. Burton Industries. 
Inc and El Toro Production Corp.. pur¬ 
suant to a contract dated March 22. 
1976. from production in the Egan Field, 
Acadia Parish. Louisiana. Because of salt 
water flooding of the well shortly after 
Production commenced, deliveries from 
such well ceased in October 1976 and 
we not resumed. It is said. Petitioner 
Jtatcs that efforts to rework the well have 
failed and such contract has been can- 
Petitioner indicates that Pine Hall 
sas supply has been completely curtailed 
*«jc« the end of November 1976. 

It :s stated that in order to obtain a 
supply of gas. Pine Hall has now' executed 
mirc hase contract, dated March 21. 
i»77. with Miller to purchase an esti¬ 
mated average dally quantity of 500 Mcf 
oi natural gas and up to 1.250 Mcf per 
day from welLs located in the Long- 
uom West Field. Duval Countv. Texas 
i? r * ** r tod ending August 1, 1977. Pine 
an and Miller have the option to ex¬ 


tend such sale and purchase of gas un¬ 
der terms to be agreed upon, it is said. 
Petitioner indicates that Pine Hall would 
pay Miller $2.25 per million Btu's in¬ 
clusive of existing taxes levied on the 
gas prior to delivery. 

It is stated that Miller would deliver 
the subject gas to Esperanza Oil & Gas 
Company (Esperanza) at the inlet side 
of the measurement facilities of Esperan- 
za’s Benavides Uiu J> Gathering System 
near Petitioner’s pipeline in Section 24 
of the Agua Poquita Survey Santos Flores 
Grant A-213. Duval County. Texas, and 
Esperanza would dehydrate and measure 
the gas and redeliver such gas to Peti¬ 
tioner at the existing point of intercon¬ 
nection between Esperanza’s and Peti¬ 
tioner's pipelines designated Transco 
Meter Stations Nos. 1010 and 1011. Es¬ 
peranza would charge Pine Hall 5 cents 
per Mcf for the gathering, dehydration 
and measurement services, it is said. 

Petitioner states that it has entered 
into a transportation agreement, dated 
April 4. 1977. with Pine Hail and N.C. 
Gas, and that the subject agreement 
amends their previous transportation 
agreement dated April 8. 1976. Such 
agreement, as amended, provides that 
Petitioner would transport the subject 
gas for Pine Hall to existing delivery 
points of N.C. Gas in order that N.C. 
Gas may deliver such gas to Pine Hall's 
Madison. North Carolina plant. Peti¬ 
tioner proposes to increase its trans¬ 
portation rates for interruptible trans¬ 
portation into Zone 2 to 45.8 cents per 
Dekathcrm. Pine Hall is said to be in 
Petitioner's Zone 2. 

Petitioner states that it would retain 
3.8% of the quantities of gas It receives 
for compressor fuel and line loss make¬ 
up. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 23. 1977 file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Reg ulati ons under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Lois D. Cashell. 

Acting Secretary. 

I PR Doc.77-13960 Piled 6-16-77;8:45 am) 


(Docket No. RF77-64J 

VALLEY GAS TRANSMISSION, INC. 

Proposed Change in Rates 

May 9. 1977. 

Take notice that on April 29.1977. Val¬ 
ley Gas Transmission. Inc., ("Valley"), 
filed proposed Increased rates to Its Juris¬ 
dictional sale-for-resale customers. Val¬ 


ley also proposed an increase in its rate 
for jurisdictional transportation service. 
The proposed effective date is June 1. 
1977. 

The increased revenues from the rates 
as proposed would amount to $290,337 
annually. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before May 23, 1977, 
file with the Federal Power Commission, 
Washington, D C. 20426 a petition to in¬ 
tervene or a protest In accordance with 
the requirements of the Commission's 
Rules of Practice and Procedures (18 
CFR 1.8 or 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but wlU not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Lois D. Cashell. 

Acting Secretary. 

| PR Doc.77-13973 Piled 6-16-77:8:45 am| 


(Docket No. RP77-941 

WESTERN GAS INTERSTATE CO. 

Proposed Changes in FPC Gas Tariff 
May 9. 1977. 

Take notice that on May 2.1977, West¬ 
ern Gas Interstate Company ("West¬ 
ern") tendered for filing proposed 
changes in its FPC Gas Tariff to be effec¬ 
tive on June 1.1977, consisting ol the fol¬ 
lowing tariff sheets: 

Seventh RevUcd Sheet No. 3A. 

First Revised Sheet No. 33A. 

First Revised Sheet No. 33B 
First Revised Sheet No. 33C. 

The proposed changes would increase 
revenues from Jurisdictional sales by 
$774,452 based upon the twelve month 
period ending December 31, 1976, as ad¬ 
justed. Such revenue increase is exclusive 
of Increases in purchased gas costs which 
will occur prior to the rates involved be¬ 
coming effective and which would other¬ 
wise be recovered through the purchased 
gas adjustment clause provisions of 
Western's tariff. Western states that, at 
the time it moves to make effective the 
rates Involved In the Instant proceeding, 
it will revise the tendered base tariff rates 
so as to reflect its actual purchased gas 
costs as of the time of the rates becom¬ 
ing effective. 

Western states that the principal rea¬ 
sons for the proposed rate Increase are: 
(1) increase In overall rate of return 
necessary to maintain its financial Integ¬ 
rity; (2) increases In plant and related 
co6t of service items: (3) increases in cost 
of materials, supplies.' wages, services, 
and other operating expenses necessary 
to maintain and operate its pipeline sys¬ 
tem and appurtenances: (4) increase in 
working capital; and (5) Increases In 
taxes other than Income. 

Western states that there are other 
changes in its tariff in the sheets tendered 
but that these changes are either minor 
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word changes for clarification, updating 
of required information, or changes re¬ 
quired to bring such sheets Into con¬ 
formity with the proposed rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington, D.C. 20428. In 
accordance with Section 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before May 25. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public Inspection. 

Lois D. Cashell, 
Acting Secretary . 

| PH Doc.77-130T2 Piled 5-18-77:8:45 am| 


(Docket No. CP77-347) 

WESTERN GAS INTERSTATE CO. 

Notice of Application 

May 6, 1977. 

Take notice that on April 18. 1977, 
Western Oas Interstate Company (Ap¬ 
plicant), 1800 First International Build¬ 
ing. Dallas. Texas 75270. filed in Docket 
No. CP77-347 an application pursuant to 
section 7<c) of the Natural Oas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of approximately 10.12 miles 
of 4-inch transmission line and appurte¬ 
nant facilities, all as more fully set forth 
In the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that Southern Union 
Supply Company (Susco). has filed with 
the Commission applications in Docket 
Nos. CI78-578 and CI76-579 for author¬ 
ity to sell gas to Southern Union Com¬ 
pany (Southern Union) and El Paso 
Natural Oas Company (El Paso). respec¬ 
tively. and that the gas involved is to be 
produced for the Oallagher No. 2 Weil. 
Applicant states that the subject gas 
would be gathered by Phillips Petroleum 
Company (Phillips), processed at Phil¬ 
lips* Lusk Gasoline Plant in Lea County. 
New Mexico, and delivered to El Paso at 
the tailgate of the Lusk Plant. Applicant 
further states that the primary pur¬ 
chaser of such gas would be Southern 
Union, and El Paso would transport the 
gas to be sold to Southern Union to varl- 
out points along El Paso's lines In Texas, 
New Mexico, and Arizona for delivery to 
Southern Union. Whatever gas is not 
purchased by Southern Union would be 
sold by Susco to El Paso, it is said. 

It is stated that Susco and Applicant 
developed a three-well proposal under 
which gas would be produced by 8usco 
from three wells (The Gallagher No. 3 
Well and the Supco State No. 1 Well, in 
addition to the Gallagher No. 2 Well), 


and delivered by Applicant through a 
proposed 4-inch line to a mutually agree¬ 
able point of interconnection with the 
Lusk-to-Caprock 20-lnch pipeline of El 
Paso. 

The faculties which Applicant requests 
authorization to construct and operate 
are described as follows: 

(a) Approximately 10.12 mUes of 4- 
inch transmission line and appurtenant 
facilities necessary to transport gas from 
the Gallagher No. 2 Well, me Gallagher 
No. 3 Well, and the Supco State No. 1 
WeU in Lea County, New Mexico, to a 
point of interconnection with the Lusk- 
to-Caprock 20-inch pjpeline of El Paso; 
and 

(b> Authority to transport and deliver 
said gas to El Paso. 

Applicant Indicates that the total esti¬ 
mated C06t of the proposed facilities is 
8487,166. which cost would be financed 
from cash on hand, supplemented as 
necessary by short-term borrowings 

Applicant asserts that the construction 
and operation of the proposed transmis¬ 
sion facilities, and the subject trans¬ 
portation of such gas pursuant to the 
three-well proposal would result in 
greater quantities of gas for the inter¬ 
state market at lower prices. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 27 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion wUl be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the Protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

I PR Doc.77-13584 Piled 6-16- 77; 8:45 am] 


lOpinion No 708; Docket Nos CP76-22), I 
CI76-346) 

ARKANSAS LOUISIANA GAS CO. v. 
AMAREX. INC. 

Opinion and Order Directing the Delivery* 
of Natural Gas 

May 9. 1977. I 

1. On December 22, 1975. Arkor 

Louisiana Gas Company (Arkla) filed iB 
complaint in Docket No. CP76-220 ask-B 
ing the Commission to direct AmaretB 
Inc. (Amarcx) to deliver Amarex's shan■ 
of the natural gas produced frorr. v,tB 
Helmerich k Payne Cupp “C" No. 1 Well* 
Beckham County, Oklahoma <the Cupp* 
C No. 1 Well ) to Arkla pursuant to a mot B 
dedication of that gas to interstate cora-B 
merce. On January 14. 1976. Amarex iilriH 
a petition in Docket No. CI76-346 .'or iB 
declaratory order that the natural ruB 
in question is not dedicated to Arkla <aB 
interstate commerce. The Commto.ricaB 
on January 29, 1976, transmitted a ^1 
of Arkla s complaint to Amarex and gavtB 
and published notice of the commence-B 
ment of both proceedings. On FebrusiyB 
17. 1976, Amarex filed an answer to the B 
complaint in which it admitted the al-B 
legations of fact but denied the conclu-B 
sion that the gas in question is deliver-B 
able to Arkla. reasserted the allegu’.ianiB 
In its petition for declaratory relief,* 
moved for consolidation of the two pro-* 
ceedings on the basis of identity of Issue*B 
and moved, further, for a decision on tatB 
pleadings on the basis that there are ncB 
factual issues. On March 5. 1976, ArkUB 
filed an answer and Joined Amarex mo ■ 
tion insofar as It sought consolidatioal 
but requested a hearing on the ground* 
that "the issue presented in these pro ■ 
ceedings may not be entirely a legal is* ■ 
sue. I 

2. By order issued July 15, 1976 

Commission, among other matters i rjund ■ 
that there are no factual issue*. con-B 
solidated Docket Noe. CP7G-220 and! 
CI76-346 for the purpose of decision and ■ 
set a briefing schedule for direct Cum- ■ 
mission decision. The record before ui ■ 
therefore consists of the pleadings 
eluding the briefs) and the attached ■ 
documents which have been filed in the ■ 
respective dockets, together with the no- ■ 
tlces and orders which have been issued ■ 
therein. Additionally, we take official no- ■ 
tlce of Docket No. CS71-92 which con- ■ 
tains, among other matters, Amarex'* ■ 
application for the small producer cer- ■ 
tifleate of public convenience and need- 1 
sity pursuant to which the natural ■ 

service involved herein is claimed by ■ 
Arkla to have been certificated, a* veJ ■ 
as certain other documents os specified ■ 
herein. I 

The "Dedication" I 

3. On or about May 4. 1967, the First I 

State Bank of Pittsburg. Pittsburg Kan- I 
sas. and Isadore E. De Lappc. as co-trus- I 
tees of certain testamentary trusts ex- ■ 
ecuted an oil and gas lease (the w | 
Lease) to Sinclair Oil & Gas Company | 
(Sinclair) covering approximately 160 I 
acres which are Identified therein a* I 
"The Southeast Quarter (8E/4) in Sec- I 
tion 22. Township 10N. Range 26W *itu- I 
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dUJd m Beckham County. Oklahoma.' for 
the term ending September 26, 1972. and 
ns long thereafter as any of the products 
:ovcred by the lease "Is or can be pro¬ 
duced" Among other matters, the lease 
authorized the unitization of the South¬ 
east Quarter or any portion of It and pro- 
rided. in this connection, 

-Any well drilled or operations conducted 
©a »nv part of each auch unit shall be cen¬ 
tred a well drilled or operations conducted 
under thin lease, and thero * *hall be allocated 
to the portion of the above described land 
included in any auch unit such proportion 
v! the actual production from all well* on 
inch unit a* lessors' Interest. If any, in such 
portion, computed on an acreage basis, bears 
to the entire acreage of auch unit. And It 
U understood and agreed that the produc¬ 
tion so allocated shall be considered for all 
purposes. Including the payment or delivery 
or royalty, to be the entire production from 
that portion of the above described land In¬ 
cluded in auch unit In the some manner as 
though produced from the above described 
land under the terma of this lease" 

In other words, unitization would 
transform the leasehold into an un¬ 
divided part of a larger whole.’ 

4 Sinclair's interest in the 1967 Lease 
assigned to Amarex on January 15. 
1970. as part of an assignment of a large 
number of leases on that date. Thore- 
•Iter. under a Gas Purchase Contract 
dated June 6. 1970 (the 1970 Gas Pur¬ 
chase Contract) . Amarex agreed to sell 
and deliver to Arkla. and Arkla agreed 
to purchase and receive from Amarex 
"the natural gas production attributable 
to (Amarex’sl interest in all Contract 
Wells, and to that end l Amarex 1 hereby 
subjects and commits hereto the Con¬ 
tract Leases” for the term ending on the 
20th anniversary of the date of the first 
delivery from the subject properties.’ The 
term " Contract wells’." in the 1970 Gas 
Purchi^e Contract, "refers to all wells 
now or hereafter completed as commer¬ 
cially productive of natural gas on lands 
covered by the Contract Leases or on a 
production unit which Includes any part 
of said lands." and the term, " ’Contract 
leases refers to the oil and gas leases 
*.nd other mineral Interests described in 
the schedule attached hereto and made 
Part hereof as Exhibit A.” * 


h convenience and particularly to dls- 

1 1 bngunh the acreage from other acreage with 
|l it was unitized. "The Southeast Quar- 
mV ,SF 4) ln 32. Township ION. 

1 1 Rar.pe JCW' will be referred to simply as the 
;• fcouthea-Ht Quarter. 

il lT h* t^aiie also provides, "All provisions 
j ■ expretw or Implied, shall be subject 

1! I . 11 *nd state laws and the orders, 

d I of” 0f (end Interpretations 

II wereol» of all governmental agencies admln- 

■ the same • • •" 

■ L 1 * 10 fJvr »ie«t date on which the 1070 Gan 

it H contract can expire according to 

• I is November 4. 1901. 

. I .' 7 Ul,b *‘ t A consists of some 134 page* 
i| ***** Undeveloped Oil A Gas Leases’*. In 
£ ■ , ot the differences in the numbers of 
7 I iJ!** ,df>nune < 1 on each page, and the dele- 
y ■ *** * aii( l band written additions, an exact 
0 ■ Jr™ °f the number of leases embraced by 
. I A not been attempted. It ap- 

■ however, that at least 2.000 and prob- 
'* ■ J?** ** more than 3.000 leases, including 
!• ■ n * IJ 67 Lease, are so embraced by the 1970 

11 w ^rrhase Contract. 


5. Pursuant to another agreement 
dated June 6, 1970. Amarex aligned a 
25 percent Interest in the Exhibit A Con¬ 
tract Leases, including the 1967 Lease, to 
Arkla Exploration Company (Arkla Ex¬ 
ploration >, an affiliate of Arkla.’ And by 
agreement dated August 20, 1970,* Arkla 
Exploration agreed to sell and deliver to 
Arkla. and Arkla agreed to purchase and 
receive form Arkla Exploration, Arkla 
Exploration's "share of all production 
attributable to" the Exhibit A Contract 
Leases, including the 1967 Lease, "on the 
same terms and conditions" as under the 
1970 Gas Purchase Contract. 

6. On November 2, 1970. Amarex filed 
an application In Docket No. C871-92 
pursuant to 1 157.40 of the Commission's 
Regulations under the Natural Gas Act 
for a small producer certificate of pub¬ 
lic convenience and necessity. By Order 
No. 428 issued March 18. 1971, the Com¬ 
mission amended 8 157.40 to provide in 
subsection (b> that such certificates 
would thereafter be blanket certificates 
covering existing and future jurisdic¬ 
tional sales. 7 And thereafter, by order 
issued in Docket No. CS71-92 on August 
12, 1971, the Commission issued a blan¬ 
ket small producer certificate to Amarex 
land to the applicants in numerous 
other dockets covered by the order) "au¬ 
thorizing the sale for resale and delivery 
of natural gas In interstate commerce 
by Applicants ... as more fully described 
in the applications in this proceeding." 
The order also provides, 

•The grant of the certificate* • • • shall 
not Imply approval of all of the terma of the 
contract*, particularly aa to tho cessation of 
service upon the termination of said con¬ 
tract* as provided by Section 7(b) of the 
Natural Gas Act." 

7. Deliveries of natural gas to Arkla 
pursuant to Amarex’s certificate of public 
convenience and necessity in Docket No. 
CS71-92 commenced under the 1970 Gas 
Purchase Contract on November 4, 1971, 
from acreage other than the Southeast 
Quarter and. conversely, "no natural gas 
was ever produced under the terms of the 
1967 Lease." * On or about April 18. 1972, 


1 The agreement recites that Exhibit A cov¬ 
ers approximately 290.000 net leasehold acres. 

•The agreement dated August 20. 1970. U 
filed (Insofar as It concerns Oklahoma acre¬ 
age) as Arkla Exploration's PPC Gas Rate 
Schedule No. 29 and covers natural gas serv¬ 
ice which was certificated In Docket No. 72- 
SI by order Issued March 27. 1972. Official 
notice La taken of the foregoing document*. 

T Official notice la taken of Order No. 428. 
The Commission indicated therein that 
pending applications whoutd not hare to 
be reflled under the amended regulation and. 
further, that "small producers shall be re¬ 
quired to comply with Section 7(b) of the 
Act with respect to every small producer sale 
exempted herein." 

• We read the foregoing statement In 
Amarex’s initial brief as meaning that no 

natural gas was produced from the Southeast 
Quarter or from any production unit em¬ 
bracing any part of the Southeast Quarter 
during the primary term of the 1967 Lease 

which ended September 26, 1972 But we be¬ 

lieve that fact to be immaterial. Under the 
Commission's concept that the service In 

which the producer engoges-under the Nat- 


some five months before the primary 
term of the 1967 Lease was about to ex¬ 
pire. The First State Bank of Pittsburg, 
Pittsburg, Kansas, and Isadore E. De 
Lappe, as co-trustees of the same testa¬ 
mentary trusts, executed an oil and gas 
lease (the 1972 Lease) of the Southeast 
Quarter to Amarex for a primary term of 
five years beginning September 26. 1972. 
The 1972 Lease is prepared on a more 
current revision of the form on which the 
1967 Lease is prepared and contains pro¬ 
visions, including these pertaining to 
unitization, which are similar but not 
identical to those contained in the 1967 
Lease. Furthermore. Amarex assigned a 
25 percent interest in the 1972 Lease to 
Arkla Exploration pursuant to their 
agreement of June 6.1970. 

8. On February 17. 1975. Helmerlch & 
Payne, as operator for Amarex and 
others, commenced drilling the Cupp C 
No. 1 Well ln the Southwest Quarter ln 
Section 22. Township ION. Range 26W, 
Beckham County, Oklahoma (the South¬ 
west Quarter), which apparently has not 
at any time been dedicated to interstate 
commerce, and the well was completed 
as a commercial producer of natural gas 
on August 21, 1975. The Southeast and 
Southwest Quarters, together with tho 
other two quarters of Section 22, Town¬ 
ship ION. Range 26W. Beckham County, 
Oklahoma, have been designated as a 
640 acre unit for the production of nat- 
tural gas from the Cupp C No. 1 Well,* 
and the respective working interests 
attributable to the leaseholds embraced 
by that unit are committed for sale, and 
the production therefrom has been deliv¬ 
ered (through the end of May 1976), as 
follows: 

[To percent] 



Commuted 

Delivered 1 

To Michigan Wisconsin 
Pip* Line Co. (inter¬ 
state)... 

TeOklahoma Natural Ou 
Co iintrastate).__ 

30.42S78 

7*5 

3AS7422 

R.7 

To Arkla i Arkla Exploit- 
liter’s interval—Interstate). 

6.WJOO 

14.8 

In dispute i Amarrx'* inter¬ 
est*..—__ 

1X75000 

0 

Total- 

toa oomo 

100.0 


4 Although Amur** contend* that Arkla Is taking de¬ 
livery of (Isat part of Amarti's Interest which ttfludl 
Ark la’s (L IS \r\ inter**!. Arkla rrsixxidi that its over¬ 
take* are wilkin llw parameters of the industry prattle* 
of balancing new wells pending the marketing of all frao- 
t tons! interests and the development of dr livery patterns. 
Payments due Aitrarr* from Arkla are being held in a 
suspense account pending resolution of the controversy 
and a tins! accounting of ll>e volumes of gas. 

Positions or the Parties 

9. Amarex takes the position in its 
initial brief that its share of the nat¬ 
ural gas produced from the Cupp C No. 


ural Qo* Act Is distinct from the contract 
which regulate* the producer’s relationship 
with the pipeline company (which concept 
was ratified by the Supreme Court In Sunray. 
infra), the initiation of deliveries under the 
1070 Oas Purchase Contract on November 4. 
1971. effected a "dedication’* of the natural 
gas reserves underlying all of the acreage de¬ 
scribed in Exhibit A to that contract. 

• No information has been furnished as to 
when the production unit was formed. 
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1 Well is not dedicated to Arkla in in- 
terstate commerce because the 1972 
Lease of the Southeast Quarter is not 
subject to the 1970 Gas Purchase Con¬ 
tract. Amarcx asserts that it agreed to 
sell and deliver, and that Arkla agreed 
to purchase and receive, “the natural 
gas production attributable to 
(Amarex’sl Interest in all Contract 
Wells, and to that extent [sic., end! 
hereby subjects and commits hereto the 
Contract Leases/’ The term “Contract 
Wells” refers to wells “on lands covered 
by the Contract Leases*'. Amarex argues, 
and no lands are covered by a lease after 
it expires. Furthermore, Amarcx asserts 
the term “Contract Leases” refers to 
those which are described in Exhibit A. 
and since the latter document refers to 
the lease of the Southeast Quarter in 
terms of both a lease number and an 
expiration date it is clear that the 1967 
Lease, and not the 1972 Lease, was 
dedicated to the 1970 Gas Purchase 
Contract. And finally. Amarex argues, 
there is no provision in the 1970 Gas 
Purchase Contract for the inclusion of 
after-acquired leases as in the case of 
certain other gas purchase contracts 
between Arkla and various producers, 
copies of the pertinent portions of 
which are attached to Amarcx*s intial 
brief. 

10. Arkla. in its initial brief, takes the 
opposite position that Amarex s interest 
in the natural gas produced from the 
Cupp C No. 1 Well is dedicated to it in 
interstate commerce and, as a result, 
that dedicated supply cannot be with¬ 
drawn from Interstate commerce with¬ 
out Commission approval. Among other 
court decisions, it relies, in this connec¬ 
tion. upon The Atlantic Refining Co., et 
al. v. Public Service Commission of the 
State of New York. et al. 360 US 378 
(1959) (known as the CATCO decision) 
and Sunray Mid-Continent Oil Co. v. 
Federal Power Commission . 364 U S. 137 
(I960). Furthermore Arkla relies on 
Pioneer Gathering System. Inc., et at.. 
23 FPC 261, 263 (I960). Cumberland 
Natural Gas Company. Inc., et at.. 34 
FPC 132. 137 (1965). Mitchell Energy 
Corporation , — FPC —. (Opinion No. 
733) (1975),and United Gas Pipe Line 
Co. v. Billy J. McCombs. et at.. — FPC — 
(Opinion No. 740) <1975) n for the prop¬ 
osition that the dedication which is 
consummated by the initiation of de¬ 
liveries under a certificated gas purchase 
contract includes all of the acreage 
which is described in the contract, 
whether proven or unproven, and 
whether connected to interstate trans¬ 
portation facilities or not so connected. 


u Affirmed. Mitchell Energy Corporation w. 
Federal Power Commission. — F.2d — (No. 
76-3110) (CAS. 1976). 

n Reversed on other grounds October 18. 
1978. sub nom Billy J. McCombs, et al. v. 
Federal Power Commission, No 76-1829. 
CA10. Petition for rehearing pending. Arkla 
cites this case for the additional proposition 
that tho share of production which Is at¬ 
tributable to the Southeast Quarter la part 
of the dedicated gas supply even though 
the Cupp C No. 1 Well Is completed on un- 
dedlcated acreage. 


Accordingly. Arkla asserts that the com¬ 
mencement of deliveries to it on Novem¬ 
ber 4. 1971. consummated the dedication 
to it in interstate commerce of all of the 
acreage which Is described in the 1970 
Gas Purchase Contract. u 

11. Turning to the question of the ex¬ 
piration of the 1967 Lease. Arkla relies 
on El Paso Natural Gas Company, ct 
al.. — FPC —. (Opinion No. 737) 
(1975) “ 

wherein the Commission said that “it 
makes no difference whether a lease is 
transferred or terminates, the obligation 
of service imposed upon the dedicated gas 
continues.” Arkla asserts, in this connec¬ 
tion, that the Supreme Court in Sunray. 
supra, ratified the Commission’s long¬ 
standing view that an obligation to con¬ 
tinue service arises under Section 7 of the 
Natural Gas Act, and that this obligation 
exists separate and apart from any con¬ 
tractual obligation to continue service 
and, therefore, outlasts the term of a 
contract to sell natural gas. Further¬ 
more, Arkla adds, the statutory obliga¬ 
tion to continue service exists both as to 
contracts for the sale of natural gas and 
as to the underlying leases, termination 
of which may Impair the obligation of 
the contract but not the separate and 
distinct statutory obligation to continue 
service. Amarex has made no showing 
to justify abandonment. Arkla concludes, 
and consequently the Commission should 
direct Amarex to commence deliveries to 
it immediately in accordance with the 
dedication. 14 

12. Although the Commission staff did 
not file an Initial brief. It filed a reply 
brief in which it asserts that Amorex’s 
presentation of the issue finesses the 
critical question of whether the expira¬ 
tion of the 1967 Lease terminated the 
dedication to Arkla of the natural gas 
reserves underlying (and/or attribute to) 
the Southeast Quarter: 

Once it la determined that the 1967 lease 
reserves were dedicated to tho 1970 contract 
and since no abandonment has been author- 
teed under Section 7(b) of the Natural Oas 
Act. it la simply Irrelevant that the subject 
reserves are now covered by a 1972 lease that 
was executed after the 1970 contract. Ama¬ 
rex dedicated the subject reserves to the 1970 


“Arkla points out that, referring to Phil¬ 
lip* Petroleum Co. v. State of Wisconsin. 
347 US. 672 (1654), the United States Court 
of Appeals for the Third Circuit nald In 
J. M. Huber Corporation v. Federal Power 
Commission. 236 PM 660, 558 (1956). M We 
think the sense of the Phillips decision Is 
altogether opposed to permitting the Com¬ 
mission's control of sales to be nullified by 
the Independent producer's abandonment of 
those sales at will.** 

“Reversed December 13. 1976. sub nom 
Southland Royalty Company et al. v. Federal 
Power Commission , Nos. 75-3373, et al., CA5. 
See discussion, infra. 

11 While Arkla also asks for restitution, 
Amarex has not on this record received any 
of its entitlement attributable to the Cupp 
C No. 1 Well. Without discoursing this sub¬ 
ject further, the sense of the Ordering Para¬ 
graph is to require Amarcx to deliver or cause 
delivery to Arkla of Amarcx’s share of the 
production from that well from August 21, 
1975. on which date it was completed as a 
commercial producer of natural gas. forward. 


contract and now that those supplier ui| 
being produced from the Cupp C No. 1 W«J 
Arkla la clearly entitled to the share of pf*| 
ducUon allocated to tho reserves commut*| 
by Amarex under the 1967 lease to the :s» 
contract. 

13. Amarcx. in its reply brief, attemp 
to clarify certain statements in Arklsl| 
initial brief; continues to argue that f 
1972 Lease Is not dedicated to the l > 
Gas Purchase Contract: and asserts 
Arkla, by its silence with respect to 
issue, concedes “an essential element < 
Amarex s cose, “for unless the 1972 1 
Is covered by the 1970 [Gas Purchnsell 
Contract, there can be no dedication d\ 
that lease to interstate use.” Amaral 
cites numerous Commission decisions til 
the effect that dedication is to be detcr*[ 
mined by the terms of the contract. ;iod| 
it would distinguish El Paso, supra oc| 
the ground that the 1972 Lease Is 
covered by the 1970 Gas Purchase 
tract and. consequently, “the public hail 
not relied on gas which may be productI 
by virtue of the 1972 Lease.” And thfl 
Commission's application of El AuoJ 
supra, to the present situation, Amaral 
urges, would Invade the integrity of r/l 
recording acts by which bona fide purl 
rhasers take free and clear of unrecorded! 
encumbrances, and would also violate t 
public policy against perpetuities insofu| 
as rights created by Section 7<b* mu| 
vest at remote times in the future 

14. And Arkla, in its reply brief as-| 

sorts that Amarex dedicated the nan; 
gas production attributable to Amarert| 
interest in Contract Wells which, in tu 
are wells on lands covered by the Con-1 
tract Leases or on production units vhidl I 
include any part < nds The ref-1 

ercnce to Contract Leases, Arkla ar. ue*l 
serves only to identify the acreage 
evidenced by the fact that the term I 
“Contract Leases” Includes both the M odl 
and gas leases” and the “other miners) I 
interests” described in Exhibit A And I 
the “mineral interests", Arkla continue I 
to argue, are not limited in durati on «| 
in the case of the “oil and gas leases" ! 
The Cupp C No. 1 Well is completed cc I 
a production unit which includes the I 
Southeast Quarter which, in turn. *1 
acreage described in Exhibit A tx> the I 
1970 Oas Purchase Contract and k| 
therefore, a Contract Well, Arkla <o«i-| 
eludes/ 1 

The Decision 

15. While Amarcx expresses iU poiM 
tion In terms of the nondcdication of t 
particular lease, and Arkla assert* 1*4 
claim in terms of the dedication of ptf" I 
ticular acreage and/or the natural kbi 
reserves underlying the acreage, the Nat* 
ural Oas Act establishes no procedure! 
by which leases, acreage or reserve*, of 
anything else, for that matter, can be 
dedicated to interstate commerce Sec- 


“Arkla awerU. additionally, that expire \ 
tion dates of leases are shown on Exhibit A 
because It waa prepared for attachment 
the agreement of June 6. 1970, by 
Amarex aold at 26 percent Internal in tk» 
leaves to Arkla Exploration, as well as ti* 
attachment to the 1970 Oas Purchase CoD- | 
tract. 
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■ tson 7 of that Act establishes, instead, a 
procedure for certification, wherein sub- 

V lection (c> provides in pertinent part. 

■ -So natural-gas company • • • shall «n- 

■ m the transportation or sale of natural 
I px, -subject to the Jurisdiction of the Com* 
I mlsvion. or undertake tho conatructlon or 

: BextenUon of any facilities therefor, or ac- 

■ q U tre or operate any auch facilities or cxten- 

■ thereof, unless there Is in force with 

■ respect to such natural-gas company » eer- 

■ uflrste of public convenience and necessity 

■ t^ued by the Commission authorizing such 

■ act* or operations. • • •" 

■ and subsection (e) provides, also in per- 

■ unent part, 

' ... • • | a | certificate shall be issued to any 

I qualified applicant therefor, authorizing the 

■ whole or any port of the operation, sale, serv- 

■ jce. construction, extension or acqtil&ltlon 

■ covered by the application. If It U found that 

■ the applicant U able and willing properly to 

■ do the acts and to perform the service pro- 

■ poeej • • • and that the proposed service. 

■ *aie. operation. conatrucUon. extension, or 

■ acquire.tton. to the extent authorized by the 

■ certificate. Is or will be required by the pres- 
{■ fr.t of future public convenience and neces- 

■ 16 Accordingly, while the Natural Oas 

■ Act it not couched in terms of dedication 

■ to interstate commerce, it does establish 

■ a procedure by which the Commission 

■ can certificate sales of natural gas in 

■ interstate commerce and. as the Supreme 

■ Court found in Sunray . supra.* 4 the nat- 

■ uml gas service which a particular sale 

■ initiates Once the serv ice is certificated. 

■ and the certificate is accepted and the 

■ service initiated, the service may not 

■ thereafter be discontinued without the 

■ permission and approval of the Comnus- 

■ uon under subsection (b) of Section 7 

■ which provides. 

No natural-gas company ahall abandon all 
or any portion of Its facilities subject to the 
I JwrlHdictton of the Commission, or any acrv- 

■ 1^ rendered by means of auch faculties. 

■ without the permission and approval of the 

■ Commission first had and obtained, after 

■ d’J* bearing, and a finding by the Commte- 
j ■ »tan that the available supply of natural ga* 
j ■ a depleted to the extent that the contlnu- 

■ ance of Kervice Is unwarranted, or that the 

■ present or future public convenience or 
oecfANity permit auch abandonment. 


gas from the well in question, we must 
look to the parameters of the certificated 
service as they are revealed by the docu¬ 
ments through which it was initiated, 
TP that end we turn to the application 
which Amarex filed in Docket No. CS71- 
92 for the small producer certificate of 
public convenience and necessity au¬ 
thorizing it to initiate the service In 
question, and the Commission's order of 
August 12. 1971, granting the application 
and issuing the certificate. United Gas 
Pipe Line Company v. Billy J. McCombs , 
et al .. supra . And we focus on the ques¬ 
tion of whether the certificated service, 
or any part of it. is limited in its dura¬ 
tion. 

19. In looking to Amarex’s application 
In Docket No. CS71-92 and the Commis¬ 
sion's order of August 12, 1971. granting 
the application, we are guided by the 
Supreme Court's statement in Sun Oil 
Company v. Federal Power Commission . 
364 U.S. 170, 175 (i960): 

IWI© agree with the Commission that the 
1056 certificate was a permanent one. The 
application itself, under the construction 
we have given the statute in Sunray, did 
not with any explicitness ask for a limited 
certificate. It asked for one ‘authorizing the 
sale of natural gas’ under the 1947 contract; 
but as we said In Sunray. a permanent cer¬ 
tificate would do that • • • . And the cer¬ 
tificate issued makes no reference to any 
limitation of time. This is In contrast with 
expltclt reference* to the limitation In those 
instances where the Commission had previ¬ 
ously issued tepm cert ill cates. (Footnote 
omitted | The Commlvlon’s order, which 
blanketed the many applications before It 
In the mass proceeding. Is no more explicit 
about limitation than the application, and 
refers, in fact, to the certificate as both ‘au¬ 
thorizing the sale* of natural gas. and au¬ 
thorizing a •service,' which accord* with our 
construction of 17(e) In Sunray. Under 
these circumstances we would hardly see any 
basis for overturning the Commission's view 
that no limitation as to time was Implied.** 

20. Upon reviewing in their entireties 
Amarex’s application for the certificate 
and the Commission's order issuing the 
certificate, we find nothing to suggest 
that Amarex was then seeking or that 
the Commission was then issuing a cer¬ 
tificate which would be limited In its 
duration either with respect to the entire 
panorama of Amarex’s service or with 
respect to any part of its service. And we 
find that no limitation in the duration 
of Amarex's service or any part of its 
service, including its service from or at¬ 
tributable to any one property and its 
service from any one gas producing well, 
was implied. 

21. Turning to the 1970 Gas Purchase 
Contract, we find no suggestion of 
any limitation in the duration of any 
part of the certificated service which 
was initiated pursuant thereto” other 


11 Although a limitation in the duration of 
natural ga* service pursuant to the 1970 G.ts 
Purchase Contract would not have the legal 
effect of limiting the duration of Amarex'* 
service under Its small producer certificate 
(Sunray and Sun Oil, supra ). It Is the sense 
of this and the following three paragraphs 
that when the 1970 Oas Purchase Contract 
and the 1967 Lease are viewed against the 
background of the principal court and Com- 


than the possible limitation advocated 
by Amarex which Is inherent in the ex¬ 
piration of a fixed term oil and gas lease. 
We believe, to the contrary, that unless 
there is a specific exercise of the Com¬ 
mission's abandonment authority under 
Section 7(b) of the Natural Gas Act in 
the order granting a certificate under 
which a sale is initiated, as where aban¬ 
donment is authorized prospectively in 
the case of a limited term certificate, 
limitations of time in a gas purchase 
contract and in the underlying leases 
should not operate as limitations in the 
duration of the certificated service. 1 * 

22. As Arkla points out In Its reply 
brief, and there is merit in its argument 
the term "Contract Leases’* refers to both 
tlie "oil and gas leases" and to the "other 
mineral Interests" which arc described 
in Exhibit A: and since the "other min¬ 
eral interests" do not have an Inher¬ 
ent time limitation as in the case of the 
"oil and gas leases", the descriptions in 
Exhibit A are identifications of particu¬ 
lar acreage (embracing both the "oil and 
gas leases" and the "other mineral in¬ 
terests") rather than identifications of 
particular leasehold tenures (embracing 
only the "oil and gas leases"). We would 
add that such a construction Is rein¬ 
forced by the fact that the term "Con¬ 
tract Leases" is defined by reference to 
the word "leases" <as well as to "inter¬ 
ests") ; and while the word "leases" can 
refer to specialized contracts pertaining 
to land and interests in land, the word 
"leases" can also refer to the land or In¬ 
terests land which are the subject of 
the specialized contracts. And the lat¬ 
ter is a less strained and more natural 
construction in the light of the ref¬ 
erence to "other mineral Interests". 
To construe the term "Contract 


mission decisions pertaining to the duration 
and other parameters of certificated service, 
those documents are consistent with the 
unlimited duration of the service embraced 
by Amarex'* small producer certificate ns 
found In the preceding paragraph. 

»• As noted, the Commission's order of Au¬ 
gust 12, 1971. Issuing the small producer cer¬ 
tificate In question, states In furtherance of 
Sunray and Sun Oil. supra, that the grant 
of the certificate shall not Imply approval of 
the terms relating to the cessation of serv¬ 
ice upon the termination of a contract. Since 
service under the 1970 Gas Purchase Con¬ 
tract Is dependent upon service from the 
underlying leases, we believe that Sunray and 
Sun Oil, supra, should apply to the leases 
underlying the 1970 Oas Purchase Contract, 
as well as to that contract Itself. In other 
words, we would not imply from the pri¬ 
mary term of the 1967 Lease any limitation 
In the duration of the natural gas service 
from or attributable to that lease Such serv¬ 
ice should be limited In Its duration only 
by an express grant of abandonment au¬ 
thorization pursuant to Section 7(b), either 
prospectively as In the cose of a limited term 
certificate, which was qpt done In this case, 
or subsequently. And our construction, infra, 
of the 1967 Lease in a manner which Is con¬ 
sistent with our foregoing views Is facilitated 
by the provisions tn both leaves to the ef¬ 
fect that all of their provisions, express or 
Implied, are subject to the Natural Gas 
Act and to the orders, rules or regulations 
(and Interpretations thereof) of the Com¬ 
mission. 


17. The status of natural gas service as 
being terminable, lawfully, only through 
tuch Section 7(b) permission and ap¬ 
proval is commonly expressed in terms 
of particular leases being dedicated to 
interstate commerce, or In terms of the 
Jeaicholds or acreage covered by the 

ax being so dedicated, or in terms 
of the underlying reserves or gas supply 
to being so dedicated. In other words, 
the term "dedicated" is commonly used 
the natural gas industry and the 
Commission, os well as by the courts, to 
oppress the existence of that legal status, 
“ut. as the arguments of Amarex and 
Antla demonstrate in this instance, the 
existence of the legal relationship known 
to ’dedication" must be determined on 
a case by case basis. 

18. in order to determine w hich of the 
Parties, is entitled to receive the natural 

“364 US. at pages 147 to 151. 
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Leases" as Identifying particular lease¬ 
hold tenures, as Amarcx contends, would 
dear the way "for every independ¬ 
ent producer of natural gas to seek certi¬ 
fication only for the limited period of its 
initial contract with the transmission 
company, and thus automatically be free 
at a future date, untrammeled by Com¬ 
mission regulation, to reassess whether 
It desired to continue serving the inter¬ 
state market." Sunray, supra. 364 U.S.. 
at page 142. 

23. Furthermore, we find no sugges¬ 
tion in the 1967 Lease that natural gas 
service from the Southeast Quarter, or 
from a production unit embracing the 
Southeast Quarter commenced after 
the expiration of the primary term of 
that lease, should not be included In 
the service which was certificated In 
Docket No. CS71-92 and initiated on 
November 4. 1971. The Supreme Court 
said In Sunray, supra <364 U.S.. at page 
156), quoting in part from CATCO. su¬ 
pra. 

An initial application of an independent 
producer, to make movement* of natural gas 
In Interstate commerce, leads to a certificate 
of public convenience and necessity under 
which the Commission controls the basts 
on which "gas may be Initially dedicated to 
interstate use Moreover, once eo dedicated 
there can be no withdrawal of that supply 
from continued Interstate movement with¬ 
out Commlselon approval • • •" 

The Commission elaborated upon the 
parameters of that dedicated supply in 
Pioneer and Cumberland, supra. Indi¬ 
cating that the commencement of serv¬ 
ice from any of the acreage described in 
a gas purchase contract commits aU of 
the acreage described therein to the serv¬ 
ice. whether proven or unproven, and 
whether connected to interstate trans¬ 
portation facilities or not so connected. 
CATCO, Sunray . Pioneer, and Cumber - 
land, supra, all predated the 1967 Lease 
which, as noted, states that all of its 
provisions, "express or implied, shall be 
subject to all federal and state laws and 
the orders, rules, or regulations (and 
interpretations thereof! of ail gov¬ 
ernmental agencies administering the 
same •••.'* Given this background 
and the foregoing lease provision. 
Amarex cannot complain that the 
natural gas service from the Southeast 
Quarter, or from a production unit em¬ 
bracing the Southeast Quarter, was 
committed to interstate use by reason 
of production elsewhere as distinguished 
from production from or attributable to 
the Southeast Quarter. 

24. From the foregoing, we find and 
conclude that no limitation In the dura¬ 
tion of Amarex’s service or any part of 
its service initiated pursuant to the 1970 
Gas Purchase Contract under its blanket 
small producer certificate of public con¬ 
venience and necessity issued in Docket 
No. CS71-92 is to be found in or implied 
from the 1970 Gas Purchase Contract or 
the 1967 Lease. We find, further, that 
Amarex’s said certificate embraces all of 
the natural gas production from or at¬ 
tributable to the acreage which is identi¬ 
fied in Exhibit A as being subject to 
the 1970 Gas Purchase Contract includ¬ 
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ing, without limitation, the Southeast 
Quarter. 

25. We turn, then, to the further ques¬ 
tion of the effect, if any. of the expiration 
of the primary term of the 1967 Lease on 
the certificated service. And we find that 
on December 13. 1976, while this con¬ 
solidated proceeding was pending before 
us for decision, the United States Court 
of Appeals for the Fifth Circuit reversed 
our decision in El Paso, supra, sub nom 
Southland Royalty Company, et al. v. 
Federal Power Commission. 543 F.2d 
1134, characterizing the principal issue 
as one of the "property rights vs. regula¬ 
tory powers": 

Does the lessee under a 50-year fixed-term 
mineral lease, by making certificated sales 
of leasehold natural gas In Interstate com¬ 
merce, thereby dedicate to interstate com¬ 
merce the gas which remains in the ground 
at the end of the 50th year? 

The Fifth Circuit answered the ques¬ 
tion which it thus framed in the nega¬ 
tive. rationalizing that under Texas law 
pertaining to real property "a person 
holding a present interest in real prop¬ 
erty which is limited in duration cannot 
create an estate which will extend be¬ 
yond the term of his interest." ** 

26. We are gravely concerned that the 
Fifth Circuit's decision in Southland may 
open the floodgates of deregulation con¬ 
trary to the public Interest. In recent 
years the growth of the free or intra¬ 
state market for natural gas has effec¬ 
tively eroded the Commission's ability 
to regulate the price of natural gas flow¬ 
ing in the interstate market. But the 
Commission has been able to maintain 
the flow, principally because its Section 
7(b» dike stood sacrosanct against the 
eroding forces of the intrastate market 
and would not permit natural gas service 
to be terminated without the Commis¬ 
sion's permission and approval. The first 
breach in that dike appeared on October 
18. 1976, when the United States Court 
of Appeals for the Tenth Circuit held In 
McCombs . supra that a de facto aban¬ 
donment hod occurred without the re¬ 
quired statutory hearing and finding by 
the Commission. And two months later 
Southland revealed the course by which 
that trickle could develop into a signif¬ 
icant flow and thereby undermine the 
integrity of Section 7<b> if that dike is 
not now plugged by judicial or legislative 
action. 

27. In Sunray the Supreme Court rati¬ 
fied the Commission's long standing view 
that an obligation to continue service ex¬ 
ists under Section 7 of the Natural Gas 
Act, and that such obligation is sepa¬ 
rate and apart from any contractual ob¬ 
ligation to continue service. If. therefore, 
a gas purchase contract should expire or 
otherwise terminate, that separate stat¬ 
utory obligation would require the serv¬ 
ice to be continued until wc permit and 
approve Its termination. The gas ccn- 


*• Petitions for writs of certiorari were filed 
In tbe Supreme Court of the United Staten by 
the State of California on February 12 1977 
(No. 70-1114), and by El Paao Natural Oa* 
Company on February 16. 1977 (No. 70-1133), 
and will aoon be filed by thU Commission. 


suming public will be able to rely on that 
service obligation so long as all or sub¬ 
stantially All of the oil and gas lcastt] 
used by the natural gas industry con¬ 
tinue to provide in their habendum 
clauses that the leases shall remain m 
force for the life of the underlying re¬ 
serves. But should the natural gas in- 
dustry gradually change to fixed tens 
leases in the light of Southland, and par¬ 
ticularly If the industry should chnngfl 
to short term leases on a universal w 
quasl-unlversal basis, the statutory sen- 
ice obligation could be circumvents 
through the terminations of the oil and 
gas leases underlying that obligation 
The gas could be lost to those who had 
been dependent on it. and our ability tc 
carry out our mission to regulate thf 
price of natural gas flowing In the inter¬ 
state market would be eroded further, 
possibly to the point of deregulation, be¬ 
cause we could not require the flow to 
be maintained. 

28. If there is a separate statutes 
service obligation, as the Supreme Court 
has confirmed, in Sunray. why should 8 
not apply to the oil and gas leases ui 
lying gas purchase contracts, as well u 
to the contracts themselves, to the eod 
that the Integrity of that service would 
be maintained? The Fifth Circuit re¬ 
sponds in Southland that one having an 
interest in real property which Is limited 
in Ume cannot create an estate which 
will extend beyond the term of his inter¬ 
est. But that rationale does not address 
the fact that the interest which is limited 
in time was created by an oil and gai 
lease, and that an oil and gas lease lift 
a gas purchase contract, is a specialized 
form of contract. And the Fifth Circuit 
would leave us on a carousel on which 
we find that the statutory service obliga¬ 
tion will survive the term of a gas pur¬ 
chase contract but cannot survive tft 
term of an oil and gas lease underlying 
that contract. 

29. If it is "black letter law" that one 
having an interest In real property which 
is limited in time cannot create on estate 
which will extend beyond the term of his 
interest", so. too. it is the law of U# 
land that the Natural Gas Act, as ex¬ 
pressed in Section Kb), applies "to the 
sale in interstate commerce of natural 
gas for resale for ultimate public con¬ 
sumption". In Interstate Natural Gci 
Co .. Inc., v. Federal Power Commission, 
331 U.S. 682 U947), In which the Com¬ 
mission's jurisdiction to regulate intn* 
state (field) sales of natural ga r fo* 
eventual interstate consumption was un¬ 
successfully challenged, the Suprcrn* 
Court said, at pages 692 and 693: 

We have held that throe sale* are In Inter- 
state commerce. It cannot be doubted 
their regulation Is predominantly a matt* 
of national ns contrasted to local concert 
All the gas sold In these transaction.* i« 
lined for consumption in States othc? j 
Louisiana. Unreasonable charges exacted »\ 
this stage ol the interstate movement 
come perpetuated In large port in fixed P.erai 
of costs which must be covered by rsta 
charged subsequent purchasers of the 
Including the ultimate consumer. It JJ 
avoid such situations that the Natural ou 
Act was passed. (Footnote omitted ) 
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And In Phillips Petroleum Co . v. Wi5- 
ronsin, 347 U S. 672 (1954), the Supreme 
court quoted the foregoing with approval 
and added, at page 681: 

The Interstate cose U • • • said to bo 
diatinguUhabie in that U did not Involve an 
assorted conflict with state regulation, and 
federal control was not opposed bj the state 
authorities, while In the instant case there 
are said to be conflicting state regulations, 
end Tederal Jurisdiction Is vigorously op¬ 
posed by the producing states. The short an¬ 
swer to this contention la that the Jurisdic¬ 
tion ot the Federal Power Commission was 
not Intended to vary from state to state, 
depending upon the degree or state regula¬ 
tion and of state opposition to federal con¬ 
trol/* 

And the Supreme Court added, further, 
at pages 682 to 684; 

There can be no dispute that the overrid¬ 
ing congressional purpose was to plug the 
"gap" In regulation of natural-gas companies 
rcuilUng from Judicial decisions prohibiting, 
on federal constitutional grounds, auto reg¬ 
ulation of many of the Interstate commerce 
aspects of tbe natural-gas business. A signif¬ 
icant part of this gap was created by coses 
holding that, “the regulation of wholesale 
rates of gas and electrical energy moving in 
interstate commerce is beyond the constitu¬ 
tional powers of the States." interstate Nat¬ 
ural Gas Co. v. Federal rower Commission, 
supra at G89. The Committee reports on the 
bill that became the Natural Gas Act specifi¬ 
cally referred to two of these cases and to 
the necessity of federal regulation to occupy 
the hiatus created by them. Thus, we are 
satisfied that Congress sought to regulate 
wholesales of natural goa occurring at both 
ends of the Interstate tranamlaslon systems. 
]Ki»otnotcs omitted. J 

30. As a result of these decisions, wc 
beilevo that any conflicts between the 
“black letter law” on which the Fifth Cir¬ 
cuit relies In Southland, and the Natural 
Gas Act, must be resolved in favor of the 
latter and the service obligation which it 
creates, particularly where a lease, such 
os the 1967 Lease, unlike those in South¬ 
land ", declares: 

All provisions hereof, express or Implied, 
shall be subject to all federal and state laws 
and the orders, rules, or regulations (and In¬ 
terpretations thereof) of nil governmental 
bodies administering the same • • •. 

And whether or not a lease contains 
tuch a provision* wc believe that anyone 
who entered Into an oil and gas lease on 
or after June 21, 1938, which is the date 
on ’.vhlch the Natural Gas Act was ap¬ 
proved, tmd. In any event, on or after 
June 7, 1954, which is the date on which 
the Supreme Court held in Phtllips that 
Independent producers of natural gas 
are mbject to regulation under the Na¬ 
tural Gas Act, did so. and anyone who 
now enters into such a lease, does so. 
with actual or constructive knowledge of 
the provisions of the Natural Oas Act 


For the purpose of comparison, wc take 
cfciciai notice of ths two leases which are 
dr*~rtbed in, and the subject of, the South- 
lend decision: The Waddell lease dated July 
H. 1925. begins on page 135 of the Joint Ap- 
pMidU hied therein in the United States 
w*rt of Appeals for the Fifth Circuit, and 
Jho Goldsmith lease, dated August 7. 1925, 
**S lris on page 293 thereof. Both leases ap- 
P*or to have been prepared on the same oil 
*** Z** lease form. 


and/or the far-reaching effect of the 
Phillips decision. The 1925 lessors in 
Southland , on the other hand, obviously 
could not have known that Congress 
would regulate the interstate aspects of 
natural gas some 13 years later. 

31. The habendum clause which is 
common to the Southland leases (de¬ 
scribes them as extending: 

• • • for the term of Twelve (12) years 
from tho date hereof and at much longer 
thereafter oa oU or gas (or other mlrvcral-s. 
If produced hereunder) are produced from 
■aid land. Provided, that this lease £haU not 
remain In force longer than fifty (50) years 
from this dato • • •. 

The leases are, therefore, life-of-the- 
reserve leases, such as are universal or 
almost universal In the natural gas in¬ 
dustry today, but with outside fixed 
termination dates. The leases reached 
the Fifth Circuit in the context of those 
fixed termination dates, and its decision 
in Southland was prepared and Issued in 
the same context 

32. The habendum clause of the 1967 
Lease provides, on the other hand. 

This lease shall remain in force for a term 
ending September 28 1972. and as long there¬ 
after as oil. gas. casinghead gas, casinghead 
gasoline or any of tbe products covered by 
thla lease la or can be produced. 

Since it does not have an outside fixed 
termination date, as in the case of the 
Southland leases, the 1967 Lease con¬ 
templates without question that certifi¬ 
cated natural gas service from or at¬ 
tributable to the Southeast Quarter 
might continue indefinitely and, in any 
event, beyond the dates on which the 
lessors' Interests might terminate or be 
transferred. It contemplates that no 
minerals covered by the lease of any eco¬ 
nomic consequence will remain In the 
ground at the time of its termination. 
And the primary or front-end termina¬ 
tion date serves the obvious purpose, not 
of limiting the duration of the estate 
created by the lease, but of Inducing the 
tenant to commence an early realization 
of any productive potential of the South¬ 
east Quarter. Such date poses a threat 
that If the tenant does not start produc¬ 
ing royalties for the lessors within the 
specified period, the lessors will be free 
to permit some other tenant to do so. In 
combination with another provision dis¬ 
cussed infra under which the tenant is 
required to pay rentals so long as the 
Southeast Quarter is not productive, it 
deters the tenant from permitting the 
acreage to He “fallow”. In these respects, 
the termination provision of the 1967 
Lease differs from those of the South¬ 
land leases. 

33. Furthermore, the 1967 Lease argu- 
mentivcly did not expire on September 
26. 1972. By its terms it was to remain in 
force as long as natural gas. among 
other products, "can be produced”, A gas 
well was completed into the Southwest 
Quarter on August 21. 1975, and the 
Southeast and Southwest Quarters were 
unitized with two other quarters to ob¬ 
viate the necessity of drilling offset wells 
to protect the owners other than those 
of the Southwest Quarter. The parties 
thereby assumed the existence of natural 


gas on an economic basis underlying the 
Southeast Quarter, and considering the 
length of time which is required for the 
fonnation of natural gas. there exists a 
rational basis for finding, as we do. the 
natural gas was capable of economic 
production from, or at least attributable 
to, the Southeast Quarter on September 
26. 1972. 

34. We would note, in this connection, 
that tiiere is no limit to the number of 
pre-drilling rental payments discussed 
infra which are permissible, and that the 
payments which were apparently made 
to extend the life of the 1972 Lease from 
year to year could have been applied to 
extensions without Interruption of the 
1967 Lease. Amarex contends that the 
1967 Lease per sc was dedicated under 
the 1970 Oas Purchase Contract and, 
in tlie light of that contention, we find 
that the 1972 Lease should be treated as 
an extension of the 1967 Lease for the 
purpose of enforcing Its obligation under 
the Natural Gas Act to maintain Inter¬ 
state natural gas service. 

35. In keeping with the Supreme 
Court's views in Phillips that the juris - 
ditlon of the Commission should not vary 
from state to state, depending upon state 
law, wc believe that the statutory service 
obligation should not depend upon the 
construction under sUite' laV* 6f rfh off 
and gas lease, or upon the term of such a 
lease, or upon a question of whether such 
a lease is extended or replaced by a later 
lease. If the principal issue was correctly 
characterized in Southland as one of 
“property rights vs. regulatory powers”, 
then the statutory service obligation 
should depend upon the extent to which 
Congress occupied the interstate com¬ 
merce of natural gas and the supremacy 
of the Natural Gas Act over any incon¬ 
sistent state law." 

36. The Supreme Court said In Phillips, 
in this connection, at page 682. that the 
Natural Gas Act gives the Commission 
Jurisdiction over ”all wholesales of natu¬ 
ral gas in interstate commerce, whether 
by a pipeline company or not and 
whether occurring before, during, or af¬ 
ter transmission by an Interstate pipe¬ 
line company.” In the context of the free 
or intrastate market for natural gas 
which, of course, did not exist as a mate¬ 
rial market force at the time of Phillips, 
wc believe that any state regulation (in¬ 
cluding a court decision which Is based 
on state law) which adversely affects 
present or future volumes of natural gas 


11 Speaking of the Natural Gas Act the 
United State* Court of Appeal* for the 
Eighth Circuit sold In State Corporation 
Communion of Kansas v. Federal Power Com¬ 
mission. 206 P. 2d 690 (1953), at page 705. 
"(T|here la no room for the exercise uf any 
local power to obstruct or prevent the lawful 
functioning of the federal agency entrusted 
with the federal power of regulation The 
federal power to regulate the commerce in 
natural gtu* derive* directly from the con¬ 
struction and la, of courec, the dominant 
power. To the extent that Congress has en¬ 
tered the field, exercised its power and au¬ 
thorized Its Commission lo regulate charges 
by natural gas companies for the gas they 
produce and cell In Interstate commerce for 
resale. Its mandate must prevail.** 
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In interstate commerce affects Interstate 
"wholesales" of natural gas within the 
meaning of Phillips, including the price 
of that gas. 

37. Our foregoing views are reinforced 
by the Supreme Court’s decision in 
Northern Natural Gas Co. v. State Cor¬ 
poration Commission of Kansas. 372 
US. 84 (1963). overturning a state con¬ 
servation measure which affected natu¬ 
ral gas in place and consequently, prop¬ 
erty rights to that gas. wherein the 
Supreme Court said with respect to the 
Natural Gas Act, at page 91: 

The federal regulatory scheme leave® no 
room either for direct atate regulation of the 
prices of inter® Ute wholesale* of natural gas. 
Natural Gas Pipeline Co. v. Panoma Carp. 
340 US. 44, or for atate regulations which 
would indirectly achieve the same result. 
These state orders necessarily deal with mat¬ 
ters which directly affect the ability 'of the 
Federal Power Commission to regulate com¬ 
prehensively and effectively the transporta¬ 
tion and sale of natural gas, and to achieve 
the uniformity of regulation which was an 
objective of the Natural Qua Act. They, there¬ 
fore. Invalldly Inrade the federal agency’s 
exclusive domain. < Footnote omitted.) 

And they arc ultimately confirmed by 
United Gas Improvement Co. v. Conti¬ 
nental Oil Co., et al.. 381 UJ3. 392 (1905) 
(known as the Raync Field case), where¬ 
in the Supreme Court confirmed the 
Commission's assertion of Jurisdiction 
over a sale of natural gas in place, noting 
that state law did not recognize such a 
sale, and stating, at page 400. "A regula¬ 
tory statute such as the Natural Gas Act 
would be hamstrung if it were tied down 
to technical concepts of local law." 

38. In ratifying the Commission's long 
standing view with respect to the Section 
7 obligation to continue service, the Su¬ 
preme Court, in Sunray. supra, rational¬ 
ized that producers, and pipelines, would 
otherwise be free to Insist on the inclu¬ 
sion in their certificates of provisions 
relieving them in advance of their obli¬ 
gations to continue service, thereby nulli¬ 
fying or seriously limiting the Commis¬ 
sion's power to authorize abandonment 
under subsection (b>. Such rationaliza¬ 
tion is applicable to the present situation 
because the 1967 Lease contains the fol¬ 
lowing provision which, in its substance, 
is universal or almost universal in the 
natural gas industry: 

If operation* for the drilling of a well for 
oU or gw* are not commenced on said land 
on or before the 26th day of September. 1968. 
thla lease shall terminate as to both parties, 
it nice* the lessee shall oo or before raid date 
pay or tender to the lessor • • • the sum 
of |8I60| which shall operate as a rental and 
cover the privilege of deferring the com¬ 
mencement of operations for drilling for a 
period of one year. In like manner and upon 
like payments or tender*, the commence¬ 
ment of operations for drilling may further 
be deferred for like periods successively 

It is obvious that if Amarex were to 
prevail, any producer with such a provi- 
Mon in an oil and gas lease could simply 
fail to make the next payment and 
t .creby permit the lease to lapse within 
the year free of the prior commitment of 
the underlying gas to interstate service. 
And the producer might obtain a new 
lease of the acreage prior to that time 


and sell the production from or attribut¬ 
able to that new lease in intrastate com¬ 
merce. thereby withdrawing dedicated 
gas from interstate commerce. 

39. In rationalizing Sunray. supra, the 
Supreme Court also relied on the rate- 
making scheme of the Natural Oas Act 
wherein a producer (or any other natural 
gas company) can file an initial rate 
under Section 4(c) subject to prospective 
change following an Investigation under 
Section 5 and a finding that the rate Is 
unjust and unreasonable. But the pro¬ 
ducer must flic a rate change under Sec¬ 
tion 4(d), subject to suspension and re¬ 
fund following an investigation under 
Section 4<e> and scrutinlzatlon under the 
"just and reasonable" standard. If 
Amarex were to prevail, all producers in 
its shoes would be in a position to with¬ 
draw dedicated gas from interstate serv¬ 
ice and rededicate it to the same or a 
different Interstate customer If they 
could thereby obtain a higher price for 
the gas, and in doing so they could file 
new rotes subject only to prospective 
change while escaping rate change scru- 
tinlzation under the "just and reason¬ 
able" standard and a possible refund ob¬ 
ligation. Or they might sell the gas at a 
higher rate in the intrastate market. The 
current "Contract Price Schedule" under 
the 1970 Gas Purchase Contract is $.21 
per Mcf, subject to Btu and tax adjust¬ 
ments. and subject to any higher "Just 
and reasonable" area rates prescribed by 
the Commission. Under the national rate 
prescribed by Opinion No. 770 issued 
July 27, 1976, the current maximum rate 
applicable to gas produced from the Cupp 
C No. 1 Well is $1.42 per Mcf, subject to 
adjustments * 

40. Wc find, therefore, that the con¬ 
siderations leading to the Supreme 
Court’s decision in Sunray are equally 
applicable to the present situation. When 
natural gas reserves underlying acreage 
which is described in numerous oil and 
gas leases are dedicated to interstate 
commerce as part of the same gas pur¬ 
chase contract, as in the case of the re¬ 
serves underlying the acreage described 
in the Exhibit A leases and mineral in¬ 
terests. limitations of capital, equipment 
and manpower naturally limit a pro¬ 
ducer's ability to bring all of the reserves 
Into production immediately. And pri¬ 
ority will naturally be given to the most 
Ukcly prospects for returning profits. The 
simultaneous dedication of numerous re¬ 
serves envisions a flow which will begin 
with a single well, enlarge as new wells 


*» Helmerlch A Payue, Inc., ihe operator of 
the Cupp C No. 1 Well. Informed a member 
of the staff on May 14. 1976, that the Inter¬ 
state tale to Michigan-Wisconsin Pipe Line 
Company was being made at the national 
rate and that the Intrastate rale to Oklahoma 
Natural Oas Company was being made at a 
rate of $1.68 per Mcf. While such Information 
cornea from a reliable source. It la not part of 
the record In this proceeding and has not 
been relied upon in reaching our declMon- 
Assuming its truth, however. It U obvious 
that Amarex would prefer to sell Its share of 
the gas to Oklahoma Natural Oas Company at 
the Intrastate rate of 81 68 per Mcf instead 
of Arkla at the Interstate rate of $1.42 per 
Mcf 


are brought into production and gradu¬ 
ally diminish as the wells age and aban¬ 
donment is authorized. And effective ad¬ 
ministration of the Natural Gas Act re¬ 
quires continuous Federal control over 
those reserves from the moment of their 
dedication to the moment of their au¬ 
thorized abandonment, whether or not 
they arc producing natural gas at any 
particular intervening point in time. 

41 Section 7<b> of the Natural Gas Act 
requires the Commission's permission 
and approval for abandonments of facili¬ 
ties and service and, conversely, prohibits 
abandonments through the unilateral 
decisions of particular producers based 
upon the economic considerations affect¬ 
ing them. Economic decisions to rework 
natural gas wells in reservoirs which are 
currently producing or which have pro¬ 
duced in the past are naturally inter¬ 
locked in priority with similar decision 
to drill new wells Into reservoirs which 
have never produced. Accordingly, onre 
a natural gas service is initiated under a 
gas purchase contract (as was done here¬ 
in on November 4. 1971. under the 1970 
Oas Purchase Contract), none of the 
reservoirs which are thereby "dedicated" 
to that service may be withdrawn there¬ 
from on the basis of a producer’s uni¬ 
lateral decision to drill a particular well 
at one site ahead of some other well at 
another site and before the expiration of 
the primary* term of an oil and gas lease 
for that other site. See the Commission $ 
Order Determining Gas Dedication is¬ 
sued September 29. 1976. In Northern 
Natural Gas Company v. Crawford . 
Docket No. CS71-0, and Us Order on Re¬ 
hearing Issued December 1. 1978 * 

42. Although Amarex contends thut 
the obligation under Section 7 of the Nat¬ 
ural Gas Act to continue the service 
would invade the integrity of Stale 
recording acts as being in the nature of 
an unrecorded encumbrance, we find 
that Amarex was advised of its Section 
7 obligation In a title opinion issued in 
connection with the 1972 Lease even 
though apparently only the 1967 Lease 
had been recorded:** 

By instrument dated June 6. 1970, Amarex 
Inc. and Arkansas Louisiana Oas Company 
entered Into a gas purchase contract cover¬ 
ing the lease under conalderatlon. The term« 
and conditions of the contract are not set 
forth in the instrument of record, but you 
axe advised that any gas produced from the 
premise* Is subject to said contract- 

And wc find that the Section 7 obliga¬ 
tion does not violate the public policy 
against perpetuities, as Amarex con¬ 
tends. because the obligation vests upon 
the initiation of the Interstate service 
pursuant to the certificate. 

Beneficiaries of certificated service 
might wish to consider recording copies 
of gas purchase contracts, as well as the 
underlying oil and gas leases, and Com- 


3 Appeal pending in the United State* 
Court of Appeals for the Fifth Circuit sub 
nom Harrison v. Federal Power Commission 
No 76-4318 

••The opinion Is dated May 17. 1972. ntor* 
than three years before the issuance of the 
Commission’s Opinion No. 737 In El P* 40 
supra 
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mission orders Issuing certificates of 
public convenience and necessity, so that 
any prospective transferee of an Interest 
In the affected real estate may be ad¬ 
vised of the Section 7 obligation upon a 
proper title search. 

The Motion roir Interim Relief 

43. On May 3. 1976, Amarex filed a 
motion seeking an order which would 
irrrmit it to sell the natural gas in ques¬ 
tion to Arkla pendente llte under the 
1070 Oas Purchase Contract, provided 
<1> such as a sale pendente lite would 
not be an admission that the gas is 
covered by the contract or dedicated to 
Arkla in interstate commerce, (2) such 
a sale pendente llte would not operate 
as a dedication of the gas to interstate 
commerce and (3) Arkla would repay 
the gas in kind in the event that Amarex 
ultimately prevails. In other words, 
Amarex would sell the gas to Arkla 
under the terms of the 1970 Oas Pur¬ 
chase Contract so long os tlic status quo 
was maintained pending the outcome of 
this consolidated proceeding. Arkla. on 
May 17. 1976, filed on answer opposing 
the motion on the ground that the gas 
in question is dedicated to It under the 
1970 Gas Purchase Contract and that it 
does not favor an interim arrangement 
with a repayment provision in view of 
its short supply. The Commission, as 
part of its order of July 15. 1976. denied 
Amar ex’s motion, and Amarex. on 
August 10.1976. filed an application pur¬ 
suant to Section 19(a) of Uic Natural 
Gas Act and \ 1.34 of the Commission's 
Rules of Practice and Procedure for re¬ 
hearing of so much of that order os 
denied its motion to permit it to sell the 
gas to Arkla pendente llte. Thereafter, 
the Commission, by order issued Sep¬ 
tember 9.1976. granted rehearing for the 
purpose of further consideration. 

44. Arkla refuses to purchase the gas 
from Amarex principally on the ground 
that it is opposed to a repayment re¬ 
quirement in the event of an ultimate 
determination that Arkla is not entitled 
to the gas. and It requests that It not be 
ordered to purchase the gas from Ama¬ 
rex. Amarex. on tire other hand, has not 
asked for an order directing Arkla to 
Purchase the gas, but only one permit¬ 
ting Am&rcx to sell the gas to Arkla 
while maintaining the status quo pend¬ 
ente hte. The Commission finds however, 
that Amar ex’s motion and application 
for rehearing are rendered moot by the 
set ion herein. 

The Commission further finds: The 
Interest of Amarex. Inc. In the natural 
gas which Is produced from or attribut¬ 
able to the Southeast Quarter in Sec¬ 
tion 22. Township 10N, Range 26W. 
Beckham County, Oklahoma, is commit¬ 
ted to Arkansas Louisiana Gas Company 
for interstate sale for resale, by the small 
Producer certificate of public conveni¬ 
ence and necessity which was issued to 
Amarex. Inc., In Docket No. C871-92 by 
the Commission's order in that docket of 
August 12. 1971. and by the subsequent 
Vitiation of natural gas service under 
hie Oas Purchase Contract dated June 6. 
1970, and the natural gas which Is so 


committed cannot be withdrawn from 
such Interstate service without the per¬ 
mission and approval of the Commission 
first had and obtained pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act. 

The Commission orders: Commencing 
not later than sixty <60) days from the 
dale of this opinion and order. Amarex, 
Inc., shall deliver or cause to be delivered 
to Arkansas Louisiana Gas Company, 
and Arkansas Louisiana Oas Company 
shall receive and take from Amarex. 
Inc., so much of the natural gas pro¬ 
duced from the Hcimerich & Payne 
Cupp "C" No. 1 Well. Beckham County. 
Oklahoma, from the completion thereof 
as a commercial producer of natural gas 
on August 21. 1975. forward, as is sold by 
Amarex, Inc., to Arkansas Louisiana Gas 
Company pursuant to the terms of the 
Gas Purchase Contract between them 
dated June 6. 1970. 

By the Commission.* 

Kenneth F. Plumb. 

Secretary. 

{FR Doc 77-13990 Piled 5-10-77:8:45 am] 


{Docket No. RP75-13] 

CITIES SERVICE GAS CO. 

Order Approving Settlement Agreement 
May 10. 1977. 

On September 22. 1975. Cities Service 
Gas Company (Cities) filed with the 
Commission Thirteenth Revised Sheet 
PGA-1 to Second Revised Volume No. 1 
of its FPC Gas Tariff to reflect an in¬ 
crease in jurisdictional revenues of 
$20,175,304 for the test period (the 
twelve months ended May 31. 1975. ad¬ 
justed for known and measurable 
changes through February 29. 1976). By 
its order issued October 22. 1975. the 
Commission accepted Thirteenth Re¬ 
vised Sheet PGA-1 and suspended the 
effectiveness thereof until March 23. 
1976. The Base Tariff Rates on Thir¬ 
teenth Revised Sheet PGA-1 reflected an 
average cost of purchased gas of 25.25 
cents per Mcf as reflected ort Substitute 
Second Revised Sheet No. 37D which was 
made effective as of April 23. 1975, with¬ 
out condition or refund obligation by the 
Commission's order issued September 13. 
1976. In Docket No. RP75-27. 

On February 23, 1976. Cities filed Al¬ 
ternate Substitute Thirteenth Revised 
Sheet PGA-1 and Third Revised Sheet 
No. 37D to reflect an average cost of pur¬ 
chased gas of 35.67 cents per Mcf previ¬ 
ously filed pursuant to its PGA provision. 
There are no gas costs imbedded in the 
35.67 cents per Mcf which are subject to 
refund pending hearing. By letter order 
dated April 1. 1976, these revised sheets 
were accepted, effective March 23. 1976, 
in lieu of the tariff sheet originally filed 
in this proceeding, with the rates subject 
to refund and any orders issued in 
Docket No. RP76-13. 

In June. 1976. the Commission’s Staff 
served Its top sheets for settlement pur¬ 
poses and settlement conferences were 


r * Commissioner Watt's dissenting state¬ 
ment died m part of the original document. 


held during June, September and Octo¬ 
ber. 1976. During these conferences, the 
parties. Including the Commission's Staff, 
reached the agreement reflected In 
Stipulation and Agreement (Stipulation) 
for the settlement of Docket No. RP7G- 
13. with certain Issues contingent upon 
the outcome of other pending Commis¬ 
sion proceedings, and subject to the un¬ 
derstanding that certain intervenors 
reserved the right to flic comments ob¬ 
jecting to certain aspects of the settle¬ 
ment * and the other parties reserved 
the right to file reply comments thereto. 

On July 23. 1976. Cities tendered for 
filing further revisions to the subject 
tariff, requesting an effective date of 
August 23. 1976. The Comission by its 
order lsr.ucd August 19. 1976. in Docket 
No. RP76-135 rejected the filing in part 
and accepted it In part, suspended the 
major part of the filing for five months, 
so as to be effective January 23. 1977. 
subject to refund and set the matter for 
hearing As a result of these filings and 
the Commission's order, the proposed 
Stipulation and Agreement is for a 
locked-in period. 

On December 6. 1976, the City Group 
Gas Defense Association, and the Kansas 
Municipal Intervenors. filed comments 
in opposition to the proposed Stipulation. 
On December 27. 1976. Cities filed reply 
comments in support of the Stipulation. 

The City Group Oas Defense Associa¬ 
tion. and the City of Springfield, Mis¬ 
souri and the Board of Public Utilities of 
Springfield. Missouri. (City Group) takes 
issue with the settlement rate of return 
of 10.15%. City Group points out that 
in Docket No. RP75-27. the Commission 
approved a settlement overall rate of re¬ 
turn computation of 9.47%. yielding a re¬ 
turn on common equity of 10.00%. The 
City Group goes on to argue that the 
short interval since the September 13. 
1976. overall rate of computation, plus 
the fact that the proposed settlement is 
based on “top sheets", plus the fact that 
in Opinion No. 547. 40 FPC 1033 *1968) 
the Commission found that the unusual 
capitalization of Cities indicates the need 
for a much lower return on equity than 
that of more conventionally financed 
companies: all show a lack of justifica¬ 
tion for the rate of return of 10.15% con¬ 
tained in the proposed stipulation. While 
the unusual capitalization of Cities per¬ 
sists and merits the Commission's con¬ 
sideration. particularly in future rate 
cases, we cannot say that the rate or re¬ 
turn provided by the instant settlement 
for a locked-in period is inconsistent 
with our decisions in the two previous 
dockets, or do not adequately take into 
consideration the capitalization factor. 
Further, so much time has elapsed since 


f Kansas Municipal Intervenors (City of 
Abbyville. Kansas, et at.). The City of 
Springfield. Missouri, and Board of Utilities 
of Springfield, Missouri, and City Oroup 
Ow Defence A?./*xiaUon reserve the right to 
object to the rato of return on equity and 
the resulting overall rate of return. The 
Kansan Municipal Intervenors further re¬ 
served the right to comment upon the matter 
of cost deification, allocation and rato 
design. 
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our Opinion 547. in 1968. as to make that 
Opinion of limited utility In evaluating 
the correctness of the rate of return pro¬ 
vided for in the proposed stipulation. 

The Cities of Abbyville. Kansas, et al. 
and the Kansas Municipal Utilities 
i Kansas Cities) oppose the stipulation 
insofar as It adopts the 50-50 Seaboard 
formula for cost classification, cost allo¬ 
cation and rate design, and fisks that 
the Commission order that the proper 
cost classification, cost allocation and 
rate design shall be governed by the 
Commission’s final and nonappealable 
order on this issue In Docket No. RP74-4. 
Staff in its comments does not oppose 
adoption of the Seaboard method but 
"emphasizes that its support of the 
method of cost classification, allocation 
and rate design herein is limited solely 
to the resolution of those issues In tills 
proceeding." We concur with Staffs view 
on this issue and will approve the settle¬ 
ment as being, on balance. Just and rea¬ 
sonable. for the purposes of the locked-in 
period which it covers. Our order of Feb¬ 
ruary 2. 1976. in Docket No. RP74-4 in 
ordering paragraph <B* thereof provided 
as follows: 

M <B) The Comralmloa’ii determination of 
the Issues of classification, allocation and 
rate design shall take effect prospectively 
from the date of the Commission's order with 
respect to reserved Issues herein However. 
if Cities files a general rate change after the 
date of this order, the Commission's deter¬ 
mination shall take effect the date the new 
rates go into effect or the date of the order 
on the reserved issues, whichever t* sooner/* 
(Emphasis added). 

As is indicated in Article I of the set¬ 
tlement, the above quoted provision of 
our order of February 2. 1976. in Docket 
No. RP74—4, provides that any change in 
cost classification, allocation or rate de¬ 
sign will have prospective application 
only until the first general rate change 
filed by Cities Service after Febru¬ 
ary 2. 1976, in this case the general rate 
change filed which was made the subject 
of our August 19, 1976. order in Docket 
No. RP76-135, supra. 

The stipulation and agreement In sum¬ 
mary. provides as follows: 

Article / identifies the cost of service 
underlying the agreement. The cost of 
service is set forth in Appendix A to the 
agreement and to this order and is predi¬ 
cated on the test period consisting of the 
12 months ended May 31. 1975. adjusted 
for known and measurable changes 
through February 29. 1976. 

Article II discusses refunds and pro¬ 
vides that for the locked-in period cov¬ 
ered by the stipulation Cities Service 
shall refund to each of Its Jurisdictional 
customers, an amount determined on the 


basis of each customers' billing deter¬ 
minants for that period and the differ¬ 
ence between Cities Service rates as orig¬ 
inally filed in this proceeding and set 
forth in Appendix D of the settlement, 
and Appendix B to this order. 

Article III concerns contingent issues 
and refunds. Section 1 of Article III pro¬ 
vides that the issue as to the proper rate 
treatment of unrecovercd purchased gas 
costs is a reserved issue pending decision 
in Docket No. RP74-4. and that the in¬ 
clusion of this amount for unrecovered 
purchased gas costs shall be allowed to 
the extent permitted by a final order in 
Docket No. RP74-4. Section 2. provides 
that the inclusion of $700,000 in rate base 
for an advanced payment to Bclco Pe¬ 
troleum Corporation, shall be allowed to 
the extent permitted by a final order on 
either Cities Service’s application for re¬ 
hearing or appeal relating to Docket 
Nos. R-411 and RM74-4 or its petition 
for a declaratory order in Docket No. 
RP76-85. 8 

Section 3 deals wtth the proper rate 
treatment of expenditures by Northern 
Natural Gas Company and by British 
Gas Corporation to develop a coal slag¬ 
ging gasifier to produce synthetic gas. 
The issue of proper rote treatment for 
the described research and development 
project is pending decision In Docket No. 
RP72-127 and R&D 75-1. Section 3 of 
Article 1X1, provides that the inclusion of 
expenditures for this project shall be 
allowed to the extent permitted by a final 
Commission order in the above cited 
dockets. 

Section 4 provides that the inclusion 
In settlement cost of service in Appendix 
A of sums for geophysical research ex¬ 
penditures in the Mid-Continent and 
Rocky Mountain areas are reserved 
issues in Docket No. RP74-4 and shall be 
allowed to the extent permitted by final 
order in that docket. 

Section 5 provides for refunds to Cities 
Service's jurisdictional customers in the 
event any of the sums described in Sec¬ 
tions 1 through 4 of Article III are not 
allowed as a result of final Commission 
orders in other pending dockets. 

Article IV provides that the Commis¬ 
sion’s order approving the Stipulation 
shall constitute final authorization for 
Cities Service to utilize during the 
locked-ln period covered by the stipula¬ 
tion book depreciation rates of 5.10 per¬ 
cent for gathering and products extrac¬ 
tion plant, 3.60 percent for transmission 
plant and 3.15 percent for storage plant, 
and to revise depreciation accruals pre- 


*On October 26. 1976. the Commission 
Issued a declaratory order in Docket No. 
RP76-85 denying rate base treatment for cer¬ 
tain advances and granting intervention 


vlously recorded for such plant for that 
period at a composite book depreciation 
rate of 4.45 percent to reflect such 
revised depreciation rates. 

Article V provides that the Stipulation 
is effective pursuant to Article IX. 

Article VI requires the submission to 
the Commission of a report of the dis¬ 
tribution of refunds to Its customers and 
a copy of such report to its affected Juris¬ 
dictional customers, interested state 
commissions and all parties to Docket 
No. RP76-13. 

Article VII provides that nothing in 
the Stipulation shall either diminish or 
enlarge the obligations of Cities Service 

Article VIII concerns the reserve for 
deferred income taxes deducted from the 
rate base. 

Article IX provides that the Stipula¬ 
tion shall become effective only after it 
has been approved by a final and non- 
appealnble Commission order, that the 
Commission order shall constitute elimi¬ 
nation of any condition or refund ob¬ 
ligation with regard to Third Revised 
Sheet No 37D. which was accepted 
effective as of March 23. 1976. and shall 
terminate the proceedings in Docket No. 
RP76-13. except as to contingent issue/ 
described in Article HI. 

Article X , Reservations, provide that 
the Stipulation represents a settlement 
only for Docket No. RP76-13 and will not 
bind any party, including the Coinmi • 
sion in a future determination of any 
issue in any future proceeding. 

The Commission further finds: The 
proposed stipulation and agreement the 
subject of Commission notice of filing of 
Stipulation and Agreement dated No¬ 
vember 16,1976. is reasonable and proper 
and in the public interest. Accordingly, 
it is approved os hereinafter ordered. 

The Commission orders: <A> The 
stipulation and agreement noticed on 
November 16, 1976. Is Incorporated here¬ 
in by reference, and is hereby accepted 
and approved. 

(B) This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made 
by the Commission, and is without prej¬ 
udice to any claims or contentions whirh 
may be made by the Commission, its 
staff. Cities or by any other party or 
person affected by this order in any pro¬ 
ceeding now pending or hereinafter 
Instituted by or against Cities or any 
other person or party. 

<C> The secretary shall cause promiH 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 
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Cities Service Gas Co.. Docket No. RP76-13—Settlement cost of service 12 months 
md» if Stay St. 1975, ndjosted 




’Amount* iu dollar*) 





Line 

Na 

Daerriptkm 

Total 

On 

supply 

(lathering 

Product* 

attraction 

Storage 

Trans- 

nilsskm 


( 1 ) 

O) 

C9) 

(4) 

( 6 ) 

(ft) 

(T) 

1 

2 

| 

Operation Mid Maintenance 

(J— ymrtbMud.___ 

(las stored umtenrrvund, net 
<Ja* UMd by company.. 

ICVXO.llA 
(til, 260) 
1 4. ICO, *81) 

106,040,116 
(911,260) 
(4.108,881) 
363.910 





4 

Other ni tup|dy aspen**.. 
(lathering nptiiiw. .. 

2.222,219 
4,064.607 
334. aft 
I. *64,137 
13,038,266 
(*3,1*56 
301.006 

9.907,42ft 

$1.859./TV 

4,064,597 




• 

? 

8 

Product* extraction *ip*n«r* 
Undspound atorag* ripen***. 
Tran uni wdon expense* _ 


$324,701 

1.854. 137 

13,088.256 

f 

Customer amount* ripen*** - 

Salr* irpmu _ 

Administrative and mwral ex¬ 
pense*. ........_ 


643.066 
301.036 

2.703,510 



19 

II 


54,792 

614.675 

9JM.209 

13 

Total operation and malnfr- 

(MAT*... 

laMOX&u 

104.370.031 

9.490.40* 

179.065 

2.490.01/ 10.272,513 

n 

14 

ia 

M 

17 

Ik 

14 

Depreciation expemw 

AraorUsatlou expruer 

Tax*# other Uuui timom* tain 

State income tax** 

Federal incow Ux.. 

Return __ _ _ 

<itber gas wrenue*, rrwllt 

14.164.9*3 
49,839 
<366,1*3 
2,001,487 
34.699,503 
611,234 

CL.sn.vn 

2H,U00 
1,99ft. 659 
2,641 ,m 
06.434) 

3,969.820 4V.W77 

7.58* 197 

1.414,31/ P*.Mi» 

•06.230 * 6,(05 

li.7l7.X2k 47,103 

4.990,251 4U.Q83 

(4,372) 4 Mm3. 340) 

7*1,901 0.300,306 
2,17* 36.706 

635.307 4,674,778 
343,949 1.633,176 
A 291.797 14,464,113 
X 464.636 1 A 799.472 
(9,906) (V9.065) 

X) 

Subtotal. 

.*16,471.073 

H». 4(0. U5 

25.806.564 

(542.204) 6 .7V 1.981 

6I.M7.1M 

11 

Transfer between fan* tkm* 


(M2.304) 


54X3M 



22 
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306.971.976 

M 6 i. 86 iV.MII 

26.806.564 
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IS -Test period jurisdictional moI<m cot- 
smes a fid reran*ir* at sc Ur men t ba*r 
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NATURAL GAS COMPANIES ANNUAL RE 
PORT OF PROVED DOMESTIC GAS RE¬ 
SERVES: FPC FORM NO. 40 

Order Deferring Action on Motion To Com¬ 
pel Production of Staff Witness for Cross- 
Examination and Affirming Judge in 
Denying Motions To Strike 

May 6, 1977. 

There arc Involved here an oral mo¬ 
tion by Tenneco Oil Company at the 
hearing held on April 4. 1977, that the 
Staff be required to make a witness avail¬ 
able for cross-examination on comments 
submitted by the staff and a written mo¬ 
tion by Tenneco filed April 8, 1977, re¬ 
questing the Commission to tender 8taff 
member Oordon K Znreski for this pur¬ 
pose. Staff filed a response to the written 
motion on April 18. 1977. At the same 
hearing there were also motions * 1) that 
staff comments be stricken unless staff 
were required to present witnesses. <2> 
that if the staff comments were stricken, 
comments of the producers should be 
stricken for the reason that the pro¬ 
ducers did not present witnesses In sup¬ 
port of their comments, and (3) that the 
comments presented by non-producers 
be stricken for the same reason. 

This proceeding commenced with the 
Issue on April 15, 1974, of a Notice of 
Proposed Rulemaking proposing to re¬ 
quire each natural gas company to file 
an annual report of proved domestic gas 
reserves on a new FPC Form No. 40. After 
the filing of comments and a public con¬ 
ference the Commission on February 25, 
1975, Issued Order No. 526, and later on 
rehearing. Order No. 526-A. which estab¬ 
lished a reporting system to provide it 


with information on the nation s proved 
reserves of natural gas. However, by 
orders of October 15. 1975, and June 2. 

1976. the United States Court of Appeals 
in Union Oil Company of California et 
al . v. F.P.C., — F. 2d — (CA9—No. 75- 
2891 ct al.) set aside Order Nos. 626 and 
526-A and remanded the proceeding to 
the Commission because the court was 
not able to determine that the Commis¬ 
sion's orders were supported by substan¬ 
tial evidence. 

By order of February 2,1977. the Com¬ 
mission reopened the proceeding, it re¬ 
quired the staff to serve written com¬ 
ments on all parties concerning the reg¬ 
ulatory need for gas reservoir data, the 
availability of this data from other gov¬ 
ernment agencies and the regulatory 
burden of submitting reservoir data; it 
provided opportunity for the filing of 
comments, testimony and exhibits, and 
prescribed a hearing. 

A substantial number of wTltten com¬ 
ments were filed and a hearing was held 
on April 4. 1977, before Presiding Ad¬ 
ministrative Law Judge Samuel Kanell 
There witnesses were presented and 
cross-examined and their testimony was 
made part of the record, as w r ere the com¬ 
ments. The oral motions referred to above 
were then made. 

The motions were denied at the hear¬ 
ing because the Staff submission was 
made in compliance with the procedures 
prescribed by the Commission in its Feb¬ 
ruary 2.1977 order and because the Com¬ 
mission's Rules (Section l.l9<a> > do not 
require evidentiary submissions through 
intervenors in rulemaking proceedings. 
Certlflcation of his rulings to the Com¬ 
mission was made by the Judge on April 
14. 1977 

Meanwhile on April 8. 1977, Tenneco 
filed its written motion with the Com¬ 
mission to compel production of Gordon 
Zarcskl for cross-examination. Tenneco 
argues that until all interested parties 
have an opportunity to explore through 
crass-examination the statements in 
staff's comments there will be no sub¬ 
stantial evidence in the record to sup¬ 
port reissuance of Form 40 and to satLsfy 
the legal burden imposed by the Court of 
Appeals. In its response Hied April 18. 

1977. the staff contends that Tenneco is 
making a collateral attack on the Com¬ 
mission's order. Further, staff says. Ten- 
neco's assertion that the staff’s filing is 
not substantial evidence is not only false 
but would require the Commission to pre¬ 
judge the remanded case on the basis of 
a motion Also staff asserts the motion 
attempts to permit Tenneco to make its 
case through cross-examination without 
presenting on affirmative case. 

It is clear that in a rulemaking pro¬ 
ceeding information need not be sub¬ 
mitted in the form of evidence in an 
adjudicative proceeding. The Court rec¬ 
ognizes this, but concludes that under 
the Natural Gas Act, the record must 
contain sufficient factual data, however 
Informally presented, to provide sub¬ 
stantial evidentiary support for the ac- 
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tion taken. Whether the record including 
the staff's comment*, the other com¬ 
ments. the testimony of the three wit¬ 
nesses and the cross-examination con¬ 
tains substantia] evidence to support the 
issuance of Form 40 can only be deter¬ 
mined by the Commission upon a'full 
review of the record. If further evidence 
is necessary to support the Commission's 
action, the Commission will call for 
further proceedings. Therefore action 
on Tcnneco's written motion and cor¬ 
responding oral motion calling for staff 
witnesses should be deferred pending 
decision on the whole record. The mo¬ 
tions to strike the staff comments and 
the comments of other parties should be 
denied on the ground that they form part 
of the body of evidence In this type of 
proceeding. American Airlines . Inc. v. 
C.A.B. 359 F.2d. C24. 632-633 tCADC- 
1966 •, Certiorari denied 385 US. 843 
<1966*. 

The Commission further finds: <1> 
Tcnneco's oral motion to require the staff 
to make ft witness available for cross- 
examination on the comments submitted 
by the staff and the motions to strike 
listed above have been certified to the 
Commission. 

(2> Commission ruling on the oral and 
written motions to require the staff to 
make witnesses available should be de¬ 
ferred: the motions to strike should be 
denied. 

The Commission orders: (A) Commis¬ 
sion ruling on the oral and written mo¬ 
tions to require the staff to make wit¬ 
nesses available for cross-examination 
on the comment* submitted by the staff 
Is deferred pending a determination on 
the whole record in the reopened pro¬ 
ceeding. 

<B> The remaining oral motions con¬ 
sisting of motions to strike are denied. 

By the Commission. 

Kennkth F. Plumb. 

Secretary. 

(FR Doc 77-13987 Filed 5-16 77;8:45 amj 


| Docket Mo, CF73-332] 


NORTHWEST PIPELINE CORP. 


Findings and Order Further Amending 
Order Authorizing Importation of Nat¬ 
ural Gas 


May 10.1977. 


On December 23.1976. Northwest Pipe¬ 
line Corporation filed In Docket No. 
CP73-332 a petition to amend the Com¬ 
mission's order Issued in Docket No. 
CP73-332 on February 26. 1975 (54 
FPC—), pursuant to Section 3 of the 
Natural Oas Act so as to authorize the 
continued importation of short-term 
emergency natural gas from Canada at 
a cumulative average price up to $2.05 
per Mcf in lieu of the previously author¬ 
ized price of up to $1.91 per Mcf. North¬ 
west also requests that the Commission 
remove Docket No. CP73-332 from the 
scope of the import authorization pricing 
orders issued September 9. 1976. and De¬ 
cember 17, 1976. in Docket No. CP66-110. 
et al. The details of Northwest's proposal 
are more fully set forth in the petition to 
amend. 


On February 26. 1975. the Commission 
Issued an order in Docket No. CP73-332 
adopting and modifying the Initial Deci¬ 
sion of the Administrative Law Judge 
whereby Northwest was authorized to 
import from Canada up to 55.000 Mcf 
of short-term emergency’ natural gas per 
day purchased from Westcoast Trans¬ 
mission Company Limited cWestcoast) 
under the terms of a 1974 Temporary 
Agreement at an average border price 
ranging from $1.61 to $1.91 per Mcf over 
the life of the contract.' The 55.000 Mcf 
of gas per day partially offsets curtail¬ 
ments of heating season deliveries by 
Westcoast to Northwest. The subject 
volumes of gas are purchased by West- 
corfst from Pan-Alberta Gas Ltd. (Pan- 
Alberta) In Alberta. Canada, and are 
delivered to Westcoast by Pan-Alberta 
In British Columbia, Canada. Wcstcoast 
then transport* and delivers such gas 
to Northwest at the Sumas import point 
on the international boundary. These 
emergency volumes are available for pur¬ 
chase by Northwest only to the extent 
Wcstcoast is unable to deliver gas under 
the Fourth Service Agreement.* Under 
the terms of the 1974 Temporary Agree¬ 
ment. Northwest Is required to take or 
pay for a minimum annual volume which 
is equivalent to an 85 percent load factor. 

In its order of February 26. 1975, the 
Commission found that the border price 
of the gas would, on the average, range 
between $1.61 and $1.91 per Mcf over 
the life of the contract subject to ad¬ 
justments occasioned by the Canadian- 
U.S. exchange rate and Northwest’s 
carrying costs on certain facilities to be 
constructed. The order requires North¬ 
west to seek further authorization to con¬ 
tinue importing gas under the 1974 Tem- 
l>orary Agreement if the border price 
rises above $1.91 per Mcf. on the average, 
over the life of the contract. 

On October 8. 1974, Westcoast’s Ex¬ 
port License GL-41 was amended by the 
National Energy Board of Canada <NEB> 
to permit the exemption of the subject 
volumes of gas from the general pricing 
provisions affecting Canadian natural 
gas exports. By Order No. AO-ll-OL-41, 
however, the NEB revoked this exemp¬ 
tion and made the subject volumes of gas 
subject to the general border prices of 
$1.80 per million Btu effective October 1, 
1976. and $1.94 per million Btu. effective 
January 1. 1977. By Commission orders 
issued in Docket No. CP66-110, ct al.. on 
September 9. 1976 (56 FPC __). and De¬ 
cember 17. 1976. (56 FPC _.). Northwest 
was authorized to pay the incre ased 
prices. On October 21. 1976, the NEB 
Issued an order which reinstated the bor¬ 
der price exemption for gas imported 
under the 1974 Temporary Agreement. 

The average border price ranging be¬ 
tween $1.61 and $1.91 per Mcf author¬ 
ized by the order of February 26. 1975, 
was dependent upon Pan-Alberta's abil- 


i The Temporary Agreement will end on 
April 90. 1877. 

• North wee* ww authorised In Docket No. 
CP73-332 to Import up to 800.000 Mcf pur¬ 
suant to the Fourth Service Agreement dated 
October 1. 1970 Northwest la now authorized 
in Docket No CP75-341 to Import said gaa. 


lly to sell the gas to other parties at the 
contractual commodity rate during the 
summer months when the gas could not 
be used by Northwest and, thus, offset to 
some degree the 85 percent take-or-pay 
obligation of Northwest The high of 
$1.91 per Mcf represents the inability of 
Pan-AJberta to dispose of any gas, while 
the low of $1.61 represent* Its ability to 
sell all of the gas In Canada. Pan-Alberta 
was unable to sell any of the gas in Cax«- 
ada during the summer months to offset 
the take-or-pay obligation of Northwest 
Further. Pan-Alberta was unable to de¬ 
liver the full contractual volumes during 
the 1975-1976 heating season. Despite 
this. Northwest was still obligated to pay 
the fixed cost of the added transporta¬ 
tion faculties of both Pan-Alberta and 
Wcstcoast. In view of the fact that it 
was unable to deliver full contract quan¬ 
tities during the 1975-1976 heating sea¬ 
son. Pan-AJbcrta agreed to reduce iU 
other charges to the extent required so 
that the total amount due Pan-Alberta 
and Westcoast over the term of the 1974 
Temporary Agreement would not exceed 
$1.91 per Mcf. assuming that full volume 
are delivered for the period October 1, 
1976. through AprU 1, 1977. Despite this 
agreement. Northwest was unable to im¬ 
port full volumes In October because 
Westcoast had gas available on certain 
days under it* GL-41 export authoriza¬ 
tion at the Sumas delivery' point. 

Northwest now estimates that the av¬ 
erage cost of nU volume* actually Im¬ 
ported for the term of the 1974 Tempo¬ 
rary Agreement wUl be $1.96 per Mcf if 
full deliveries can be taken during the 
remaining months of the agreement. 
However. Northwest states that it is im¬ 
possible to predict with certainty the vol¬ 
umes that will finally be imported under 
the agreement. Northwest estimates that 
if. for example. It were unable to take gaa 
for an additional 15 days during the re¬ 
maining four months of the agreement 
(from the time of filing of the Instant 
petition), the cumulative purchased gw 
cost would be $2.05 per Mcf. 

Based on the foregoing facts, North¬ 
west's average cumulative gas purchased 
coet will exceed the restriction of $1 91 
Imposed in the Commission order of 
February 26, 1975. The extent by which 
the $1.91 will be exceeded cannot be 
determined until after the agreement 
expires on AprU 30. 1977. because de¬ 
liveries under the 1974 Temporary 
Agreement are subject to the uncertain¬ 
ty of Westcoast's inability to deliver tf* 5 
from it* own gas supply sources in 
British Columbia. In any event, the final 
average cumulative gas purchased cost 
is beyond the control of NorUnvest and. 
upon consideration of the various fac¬ 
tors contributing to the average in¬ 
creased purchased cost, the request to 
raise the $1.91 per Mcf restriction to 
$2.05 per Mcf seems to be reasonable. 

The 1974 Temporary Agreement con¬ 
tains a provision that if. at the end or 
the agreement, certain conditions are 
met. Northwest and Wcstcoast shall at¬ 
tempt to negotiate an extension of sain 
agreement. Therefore, it should be noted 
that the bases for the determination of 
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the Instant proposal relate only to the 
subject 1974 Temporary Agreement and 
any application related to the proposed 
extension of this agreement will be con¬ 
sidered on Its own merits. 

After due notice by publication in the 
Federal Register on January 24, 1977 
(42 FR 4205), no petition to intervene, 
notice of intervention or protest to the 
grunting of the petition to amend has 
been filed. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act and not 
inconsistent with the public interest to 
amend further the order issued in 
Docket No. CP73-332 on February 26. 
1975. as amended, as hereinbefore de¬ 
scribed and as more fully described in 
the petition to amend In this proceeding. 

The Commission orders: (A) The 
Commission's order issued in Docket No. 
CP73-332 on February 26. 1975, as 

amended, is further amended so as to 
authorize Northwest to pay an average 
price up to $2.05 per Mcf over the life 
of the contract, as hereinbefore de¬ 
scribed and as more fully described In 
the petition to amend in this proceed¬ 
ing. in all other respects said order, as 
amended, shall remain in full force aiKl 
effect. 

<B> The authorization granted herein 
h effective as of September 10, 1976. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc. 77-13986 Filed 5 16-77:6:45 ami 


| Docket No CP76~ll8f 

U-T OFFSHORE SYSTEM 
Notice of Further Extension of Time 
May 9. 1977. 

On April 19. 1977. U-T Offshore Sys¬ 
tem filed a motion for a further exten¬ 
sion of time to submit the rate schedules 
and cost of service studies pursuant to 
Ordering Paragraph (B) of the Com¬ 
mission's January 13. 1977 order. 

Upon consideration, notice is hereby 
given that a further extension of time Is 
granted to and including July 5, 1977. 

Lois D. Caswell. 

Acting Secretary. 

|FR Doc.77-13969 Filed 5-16-77;8:45 am| 


FEDERAL RESERVE SYSTEM 

ALABAMA BANCORP. 

Order Approving Acquisition of Bank 

Alabama incorporation. Blrmlng- 
•wun Alabama, a bank holding company 
whin the meaning of the Bank Holding 
Company Act ("Act"). has applied for the 
card’s approval under section 3(a)(3) 
W the Act <12 U.3.C. 1842(a)(3)) to 
100 per cent of the voting shares. 
jj 5 * * Erectors’ qualifying shares, of the 
wcessor by merger to The Farmers L 
Mcrrhanu Bank. Ashford. Alabama 
The bank into which Bank is 
10 be merged has no significance except 
M * m€a *i* to facilitate the acquisition of 


the voting shares of Bank. Accordingly, 
the proposed acquisition of shares of the 
successor organization is treated herein 
as the proposed acquisition of the shares 
of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with f3<b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842<c)). 

Applicant, the largest banking orga¬ 
nization in Alabama, controls 14 bonk 
subsidiaries with aggregate deposits of 
approximately $1.4 billion representing 
15.1 per cent of total deposits in com¬ 
mercial banks in Alabama. Acquisition 
of Bank <approximately $8.7 million in 
deposits) would increase Applicant's 
share of Statewide commercial bank de¬ 
posits by less than 0.1 per cent and would 
have no appreciable effect upon the con¬ 
centration of banking resources in the 
State. 

Bank is the fifth largest of eight banks 
in the Dothan banking market, which is 
the relevant banking market,* and con¬ 
trols approximately 3.4 percent of the 
total deposits in commercial banks in the 
market. Applicant’s subsidiary bank 
closest to Bank is located in Mont¬ 
gomery. approximately 100 miles from 
Bank, in a separate banking market. Ap¬ 
plicant does have a nonbanking sub¬ 
sidiary that competes in the Dothan 
market with Bank and ten other firms 
for the origination of single-family resi¬ 
dential mortgage loans within the 
market. However. Bank originated only 
$300 thousand in such loans during 1976. 
amounting to approximately 1.3 per cent 
of the amount of single-family residen¬ 
tial mortgage loans originated in the 
market during the year. Thus, it appears 
that approval of this application will not 
eliminate a substantial amount of com¬ 
petition. It is concluded that consumma¬ 
tion of the proposal would have only 
slightly adverse competitive effects. 

The financial and managerial 
resources and future prospects of Appli¬ 
cant, its subsidiaries, and Bank are 
regarded as generally satisfactory and 
consistent with approval of the applica¬ 
tion. Considerations relating to banking 
factors are also consistent with approval 
of the application. Customers of Bank 
wlU have access to the services of Ap¬ 
plicant's investment, bond, trust, indus¬ 
trial development, and international de¬ 
partment*. Thus, considerations relating 
to the convenience and needs of the com¬ 
munity to be served lend weight toward 
approval of the application, and in 
the Board’s view outweigh any slightly 
adverse effects on competition that 
might result from consummation of this 
proposal. Accordingly. It is the Board s 
Judgment that the proposed acquisition 


* All banking data are m of June 30, 1976, 
except as otherwise indicated. 

•The Dothan banking market ia approxi¬ 
mated by the boundaries of Houston County 


would be in the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of thl* 
Order or (b) later than three months 
after the effective date of this Order 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bonk of Atlanta pursuant to 
delegated authority. 

By order of the Board of Governors, 
effective May 11. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 

IFR Doc.77-14014 Filed 5-16-77 8 45 am| 


EUROPEAN AMERICAN BANCORP 

Order Approving Formation of Bank Hold¬ 
ing Company and Operation of New York 

Investment Company 

European-American Bancorp. New 
York. New York, has applied for the 
Board's approval under section 3(a) <1> 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (1)) of the formation of a 
bank holding company through the ac¬ 
quisition of all the voting shares <except 
directors’ qualifying shores) of Euro- 
pcan-Amorienn Bank * Trust Company 
( Bank”), New York. New York. 

Applicant has also applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) <8)) and 
I 225.4<b>(2) of the Boards Regulation 
Y (12 OFR 225.4(b)(2)), for permission 
to acquire ail of the voting shares (except 
directors’ qualifying shares and 130 ad¬ 
ditional shares) of European-American 
Banking Corporation <’*EABC”>, New 
York. New York. EABC is an investment 
compan y or ganized and operating under 
Article XII of New York State Banking 
Law 1 <a "New York Investment Com¬ 
pany") that engages in the following ac¬ 
tivities: provision of lending and inter¬ 
national banking services, including 
letters of credit, acceptances and other 
financing facilities in connection with ex¬ 
ports and imports, international trans¬ 
fers of funds and foreign exchange serv¬ 
ices; Investments and foreign exchange 
transactions for its own account; leas¬ 
ing improved real estate and data proc¬ 
essing equipment; and maintenance of 
credit balances incidental to or related to 
the foregoing activities. Although Appli¬ 
cant believes Uiat certain of EABCs ac¬ 
tivities have been determined by the 
Board In f 225.4(a)(1), (3). and <6> of 
Regulation Y to be permissible for bank 
holding companies, it has not applied to 
acquire shares of EABC on the ba*lv of 
those provisions. Rather, based on the 
facts and circumstances of this particu¬ 
lar case, Applicant has requested under 
f 225.4(a) of Regulation Y that the 


•Voting for this action Vice Chairman 
Oardner and Oovcrnors Walllch. CoJdwell. 
Pxrtee. and LUly. Absent and not voting 
Chairman Burns and Governor Jackson. 

1 See New York Banking Law sections 507 
519. 4 McKinney s Consolidated Laws (1976) 
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Board determine by specific Order under 
section 4(c) (8) of the Act that Its op¬ 
eration of EABC as a New York Invest¬ 
ment Company is permissible under sec¬ 
tion 4(c) (8) of the Act because EABC is 
engaged In activities so closely related to 
banking or managing or controlling 
banks as to be proper incidents thereto.' 
Operation of a New York Investment 
Company has not heretofore been deter¬ 
mined by the Board to be an activity 
permissible for bank holding companies. 

Notice of receipt of these applications 
has been given in accordance with sec¬ 
tions 3 and 4 of the Act (41 FR 49673) 
and the time for filing views and com¬ 
ments has expired. TTie Board has con¬ 
sidered the applications and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U S.C. 
1642(c))» and (he considerations speci¬ 
fied in section 4(c)(8) of the Act (12 
U.S.C. 1843(c)(8)). No request for a 
hearing has been received. 

Applicant is a nonoperating corpora¬ 
tion organized for the purposes of be¬ 
coming a bank holding company through 
the acquisition of Bank and of operating 
a New York Investment Company 
through the acquisition of EABC. Bank 
was chartered in 1953 as the Belgium- 
Amcrican Bank and Trust Company, 
with the Socictc Ocnerale dc Banque. 
S.A.. Brussels. Belgium as the sole share¬ 
holder. In 1908 the Midland Bank. 
Limited. London, England; Deutsche 
Bank AG- Frankfurt, Germany: and 
Amsterdam-Rotterdam Bank. N.V., 
Amsterdam. The Netherlands, joined as 
shareholders, and Bank adopted its pres¬ 
ent corporate title. Shortly afterwards. 
Socicto Gcnerale. Paris. France, and 
Creditanstalt Bankvereln, Vienna. Aus¬ 
tria, also became shareholders of Bank. 
Bank had two branches in Manhattan 
and a limited service brunch in the Cay¬ 
man Islands until October 1974. when It 
acquired from the Federal Deposit In¬ 
surance Corporation ("FDIC") the de¬ 
posits. selected assets, and a network of 
100 branches of Franklin National Bank 
(“Franklin”*. Brooklyn. New York. Prior 
to the Franklin transaction. Bank 
operated principally as a wholesale bonk, 
serving primarily European companies 
in the American market and selected 
U.S. companies. Through the purchase 
of $1.6 billion of Franklin's assets. Bank 
became a major retail bank in the Metro¬ 
politan New York market,' with most of 
1U operations concentrated on Long 


•Under section 4(c)(8) of the \ct, the 
Board may determine that the prohibition* of 
section 4 of the Act shall not apply to the 
share* of any company the activities of which 
the Board after due notice and opportunity 
for hearing has determined by order or reg¬ 
ulation to be ao closely related to banking 
or managing or controlling banks as to be a 
proper incident thereto. 

•The Metropolitan New York market con¬ 
sists of the five boroughs of New York City, 
plus Nassau. Putnam, Rockland, and West- 
cheater .Counties, and western Suffolk 
County, all In New York State, as weU as the 
northern two-thirds of Bergen County and 
eastern Hudson County In New Jersey and 
southwestern Fairfield County in Con¬ 
necticut. 


hdond. Bonk »$2.2 billion in domestic de¬ 
posits) is the 11th largest bank in the 
market with 1.5 percent of the market's 
deposits . * * * 4 

EABC was organized in 1950 as a New 
York Investment Company under Article 
XIII of New York Banking Law. under 
the name Belglan-American Banking 
Corporation, replacing and succeeding to 
the business of the New York agency of 
Banque Beige pour L’Etranger (Over¬ 
seas), Ltd., London. England. EABC. 
which was owned by Banque de la So¬ 
ciety Gcnerale de Beigluquc and other of 
Its Belgian affiliates, assumed Its present 
corporate title in 1968 when Amsterdam- 
Rotterdam Bank. Midland Bank, and a 
subsidiary of Deutsche Bank became 
shareholders. Soclete Oenerale and 
Creditanstalt Bank later became slrnrc- 
liolders of EABC. EABC operates through 
its main office In New York City, two 
branch offices in California and a foreign 
branch located in Nassau. The Bahamas. 
EABC also has five wholly-owned sub¬ 
sidiaries: Eurara Realty Corporation and 
Euramcor Realty Corporation. Jersey 
City. New* Jersey, special-purpose, single- 
transaction leasing companies that ac¬ 
quired and lease certain real property as 
accommodations to EABC’s customers in 
accordance with the conditions of 1 225.4 
(a)(8)(b) of Regulation Y; Disk Pack 
Leasing Corporation. New York, New 
York, which is now dormant but which 
was engaged in the leasing of data proc¬ 
essing equipment; and two foreign sub¬ 
sidiaries. European -American Finance 
• Bermuda), Limited. Hamilton, Ber¬ 
muda, and Euro-Credit S.A., Panama. 
Panama. Applicant's indirect acquisition 
of which the Board has approved by sep¬ 
arate letter pursuant to section 4(c) (13) 
of the Act. 

Both Bank and EABC are owned by 
the same shareholders in substantially 
the same proportions. The proposed 
transaction is essentially a restructuring 
of the interests of these shareholders 
whereby ownership of Bank and EABC 
will be transferred to a corporation sim¬ 
ilarly owned. While Bank and EABC 
have many similar banking powers. 
Bank engages to & substantial extent in 
retail banking, which EABC cannot do 
because it is prohibited by New York 
Banking Law from accepting deposits 
from the general public. 0 It appears from 
the facts of record that Bank and EABC 
have concentrated on complementary 
lines of service. EABC engages primarily 
in international lending and banking 
services, and Bank concentrates on pro¬ 
viding domestic lending and banking 
services. This separation derives in part 
from statutory restrictions on EABC a 
general deposit-taking and trust powers, 
and in part from a respective business 
emphasis determined by the common 
management of the two companies. In 
light of the above and other facts in the 
record, it appears that consummation of 
Applicant's proposals will eliminate no 


• Bonk deposit data arc os of December 31, 

1976: market share and market rank In¬ 

formation are as of June 30.1975 
5 New York Banking Law Section 509. 

4 McKinney** Consolidated Laic* (1976) 


significant competition. There is a long 
history of common ownership, common 
management, and cooperative operation 
of the two institutions, and It appears 
unlikely that this relationship would bo 
altered tf the subject applications were 
denied. On the basis of the record before 
it. the Board concludes that compcttthe 
considerations are consistent with ap¬ 
proval of the applications. - 

The financial and managerial re¬ 
sources of Applicant, which will be pri¬ 
marily dependent upon those of Bank 
and EABC, are considered satisfactory 
and its future prospects appear favor¬ 
able. Thus, considerations relating to 
banking factors arc consistent with ap¬ 
proval of the application to acquire 
Bank. 

In acting on the application to acquire 
EABC. the Board must first determine 
under the provisions of section 4(c)(8) 
of the Act whether the activities of 
EABC. as a New York Investment Com¬ 
pany. are closely related to banking or 
managing or controlling banks. The 
New York Investment Company Is a 
unique type of banking and financing 
corporation organized under a separate 
article of New York Banking Law that b 
believed to have no close institutional 
parallel under the laws of other States. 
Its singular powers and status chiefly 
reflect the diversity of New York's finan¬ 
cial markets and the attractiveness of 
such markets to domestic and foreign 
financial institutions alike. There arc 
now two principal types of New York In¬ 
vestment Companies. One type engages 
primarily in financing retail sales; in¬ 
cluded among this group are some of 
the nation's largest finance companies, 
such as General Motors Acceptance Cor¬ 
poration and Commercial Credit Com¬ 
pany. The other type, including EABC. if 
engaged in transacting virtually all of 

•In reaching Its determination on com¬ 
petitive factors in this application, the Boord 
took Into consideration the fact that Appli¬ 
cant will be owned by the same group at 
foreign banks that presently controls Bank 
and EABC and that controlled ©omblzvM 
total asseta on a world-wide basis of nearly 
•120 billion at year-end 1975. The subject 
application proposes a reorganization of 
these bank*' eslatlug interests in Bank sod 
EABC. and does not represent an expand a 
of their joint presence In UJ5. markets No 
adverse comments have been received from 
the Department of Justice on this prop(*al. 
In a letter dated July 18. 1975, from Asftlst- 
ant Attorney General Thomas R Kauper to 
Congressman Wright Patman. Mr. Knuper 
stated that the Department “was aw air ot 
no evidence which would indicate that the 
EABTC | Bank | venture Is part of a more 
comprehensive Illegal arrangement affect i?4 
the domestic or foreign commerce of th* 
United States. Nor does It appear that th» 
joint venture, when viewed In the context of 
a very Urge market containing numerous 
powerful domestic and foreign competitor* 
may substantially lessen competition iw de¬ 
fined by the courts under Section 7 of tb* 
Clayton Act.- It also appears from the record 
of this application that the existing joint 
ownership of Bank and EABC by six Urg* 
European banks would not be altered If tbs 
subject applications were denied. According¬ 
ly. In these circumstances. Applicant's own¬ 
ership by six large European banks preset 
no adverse competitive considerations 
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the usual activities of a commercial 
bank, except the general business of ac¬ 
cepting deposits. These "banking" In¬ 
vestment Companies/ like EABC. are all 
ultimately controlled or affiliated with 
foreign banking organizations and are 
engaged primarily in Internationally- 
related activities. In this regard, it ap¬ 
pears that the New York Investment 
Company has, over the years, served as 
a means for foreign bank entry into New 
York in cases where entry through a di¬ 
rect branch or agency was either un¬ 
available or undesirable for the purposes 
sought. 

Each of the lending and banking sen - 
ices presently offered by EABC is offered 
by commercial banks generally and, in 
tills connection, EABC competes with 
foreign banking organizations and do¬ 
mestic commercial banks and their Edge 
Corporation subsidiaries in the provision 
of such services in New York.* It is the 
Board’s view. In light of the above and 
other facts of record, especially the 
unique structural and competitive cir¬ 
cumstances existing In New York, that 
the present activities of EABC are closely 


’ In addition to EABC, there are: J. Henry 
Schroder Bonking Corporation. New York. 
New York, a subsidiary of Schroder®, Ltd., a 
registered foreign bank holding company: 
French-American Banking Corporation. New 
York. New York, a subsidiary of Banque Na¬ 
tionals do Paris. Paris. Prance, a registered 
foreign bank holding company; Nordic Amer¬ 
ican Banking Corporation. New York, New 
York, which Is owned by Svenaka Han dels- 
banken; and Baer American Banking Corpo¬ 
ration. New York. New York, a subsidiary of 
a private Swiss bank. 

‘The following banking and lending activ¬ 
ities are those currently engaged In directly 
by EABC under authority of section 506 of 
New York Banking Law; 

L Borrowing and lending money (with¬ 
out limitation as to a single bor¬ 
rower); 

2. Acquiring and disposing of bills of 
exchange, drafts, notes, acceptances, 
and other obligations for the pay¬ 
ment of money. Including bonda 
and mortgages on real property; 
making loans upon the security of 
such bonds and mortgages, and ac¬ 
cepting bills of exchange or drafts 
upon them; 

5. Issuing letters of credit; 

4. Buying and selling foreign exchange; 

ft. Receiving funds for transmission to 
foreign countries; 

6. Receiving and maintaining credit bal¬ 

ances incidental to, or arising out 
of, the exercise of Its lawful powers; 

7. Investing in equity securities of any 

company (where such Investments 
constitute no more than 5 per cent 
of the company's outstanding vot¬ 
ing stock); and 

6- Operating a foreign branch and 
through that branch receiving 
funds in the form of time account 
credit balances (almost entirely 
ffom foreign persona), lending such 
funds to banks and corporations 
primarily located outside the United 
States, and placing such funds In 
time accounts with banka. 


related to bonking.* In fact. EABCTs ac¬ 
tivities are so like those generally pro¬ 
vided by commercial banks, that there is 
a substantial question whether EABC 
should be considered a "bank" for pur¬ 
poses of the Aet. 

Section 2(c> of the Act (12 U.8.C. 
1841(e)) defines the term "bank" to in¬ 
clude any institution organized under 
the laws of any State of the United 
States which “accepts deposits that the 
depositor has a legal right to withdraw 
on demand" and engages in the business 
of making commercial loans. EABC is a 
State-chartered corporation that accepts 
"credit balances" for the account of its 
customers that the customers have a 
legal right to withdraw on demand, and 
it engages in the business of making 
commercial loans. Accordingly, if EABC's 
credit balances are deposits within the 
meaning of section 2<c>. it would sntisfy 
the definitional test. 

In 1971, the Board determined that 
a similar New York Investment Com¬ 
pany was not a "bank" within the mean¬ 
ing of section 2(c) based largely on 
three considerations. 1 2 * 4 * 6 7 * First, the Board 
was persuaded at that time that Con¬ 
gress meant to include in the definition 
of "bank" only those institutions that 
offer to the public the general conven¬ 
ience of checking account facilities. In 
this regard, it was found that the New 
York Investment Company involved 
could accept credit balances only as an 
incident to transactions it was legally* 
permitted to perform for its customers, 
that it could not solicit or accept de¬ 
posits of idle funds, and that its cus¬ 
tomers were not permitted to use such 
balances in the manner of a general 
checking account, although drafts could 
be drawn on such accounts to pay for 
the import and export of goods. Second, 
the New York Superintendent of Banks 
had expressed the view that the distinc¬ 
tion between credit balances and de¬ 
posits was "meaningful" and "admlnls- 
troble" in New York. Third, the com¬ 
pany Involved was principally engaged 
hi financing or facilitating transactions 
in international or foreign commerce. 
Since that time, the Board has generally 


•Two court* that have considered the 
"cloeely related" language In section 4(c) (8) 
of the Act have concluded. Inter alia, that an 
activity generally engaged In by bank* di¬ 
rectly would generally qualify as “closely 
related" to banking or managing or control¬ 
ling banks within the meaning of the statute. 
National Courier Association v. Board of Gott- 
emora of the Federal Reserve System 516 
P.2cl 1220 (DC. Clr. 1975); Alabama A $ soda - 
fion of Insurance Agents v. Board of Oorrr- 
fiorj of the Federal Reserve System. 533 P 2d 

224 ( 5th Clr- 1076). modified.F.2d_ 

(Sth Clr. January 10. 1977). 

M Boar<l letter of November 8. 197! to the 
Son Francisco Reserve Bank concerning the 
status of French-American Banking Cor¬ 
poration; see also Board Order of Pebruary 7. 
1972 approving the application of Banque 
National© de Part* to retain French-Ameri¬ 
can Banking Corporation under section 
4(o) (9) of the Act, 58 Federal Reserve Bul¬ 
letin 312 (1973). 


reviewed the activities of New York In¬ 
vestment Companies owned by foreign 
banks In the course of considering pro¬ 
posed legislation to regulate foreign 
bank activities In the United States, and 
has recommended to Congress that these 
New York Investment Companies, such 
as EABC. should be subject to Federal 
banking regulation. Including reserve re¬ 
quirements and Interest rate controls on 
their credit balances. In this regard and 
in other situations, the Board has stated 
that It believes the credit balance ac¬ 
counts of foreign bank agencies and 
banking New York Investment Com¬ 
panies are in many respects the func¬ 
tional equivalent of deposits when main¬ 
tained in connection with the provision 
of traditional commercial banking serv¬ 
ices." The Board, however, has not de¬ 
termined that credit bnlances should be 
defined as demand deposits within the 
meaning of section 2<c> of the Act. 

Viewing the credit balance activities 
of EABC In light of these precedents and 
other facts in the record, the Board is 
satisfied that the considerations reflected 
in its 1971 ruling apply equally to EABC 
and that therefore EABC should not be 
regarded ns a"bank" because It does not 
accept demand deposits within the 
mean hi g of section 2<c> of the Act. The 
focus of the Act’s legislative history on 
the genera] provision of checking ac¬ 
counts and the longstanding acceptance 
of the provision of checking accounts as 
one of the features distinguishing com¬ 
mercial banks from other financial insti¬ 
tutions are factors thnt must be given 
particular weight. 1 * When such factors 
are considered wtth the historical legal 
and administrative distinction between 
credit balance and deposit accounts In 
New York, and Congress* general intent 
to exclude international banking cor¬ 
porations from the Act’s definition of 
"bank"* the Board believes that the Act 
need not be extended administra¬ 


te© the Board's Order of May 30, 1975, 
denying Bank of Tokyo's application to ac¬ 
quire Tokyo Bancorp International (Hous¬ 
ton). Inc, Houston. Texas, under section 
4(c) (9) of the Act. 61 Federal Rcrcnr© Bul¬ 
letin 449 (1975); and a Board letter of 
March 17. 1977. to Citibank. NA.. New 
York. New York, regarding a proposal by 
Orindlay* Bank. Ltd.. London. England, to 
establish an agency in New York City. 

“See United States v. Philadelphia JYa- 
tUmal Rank . 374 US. 321. 356 (1962). where 
the Supreme Court In explaining the cluster 
of products and services that make commer¬ 
cial banking a distinct line of commerce for 
purposes of section 7 of the Clayton Act, 
noted that: Some commercial Hanking prod¬ 
uct* or services are so distinctive that they 
are entirely free of effective competition from 
product* or service* of other financial insti¬ 
tutions; the checking account U in this 
category. 

•The definition of "bank" in section 2(c) 
of the Aet specifically excludes Edge Act and 
Agreement Corporations operating under sec¬ 
tions 25(a) and 25 of the Federal Reserve Act. 
respectively, and any other "organization 
that does not do buslneae within the United 
8Utea except a* an Incident to it* activities 
outside the United States." 


FCDMAl REG1STE8, VOl. 42, NO. 95—TUES0AY, MAY 17, 1977 







25376 


NOTICES 


tivtly to Include institutions such as 
EABC or other New Yorlc Investment 
Companies owned by foreign banks, so 
long as they continue to engage primarily 
in international banking activities. The 
resolution of the status of such com¬ 
panies under Federal banking laws, in 
light of the above considerations, is more 
properly a matter for legislative deter¬ 
mination and. in this connection, the 
Board has recommended to Congress 
that New York Investment Companies 
owned or controlled by foreign banks be 
subject to the same Federal regulation 
that Congress may Impose on branches 
and agencies of foreign banks. 

Although, as determined above. EABC 
is presently engaged in activities closely 
related to banking. Applicant has also 
applied to engage through EABC in all 
activities permissible to EABC as a New 
York Investment Company under Article 
XII of the New York Banking Law. ex¬ 
cept that Applicant has agreed that (1) 
notwithstanding Its broad Investment 
powers. EABC will not invest in more 
than 5 percent of the voting shares of 
any company except with prior Board 
approval under the Act. and (2) EABC 
will continue to conduct its indirect leas¬ 
ing activities In accordance with 9 225.4 
(a>(6> of Regulation Y. Because EABC 
Is already affiliated with Bank, a mem¬ 
ber bank, it Is foreclosed by section 20 
of the Glass-Steagall Act (12 U.S.C. 

9 337) from engaging principally in se¬ 
curities underwriting and distribution 
activities even though Article XU of the 
New York Banking Law permits a broad 
range of such securities activities to New 
York Investment Companies. Applicant 
has stated that EABC is not now engaged 
in underwriting activities and In the 
future would only engage in underwrit¬ 
ing activities permissible to Bank. u Sub¬ 
ject to these limitations, EABC’s present 
and proposed activities all appear to be 
closely related to banking. 

In order to approve the subject appli¬ 
cation by Order under section 4(c>(8>. 
the Board Is re<iuired to determine that 
Applicant's proposed operation of EABC 
as a New Yorlc Investment Company is a 
proper incident to banking or managing 
or controlling banks. This test requires 
the Board to consider whether Appli¬ 
cant's acquisition and operation of EABC 
pursuant to this application “can reason¬ 
ably be expected to produce beneiUs to 
the public, such as greater convenience, 
increased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decerased or unfair competi¬ 
tion. conflicts of interest, or unsound 
banking practices'’. This statutory test 
necessitates k positive showing by Appli¬ 
cant that the public benefits of its pro¬ 
posal outweigh the possible adverse ef¬ 
fects of its proposed acquisition. In the 


u Th e Board recently decided to defer ac¬ 
tion on a proposal to make underwriting and 
dealing In Federal Government securities and 
general obligation* * of States or their sub¬ 
division* a permissible activity for bank 
holding companies. Board Order of October 
19. 1976. 62 Federal Reserve Bulletin 928, 973 
(1976). 


present case, the Board haa determined 
that, based on the particular facts and 
circumstances and unique public benefits 
associated with this application, factors 
relating to the convenience and needs of 
the community to be served lend weight 
to approval of Applicant’s application to 
acquire Bank, and the public benefits of 
its application to acquire EABC. subject 
to the conditions noted in this Order, 
outweigh the possible adverse effects of 
that proposal and therefore satisfy the 
“proper incident” test of section 4(c) <8> 
of the Act. 

It is expected that approval of the sub¬ 
ject applications will result in the more 
efficient operation of both Bank and 
EABC through improved internal super¬ 
vision. Moreover, interposition of a hold¬ 
ing company structure in this situation 
can be expected to reduce borrowing 
costs and permit Bank and EABC to raise 
capital more efficiently; in particular, 
since Applicant w'ill become a primary 
or Joint obligor on Bank’s note to the 
FDIC arising out of the Franklin acqui¬ 
sition. EABC’s earnings may also be ap¬ 
plied toward reducing that debt, thus 
better enabling Bank to meet the con¬ 
venience and needs of the communities 
it serves. In this regard. Applicant specif¬ 
ically expects to reduce the borrowing 
costs of Bank and EABC through the 
commitment of its shareholder banks to 
advance $25 million. $15 million for the 
benefit of Bank, replacing more expen¬ 
sive debt, and $10 million to EABC as 
additional capital. Approval of this par¬ 
ticular application will also insure that, 
notwithstanding its broad powers under 
Article XII of New York Banking Law. 
EABC. an existing affiliate of Bank, will 
only engage in activities that are closely 
related to banking and proper incidents 
thereto. 

EABC. like similar New York Invest¬ 
ment Companies owTied by foreign banks 
and agencies of foreign banks, does not 
have to maintain reserves against its 
credit balance accounts, and these ac¬ 
counts are not subject to interest rate 
limitations. While maintenance of such 
accounts may not cause EABC to be a 
“bank” for purposes of section 2(c) of 
the Act. the Board believes that for pur¬ 
poses of reserve requirements and in¬ 
terest rate limitations, such accounts 
should be considered to be deposits. The 
Board has. In this regard, specifically 
recommended to the Congress that It be 
given the authority to impose reserve re¬ 
quirements and interest rate limitations 
on all foreign bank operations in this 
country—whether conducted through 
branches, agencies. New York Invest¬ 
ment Companies, or bank subsidiaries— 
because of the growing importance of 
such institutions in this country’s money 
markets and their particular ability to 
transmit funds from abroad. Thus, from 
a broader structural and monetary policy 
viewpoint, the Board is seriously con¬ 
cerned by the fact that credit balance 
accounts maintained by foreign banking 
organizations are not generally subject 
to reserve requirements. In the Board’s 
view, any proposal under section 4(c)(8) 
of the Act that would have the effect of 
diminishing the reserve base cither by 


facilitating the acceptance of reserve- 
free credit balances or encouraging a 
shift from rescrvable deposits to such 
balances would entail serious adverse 
effects. This particular application, how¬ 
ever. involves only a reorganization of 
the ownership of EABC. and insofar as 
the credit balances of EABC are con¬ 
cerned. the proposal merely preserves the 
status quo and does not reduce the rc- 
servable deposit base of the banking sys¬ 
tem or otherwise create an opportunity 
to shift deposits that docs not already 
exist. If necessary, and in particular if 
a deliberate attempt to evade or circum¬ 
vent domestic reserve or interest require¬ 
ments were discovered, the Board could 
in the future proceed by regulation or 
otherwise to subject credit balance ac¬ 
counts held by member bank affiliates 
engaged in banking operations to the re¬ 
quirements of Regulations D and Q “ 
However, to subject only EABC and pos¬ 
sibly one or two other foreign bank op¬ 
erations to these requirements at this 
time." when most other foreign ban* 
operations are conducted free from 
monetary controls, would put these insti¬ 
tutions at a competitive disadvantage 
under existing circumstances. The most 
equitable solution to the problem of re¬ 
serve-free credit balance accounts at 
foreign bank operations Is uniform 
foreign bank legislation, a solution the 
Board has proposed and consistently 
recommended since 1974. 

EABC has established two branches in 
California at which it engages primarily 
in international banking and lending 
services, but at which it may also engage 
in purely domestic commercial lending 
activities. The Board does not believe 
that it was within the intent of Congress 
to authorize under section 4(c) (8) of the 
Act the ownership of companies that 
would enable domestic bank hold ins 
companies to conduct an international 
banking business on a multistate basis 
outside of the explicit legal framework 
set up by the Congress in sections 25 
and 25<a> of the Federal Reserve Act 


» Approximately 70 percent of EAPC* 
credit balance account* are maintained at It* 
foreign branch and payable abroad, and 
deposit* payable only outside the Unt'cd 
States are generally exempt from reserve mid 
Interest rate requirements. 

*J. Henry Schroder Banking Corporation 
l* also affiliated with a member bank, aid 
Grlndlay* Bank. Ltd, In which Citibank h*» 
a substantial equity Interest, plana to open 
an agency In New York at which credit bal¬ 
ance* will be maintained 

» In 1972. the Board permitted a foreign 
bank holding company under section 4fcl 
(9) of the Act to retain its Interest In • 
New York Investment Company even Uiou«ti 
it was organising a bank subsidiary In Cali¬ 
fornia. Board Order of February 7. 1972 
proving Banque Natlonaie de Paris’ reten¬ 
tion of French-American Banking Corpora¬ 
tion. 58 Federal Reserve Bulletin 311 i19721 
In 1975. the Board denied an appUcation bf 
Bank of Tokyo. Tokyo, Japan, a foreign ban* 
holding company, to acquire an Interna¬ 
tional banking company. Tokyo Bancorp 
International (Houston). Inc., In a 
outside of 1U State of principal bankmf 
operation* under section 4(c)(9). BoaN 
Order of May 30. 1975. 61 Federal Rtf*?* 
Bulletin 449 1 1975). The Board subsequently 
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In particular, EABC’s California office; 
arc not subject to the restrictions on 
domestic business imposed on Edge Act 
and Agreement Corporations. Acqutei- 
Uon of such offices could give Applicant 
a competitive advantage over other 
domestic banking organizations and 
could thus undermine the domestic 
.structure of multistate international 
tanking competition that has been care¬ 
fully prescribed by the Congress to avoid 
the conduct of domestic commercial 
bunking operations at offices in more 
than one State. Such possible adverse 
effects on the structure and conduct of 
bunking operations in this country are 
not, in the Board's Judgment, out¬ 
weighed by any particular benefits to be 
derived from Applicant's acquisition of 
EABC's California offices. The competi¬ 
tive benefits that may be derived from 
Applicant's presence in California can be 
equally achieved through Applicant's 
direct or Indirect acquisition of an 
Agreement Corporation subsidiary in 
OUifomia, in accordance with the 
framework established by the Congress 
for the conduct of such activities on a 
multistate basis. - Accordingly, the Board 
has determined that ownership by Ap¬ 
plicant of EABC, if EABC maintains Its 
California offices. Is not a proper Inci¬ 
dent to banking or managing or con¬ 
trolling banks, and that to conform with 
tlds determination’ Applicant must, if 
It acquires EABC. dlvc&t EABC’s Cali¬ 
fornia offices within two years from the 
date as of which Applicant becomes a 
bank holding company. 

EABC also has a branch in Nassau. The 
Bahamas, which engages in the types of 
banking activities conducted by shell 
branches of UB. banks. So long as this 
branch limits Its activities to those per¬ 
missible for EABC under this Order, the 
Board believes that Applicant may 
operate this branch of EABC under sec¬ 
tion 4<c> (8> of the Act."’ If Applicant or 


approved Bank of Tokyo'* application to 
acquire the tame corporation aa an Agree¬ 
ment Corporation subsidiary subject to the 
rwtrlctiona of section 25 of the Federal Re- 
aarre Act, Board letter of January 26, 1270. 
« Federal Reserve Bulletin 164. While Ap¬ 
plicant Is owned by foreign banks, it will not 
** a foreign bonk holding company, and thus 
the ii«ue presented In this case la whether 
a domestic bank holding company, irrespec¬ 
tive or its ownership, should be allowed to 
use section 4(c) (8) of the Act to conduct a 
combination of domestic and International 
banking activities across State borders. 

The Board has considered Applicant sub- 
on this Issue and believes the fact 
that EABC can engage In certain domestic 
activities not permissible to Edge Act or 
Ajrrrtrment Corporations weighs in favor of 
denial rather than approval for the reasons 
cited j n this Order. 

“ Tbo Board notes that Regulation Y cur¬ 
rency provides for the establishment of de 
aovo branches under section 4(c) (8) In ac¬ 
cordance with tho procedures described In 
*223*4<b)(l) of Regulation Y. These pro¬ 
cedures. requiring local newspaper publica- 
won, are designed for domestic expansion of 
Action 4(c) (8) offices; any bank bolding 
company proposing to establish a branch of 
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EABC proposes to engage In activities 
outside this country that are not per¬ 
missible for EABC under this Order, Ap¬ 
plicant may file a separate application 
under section 4(c) (13) of the Act to 
organize a subsidiary to engage In those 
activities. 

Applicant has also applied to engage 
in three activities permissible for New 
York Investment Companies but to which 
It is not now engaged and has no fixed 
present Intention to engage: underwrit¬ 
ing activities permissible to Bank, a 
member bank, dealing in coin and bul¬ 
lion. and acting as financial agent of the 
Federal Government and as depositary 
of Federal money. The Board has de¬ 
ferred consideration of a proposal to 
specify the first of these activities to bo 
permissible for bank holding companies 
under Regulation Y * and to the Board's 
judgement. Applicant has not established 
any public benefits that would be derived 
from its engaging in any of these three 
activities through EABC. For this reason, 
the Board is unable to conclude that 
ownership of EABC, if EABC engaged 
in these activities, would be a proper in¬ 
cident to banking or managing or con¬ 
trolling banks. The Board Is compelled 
to conclude instead, in light of the facts 
in the record, that EABC ns a subsidiary 
of a domestic bank holding company, 
should not engage In these activities until 
it Is able to present specific proposals con¬ 
cerning them and the manner in which 
and extent to which they would be con¬ 
ducted. and the specific public benefits 
that would be derived. 

In its consideration of this proposal, 
the Board also noted that Applicant will 
serve as a single vehicle for the owner¬ 
ship of Bank and EABC by their existing 
foreign bank shareholders. The Board 
has previously determined that no one 
of the foreign bank shareholders of Bank 
Is now a bank holding company and that 
the shareholders have not heretofore 
formed themselves into a "company ', as 
defined to the Act, to control Bank. On 
the basis of the record, this reorganiza¬ 
tion does not appear to affect those con¬ 
clusions. However, the Board Is con¬ 
cerned that the close association of Ap¬ 
plicant's shareholders could create op¬ 
portunities for additional Investments 
and activities by this group to the United 
States under circumstances that could 
be Inconsistent with the purposes of the 
Act. Accordingly, the Board's approval 
of these applications is conditioned on 
a requirement that Applicant's foreign 
bank shareholders not proceed, otherwise 
than through Applicant, to substantially 
the same combination to engage directly 
or indirectly to additional banking or 
nonbanking activities or business ven¬ 


a section 4(e)(8) company outbids of the 
United State* should file a specific applica¬ 
tion to do so under I 225.4(to) (2). The Board 
has directed It* staff to develop proposed 
procedures for the establishment of foreign 
offices of section 4(c) (6) companies to be 
published for public comment In the PED- 

nLAL. lUfilSTEO. 

* Supra, n. 14 
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lures to this country." 1 The Board may. 
in any event, reconsider the question 
whether the shareholders have combined 
to act together as a company If in the 
future it appears the shareholders arc 
not acting Independently as essentially 
passive Investors, and take appropriate 
action under the Act. 

On the basis of the foregoing and all 
the facts of record, the Board has de¬ 
termined that the considerations affect¬ 
ing the competitive, banking, and con¬ 
venience and needs factors under section 
3(c) of the Act, and the balance of the 
public interest factors the Board must 
consider under section 4(c) (8) of the 
Act to permitting a bank holding com¬ 
pany to engage in an activity on the 
basis that it is closely related to bonking 
both favor approval of the applications 
subject, however, to the following con¬ 
ditions: 

(!) That EABC oontluue to engage prin¬ 
cipally In the financing or facilitating of 
transaction* in International or foreign com¬ 
merce, and not accept demand deposits; 

(2) That EABC comply with all reserve 
and Interest rate requirements that may be 
imposed on It either as a retuit of action 
of the Board or enactment of legislation; 

(3) That Applicant cause EABC to divent 
Its office* in California within two year* 
from the date as of which Applicant becomes 
a bank bolding company; 

(4) That EABC confine the activities of 
it* Nassau branch to those permissible to 
KABC at It* head office under this Order. 

(5) That EABC not engage in the activi¬ 
ties or underwriting, eelling, or distributing 
securities, buying or selling coin and bullion, 
or acting os a financial agent of the United 
States Government or aa a depositary of 
public moneys of the United States. or in 
any new activity in which New York Invest¬ 
ment Companies by subsequent enactment 
may be empowered to engage, without the 
prior approval of the Board; and 

(6) That Applicant's shareholders, and 
their parent and subsidiary organisations 
will not, except through AppUcant with the 
Board's approval under the Act. engage, as 
part of a group consisting of substantially 
the mud# companies as are shareholder* of 
Applicant. In any additional banking or non- 
banking activities or business ventures 
within the United States, other than normal 
hanking transactions» and that none of 


*Th# Board has Imposed similar condi¬ 
tions In other circumstances where a bank 
la to be owned by several banking organiza¬ 
tions. See Board Order of May 0, 1977 approv¬ 
ing the amended application of SYB Cor¬ 
poration. Oklahoma City, Oklahoma, to be¬ 
come a bank holding company and Board 
letter of January 28. 1978. to Thomas L. 
Farmer, Esq. re UBAF Arab-American Bank. 
New York, New York. 

“ For the purpose of this condition, the 
exception for normal banking transactions 
la intended to permit several of Applicants 
shareholders to participate Independently In 
the same syndicated loan or other credit 
transaction, to maintain Independently 
normal correspondent relationships with the 
same domestic bank, and to engage In¬ 
dependently In other transactions of that 
character. The exception la not Intended to 
permit the Joint establishment of represent¬ 
ative offices, branches, agencies, or the Joint 
organisation of or acquisition of voting 
shares In a United States organisation by 
substantially the earns shareholders os own 
Applicant. 
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NOTICES 


Applicant's shareholders will Mil. assign. or 
transfer any of ita shares of Applicant unless 
It has obtained the agreement of any pur¬ 
chaser, assignee, or transferee to comply 
with this condition. 

Subject to the conditions prescribed In 
this Order, the applications are hereby 
approved based on the record and for 
the reasons summarized above. The 
acquisition of Bank shall not be made 
before the thirtieth calendar day follow¬ 
ing the effective date of this Order: and 
the acquisition of Bank and EABC shall 
not be made later than three months 
alter the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. The determination 
as to Applicant's operation of EABC is 
subject to the conditions set forth In this 
Order and in $ 225.4(c) of Regulation Y. 
and to the Board's authority to require 
reports by and make examinations of 
bank holding companies and their sub¬ 
sidiaries, and to require such modifica¬ 
tion or termination of the activities of a 
bank holding company or any of its sub¬ 
sidiaries as the Board finds necessary to 
assure compliance with the provisions 
and purposes of the Act and the Board's 
Orders and regulations Issued there¬ 
under. or to prevent evasion thereof. 

By order of the Board of Governors,* 
effective May 10.1977. 

Theodore E. Allison, 
Secretary of the Board. 

|KR Doc 77-14015 Filed 5-10-77:8:46 am| 


FIRST CITY BANCORP. OF TEXAS. INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Gov¬ 
ernors of the Federal Reserve System, 
pursuant to the provisions of section 
2(g)(3) of the Bank Holding Company 
Act of 1956 (12 UB.C. 1841(g) (3)) ("the 
Act"), by First City Bancorporation of 
Texas. Inc,. Houston. Texas (*‘First 
City"), for a determination that, with 
respect to a sale by First City (through 
its subsidiary. Texas Bank and Trust 
Company of Dallas and its affiliate, 
Texas Fiduciary Corporation, both lo¬ 
cated in Dallas, Texas) of First Bank L 
Trust Company. Cedar Hill. Texas 
("First B&T"), to Mr Patrick J. Leonard. 
First City is not. nor will be. in fact ca¬ 
pable of controlling either First B&T or 
Patrick J. Leonard. 

Section 2(g) (3) of the Act provides 
that shares transferred after January 1, 
I960, by any bank holding company (or 


■Voting for thU action. Governors Wal- 
llch, Coldwell. Jackson and Part*©. Voting 
against this action: Governor Lilly. Absent 
and not voting: Chairman Burns and Gover¬ 
nor Gardner. 

Dissenting statement of Oovemor Lilly 
Hied as part of the original document. Copies 
are available upon request from the Board 
of Governors of the Federal Reserve System. 
Washington. DC 20551. or the Federal Re¬ 
serve Ban): of New York 


any company which but for such trans¬ 
fer, would be a bank holding company) 
directly or indirectly to any transferee 
that Is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, shall 
be deemed to be indirectly owned or 
controlled by the transferor, unless the 
Board, after opportunity for hearing, 
determines that the transferor Is not, 
in fact, capable of controlling the 
transferee. 

Notice is hereby given, that, pursuant 
to section 2(g) (3) of the Act. an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or writ¬ 
ten comments on the application should 
be submitted in writing (in duplicate) to 
the Secretary. Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551. to be received no later than 
June 7.1977. If a request for oral hearing 
Is filed, each request should contain a 
statement of the nature of the request¬ 
ing person's interest in the matter, his 
reasons for wishing to appear at an oral 
hearing, and a summary of the matters 
concerning which such person wishes to 
give testimony. The Board subsequently 
will designate a time and place for any 
hearing it orders, and will give notice of 
such hearing to the transferor, the trans¬ 
feree, and all persons that have, re¬ 
quested an oral hearing. In the absence 
of a request for an oral hearing, the 
Board will consider the requested deter¬ 
mination on the basis of documentary 
evidence filed in connection with the ap¬ 
plication. 

Board of Governors of the Federal Re¬ 
serve System. May 10, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

I PH Doc.77-14016 Plied 5-!d-77;8:45 am) 


WASHINGTON BANCORP. 

Order Approving Formation of Bank 
Holding Company 

Washington Bancorporation, Wash¬ 
ington. Iowa ("Applicant"), has ap¬ 
plied for the Board’s approval under sec¬ 
tion 3(a)(1) of the Bank Holding Com¬ 
pany Act (12 UB.C. 1842(a>(l)) of for¬ 
mation of a bank holding company 
through acquisition of 80 per cent (or 
more) of the voting shares of the suc¬ 
cessor by merger to The National Bonk 
of Washington. Washington. Iowa 
("Washington Bank"), and Ainsworth 
State Bank. Ainsworth. Iowa ("Ains¬ 
worth Bank"). The merger of The Na¬ 
tional Bank of Washington and Ains¬ 
worth State Bank was approved by the 
Comptroller of the Currency on Feb¬ 
ruary 1. 1977. under the charter and 
title of The National Bank of Washing¬ 
ton ("Bank"). Upon consummation of 
the merger, the present office of Ains¬ 
worth State Bank would serve as a 
branch facility of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 


given In accordance with section 3(b> 
of the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
US.C. 1842(c)). 

Applicant, a nonoperating corporation 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank. Consolidating figures from Wash¬ 
ington Bank and Ainsworth Bank In¬ 
dicates that Bank would have deposits 
of $23.1 million 1 and be the largest <A 
nine banks in the relevant market,* con¬ 
trolling approximately 23 per cent of the 
total deposits in commercial banks in the 
market Upon acquisition of Bank, 
Applicant would control the 128th 
largest commercial bank in Iowa and .19 
per cent of the total deposits in com¬ 
mercial banks in the State. Applicant 
presently has no subsidiaries and engages 
In no activities. Since the proposal h 
designed solely to place ownership of 
Bank into corporate form and Applicant 
has no subsidiaries, consummation of 
the proposal would neither eliminate 
significant existing or potential competi¬ 
tion nor increase the concentration of 
banking resources in any relevant mar¬ 
ket. Accordingly, competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources of Washington Bank and 
Ainsworth Bank are generally satis¬ 
factory. The financial and managerial 
resources of Applicant and Bank, which 
will depend on the resources of Washing¬ 
ton Bank and Ainsworth Bank, should 
also be generally satisfactory. Accord¬ 
ingly, considerations relating to the 
financial and managerial resources and 
future prospects of Applicant and Bank 
are consistent with approval of the 
application. 

While it appears that no changes in 
services will be made as a result of Ap¬ 
plicant's acquisition of Bank, it appear* 
that consummation of the merger will 
Improve and expard the services offered 
by Bank. Accordingly, considerations 
relating to the convenience and needs 
of the community to be served as they 
relate to this application are also re¬ 
garded as consistent with approval It 
is the Board's judgment that consum¬ 
mation of the proposed transaction 
would be consistent with the public in¬ 
terest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made <a> before the thlrtleUi calen¬ 
dar day following the effective date of 
this Order or (b> later than three 
months after the effective date of this 
Order, unless such period is extended 
for good cause by the Board, or by the 


1 Deposits as of .Tune 30. 1076 
•The Washington County banking market 
Is approximated by all of Washington 
County. 
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NOTICES 


Federal Reserve Bank of Chicago pur¬ 
suant to delegated authority. 

By order of the Board of Oovemonl i , 
effective May 11.1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc. 77-14017 Piled 5-16-77; 8 45 amj 


WINNER BANSHARES. INC. 

Formation of Bank Holding Company 

Winner Bartshares, Inc.. Winner. 8outh 
Dakota, which currently owns 2.9 per 
cent of the voting shares of Farmers 
8 tate Bank, Winner, South Dakota 
("Bank”), has applied for the Board s 
approval under 3(a)(1) of the Bank 
Holding Company Act < 12 UB.C. 1842<a) 
(1)) to become a bank holding company 
through acquisition of an additional 
94.4 per cent of the voting shares of 
Bank. The factors that are considered 
in acting on the application are set 
forth in section 3<c> of the Act (12 
USC. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20581 to be re¬ 
ceived no later than June 8. 1977. 

Board of Governors of the Federal 
Reserve System. May 11. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 

I PR Doc.77 14018 Filed 5-16 77:8:45 am) 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 

Notice of Receipt of Report Proposal 

The following request for clearance of 
a report intended for use In collecting 
information from the public was re¬ 
ceived by the Regulatory Reports Review 
Staff, GAO. on May 10. 1977. Sec 44 
3512 <c) and (d). The purpose of 
Dublfeshnig this notice in the Federal 
Racism is to inform the public of such 
receipt. 

The notice includes the title of the re- 
<ium received; the name of the agency 
jponsorlng the proposed collection of in¬ 
formation; the agency form number, if 
Applicable; and the frequency with which 
the information is proposed to be col¬ 
lected 

Written comments on the proposed 
; EA request are arc invited from all ln- 
tertsud persons, organizations, public 
j&tcrevt groups, and affected businesses, 
jj^ausc of the limited amount of time 
°AO has to review the proposed request, 
comments <in triplicate) must be re- 
i on or June 6. 1977, and 

be addressed to Mr. John M Love- 

Vottqg for this action: Vico Charlman 
and Governors Walllch, Cold well. 
I? 11 ** *ad Lilly. Abeent and not voting; 
^♦Airman Burns and Governor Jackson. 


lady. Acting Assistant Director. Regu¬ 
latory Reports Review. United 8tates 
General Accounting Office. Room 5033, 
441 G Street NW.. Washington. DC. 
20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review 8taff. 202-275-3532. 

Federal Energy Administration 

PEA requests clearance of a new vol¬ 
untary Form FEA-U537-S-0, Media 
Survey (Radio and Television). The 
FEA-U637-S-0 will be used to survey 
all Radio and Television stations 
throughout the United States to ascer¬ 
tain to what extent Educational Energy 
Conservation Tapes distributed by the 
FEA are being aired. FEA estimates re¬ 
spondents to this survey number ap¬ 
proximately 1.625 (a 25 percent sample 
of 5.500 Radio stations and 1.000 Tele¬ 
vision stations) and that reporting 
burden averages 15 minutes per re¬ 
sponse. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer 

|PR Doc.77-14051 Piled 5-16-77:8:45 urn] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

PSYCHIATRY EDUCATION REVIEW 
COMMITTEE 

Meeting Change 

In FR Doc. 77-11370. appearing at 
pages 20503-04 in the Issue of Wednes¬ 
day, April 20, 1977, the dates for the 
meeting of the Psychiatry Education Re¬ 
view Committee have been changed from 
May 23-24 to June 20-21. 

All other information about this open 
meeting remains as published April 20. 
Contact person—Connie Vemey. Room 
8C-18. Parklawn Building, 5600 Fishers 
Lane. Rockville. Maryland 20857. 301- 
443-2120. 

Dated: May 11. 1977 

Carolyn T. Evans. 

Committee Management Officer. 
Alcohol . Drug Abuse, and 
Mental Health Administra¬ 
tion. 

|PR Doc.77-14002 riled 5 15 77,8:46 urn | 


Food and Drug Administration 

| Docket No 77N-0I62| 

DRUGS FOR HUMAN USE; DRUG 
EFFICACY STUDY IMPLEMENTATION 

Revocation of Exemption for Continued 
Marketing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration <FDA) is revoking the tem¬ 
porary exemptions under which certain 
drugs were allowed to remain on the 
market, labeled for their less - than-ef- 
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fective indications, beyond the time limit 
established for implementation of the 
Drug Efficacy Study. The drugs are 
azuresin. guanidine, and a combination 
containing dicyclomine hydrochloride, 
doxylamtne succinate, and pyrldoxinc 
hydrochloride. The exemptions are no 
longer needed as the effectiveness classi¬ 
fication of the drugs has now been re¬ 
solved. 

DATES: Effective date: May 17. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. Hahn. Administrative Com¬ 
pliance Branch <HFD-32>, Bureau of 
Drugs, Food and Drug Administration. 
Department of Health. Education, and 
Welfare. 5600 Fishers Lane. Rockville. 
Maryland 20857. 301-443-4650. 

SUPPLEMENTARY INFORMATION 
In a notice published in the Federal 
Register of December 14. 1972 (37 FR 
26623), FDA Issued a list of drugs that 
had been evaluated under tlie Drug 
Efficacy Study and classified as less than 
effective for their labeled indications but. 
because of medical need, could remain 
on the market pending completion of 
scientific studies to determine their ef¬ 
fectiveness. Tlie temporary exemption 
applied to the listed products and to any 
similar. Identical, or related products, 
provided studies were undertaken. 
Among those listed were Dlagnex Blue 
<azurcaln) and guanidine. The Decem¬ 
ber 14. 1972 notice was amended by a 
notice published in the Federal Register 
of May 15. 1974 <39 FR 17343) granting 
an exemption for continued marketing of 
combination drug products containing 
dicyclomine hydrochloride, doxylamine 
succinate, and pyridoxine hydrochloride 
As a result of subsequent study of the 
drug products, the questions of their ef¬ 
fectiveness have now been resolved. 
Azure*in was reclassified as effective in 
a notice (DESI 607) published in the 
Federal Register of September 18. 1973 
<38 FR 26137). Guanidine was reclassi¬ 
fied as effective in & notice (DESI 1546» 
published July 8. 1974 <39 FR 24933) 
The three-component combination was 
reclassified as lacking substantial evi¬ 
dence of effectiveness in a notice <DESI 
10598) published January' 28 . 1977 <42 
FR 5422). 

Inasmuch as the temporary exemp¬ 
tions for the products are no longer rele¬ 
vant. they are hereby revoked. Accord¬ 
ingly. the December 14. 1972 notice, as 
amended by the May 15. 1974 notice, is 
further amended by deleting the follow¬ 
ing sections: 

VI Dlag noetic Agents 
XJT Guanidine. 

XVI Antleraetlc Combination Drug 

(8co 505. 701. 52 8tat. 1052-1053 a* amend¬ 
ed. 1065-1066 mn amended (21 U.8.C. 355. 
371) and under authority delegated to the 
CommiMioner of Food and Drugn (21 CFR 
61 )> 

Doted: May 6. 1977. 

Joseph P. Hue. 

Assoc tote Commissioner 
for Compliance. 

[FR Doc.77 13835 Filed 5-16-77:8:46 am) 
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NOTICES 


[Docket No 7ST-0429] 

DEL MONTE CORP. 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for Market 
Testing 

AGENCY Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration has issued to the Del Monte 
Corp., as requested, a temporary permit 
to market test tomato Juice made from 
concentrate prepared from tomato paste, 
water, and salt and in which the vitamin 
C content Is raised to a level of 100 per¬ 
cent of the U.S. Recommended Daily Al¬ 
lowance (U.S. RDA) per 6-fluld-ounce 
serving. The finished product deviates 
from the standard of identity for tomato 
Juice, 

DATES: This permit is effective for a 
period of 15 months beginning no later 
than August 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Benjamin M. Gutterman. Bureau of 
Foods (HFF-402), 200 C St. SW., 
Washington. DC. 20204 <202-245- 

1231). - 

SUPPLEMENTARY INFORMATION: 
In accordance with 5 130.17 <21 CFR 
130.17, formerly 21 CFR 10.5 prior to re¬ 
codification published In the Federal 
Register of March 15, 1977 <42 FR 
14302 >), concerning temporary permits 
to facilitate market testing of foods de¬ 
viating from the requirements of the 
standards of identity promulgated pur¬ 
suant to section 401 of the Federal Food. 
Drug, and Cosmetic Act <21 UB.C. 341), 
notice is given that a temporary permit 
has been Issued to Del Monte Corp., P.O. 
Box 3575. San Francisco. CA 94119. This 
permit covers interstate market testing 
of tomato Juice that deviates from the 
standard of identity prescribed in 
$ 156.145 <21 CFR 156.145, formerly §53.1 
prior to recodiflcation published in the 
Federal Register of March 15, 1977 <42 
FR 14302)). This permit provides for the 
temporary marketing of 120,000 cases of 
twelve 46-ounce cans of the product to 
be distributed as follows: 

1. In the Slate* of Arkan*a*, III!noli, and 
Tennessee. 

2. In the metropolitan area* of Indianap¬ 
olis, Indiana: LonbrvlUe and Paducah. Ken* 
tacky; Detroit and Orand Rapids. Michigan; 
St. Louis, Missouri: and Dayton. Ohio 

The test product will be manufactured 
in the Del Monte plant in Frankfort, In¬ 
diana. The product to be temporarily 
marketed has been prepared from to¬ 
mato paste that complies with the re¬ 
quirements of f 155.19!<a) U) <21 CFR 
155.191(a><l>>, formerly 21 CFR 53.30 
(a)(1) prior to recodlfication published 
in the Federal Register of March 15. 
1977 (42 FR 14302)). water, and salt. 
The finished product wlU be equivalent 
to a single-strength tomato juice nor¬ 
mally found In the marketplace. In ad¬ 
dition, ascortric acid will be added in 


such quantity sufficient to raise the vita¬ 
min C level to 100 percent of the U S. 
RDA in a 6-fluld-ounce serving. 

Hie principal display panel of the 
labels will declare the product name as 
“Tomato Juice From Concentrate**. The 
statement "enriched with vitamin C" 
will be prominently designated on the 
principal display panel. Each of the in¬ 
gredients used, except for the tomato in¬ 
gredient. will be declared on the label as 
required by the applicable sections of 
Part 101 <21 CFR Part 101. formerly 21 
CFR Part 2 prior to recodlfi cation pub¬ 
lished in tiie Federal Register of March 
15. 1977 i42 FR 143020. The locnato in¬ 
gredient. complying with the require¬ 
ments of f 155.191(a> <1) will be declared 
as ' tomato concentrate'*. 

This permit is effective for 15 months, 
beginning on the date the new food is 
introduced or caused to be introduced 
into interstate commerce, but no later 
than August 15.1977. 

Dated: May 11. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

|FR Doc.77-13995 Filed 5-16-77:8:45 am] 


[Docket No. 76P-050«1 

HANOVER BRANDS. INC. 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for Market 
Testing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration (FDA) has Issued to Hanover 
Brands. Inc., as requested, a temporary 
permit to market test tomato juice made 
from concentrate prepared from tomato 
paste, water, and salt. The finished prod¬ 
uct deviates from the standard of iden¬ 
tity for tomato Juice. 

DATE: This permit Is effective for a 
period of 15 months beginning no later 
than August 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Benjamin M. Outterman, Bureau of 
Foods (HFF-402). 200 C St. SW.. 
Washington. D C. 20204, 202-245-1231. 

SUPPLEMENTARY INFORMATION: 
In accordance with 1 130.17 <21 CFR 
130.17. formerly 21 CPR 10.5 prior to re- 
codification published in the Federal 
Register of March 15. 1977 (42 FR 
14302)) concerning temporary permits 
to facilitate market testing of foods 
deviating from the requirements of the 
standards of Identity promulgated pur¬ 
suant to section 401 of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 341>. 
notice is given that a temporary permit 
has been issued to Hanover Brands, Inc.. 
P.O. Box 334. Hanover. PA 17331. This 
permit covers interstate marketing tests 
of tomato Juice that deviates from the 
standard of identity prescribed in 


§ 156.145 <21 CFR 156.145. formerly 

§ 53.1 prior to recodification published 
In the Federal Register of March 15. 
1977 (42 FR 14302)). The permit pro* 
tides for the temporary marketing of 
15.000 case* of twenty-four 5 Vi-ounce 
cans and 15.000 cases of twenty-four 12- 
ounce cans of the product to be distrib¬ 
uted in the District of Columbia and the 
States of New York, New Jersey. Penn¬ 
sylvania, Delaware, Maryland, and 
Virginia. 

The test product will be manufactured 
In the Hanover Brands, Inc., plant lo¬ 
cated in Hanover, Pennsylvania. The 
product to be temporarily marketed has 
been prepared from tomato paste that 
complies with the requirements of 
5 155.191(a)(1) <21 CFR 155.191(a)(1). 
formerly 21 CFR 53.30(a) (1) prior to 
recodification published in the Federal 
Register of March 15. 1977 <42 FR 
14302)», water, and salt. The finished 
product will be equivalent to a single- 
strength tomato juice normally found In 
the marketplace. 

The principal display panel of the 
labels will declare the product name as 
"Tomato Juice From Concentrate.'* Each 
of the Ingredients used, except for the 
tomato ingredient, will be declared on 
the label as required by the applicable 
sections of Part 101 <21 CFR Part 101, 
formerly 21 CFR Part 1 prior to recodi¬ 
fication published in the Federal Regis¬ 
ter of March 15, 1977 <42 FR 14302)). 
The tomato Ingredient complying with 
the requirements of f 155.191(a)(1) will 
be declared as “tomato concentrate.” 

This permit Is effective for 15 months, 
beginning on the date the new food is 
Introduced or caused to be Introduced 
into Interstate commerce, but no later 
than August 15.1977. 

Dated: May 11, 1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance 

l FR Doc 77-13993 Filed 5-l6 77;8:45 un] 


l FDA-225-77-40011 

REGULATORY INVESTIGATIONS INVOLV¬ 
ING DRUG. PESTICIDE. AND INDUS¬ 
TRIAL CHEMICAL RESIDUES IN ANIMAL 
FEEDS AND IN MEAT AND POULTRY 

Memorandum of Understanding With the 
lows State Department of Agriculture 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The agency is announcing 
that a memorandum of understanding 
lias been executed with the Iowa State 
Department of Agriculture. The purpose 
of the memorandum is to establish an 
FDA/State cooperative program for in¬ 
spections and related activities to en¬ 
sure the safety of foods for human* and 
animals. 

DATES: The memorandum of under¬ 
standing became effective March 24, 
1977. 
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for further information con- 

TACT: 

Gary Dykstra, Compliance Coordina¬ 
tion and Policy Staff (HFC-13). Food 
.md Drug Administration. Department 
of Health. Education, and Welfare. 
5600 Fishers Lane. Rockville, MD 
20657, 301-443-3470. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the notice published in the 
Ffdkmal Register of October 3. 1974 (39 
FR 35697) stating that future memoran¬ 
da of understanding between the Food 
and Drug Administration and others 
would be published in the Federal Reg- 
iSThft. the Commissioner of FVxxl and 
Drugs is issuing the following memoran¬ 
dum of understanding: 

ytLU'iRjiHDUM or Undootanoing BrrwttN 
nir Iowa Department of Acnticuurpu and 
tmk Pood and Drug Aj>mini*taaiion 

modulatory investigations involving drug. 

J’FhTICIDK. and INDUSTRIAL CHEMICAL REA 2- 
DirRS IN ANIMAL FCEDR AND IN MEAT AND 

poultry 

The Food End Drug AdminlM ration (FDA) 
of the Department of Health. Education, and 
Welfare la charged with the enforcement of 
the Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 301). In fulfilling Its responsibili¬ 
ties under the act, FDA direct* It* activities 
toaard the protection of the public health 
of the nation by ensuring that foods for 
humans and animals are safe and wholesome 
snd that animal feeds are free of Illegal 
drug pesticide, and industrial chemical resi¬ 
due* This is accomplished by inspecting the 
preceding and distribution of animal feeds 
snd examining samples thereof to assure 
compliance with the act. 

The Iowa Department of Agriculture, 
under its state authorities, conduct* Invest!- 
(aUonn and related activities to assure the 
•afciy And wholesomeness of foods and feeds 
Meat and poultry may become contami¬ 
nated with Illegal drug, pesticide, or Indus¬ 
trial > hcmleal residues from several sources, 
including the misuse of animal drugs, the 
of animal feeds containing illegal drugs, 
pesticides, and industrial chemicals,, or from 
the environment As a result, the State 
agency and FDA have certain related objec¬ 
tives In carrying out their re»pecti>« regula¬ 
tory and service activities Therefore, It la 
durable from the standpoint of public In¬ 
terest to set forth In this Memorandum of 
Understanding, the work-shoring program 
Dcttig adopted to enable each agency to dis¬ 
charge ** effectively as possible, its responsi¬ 
bilities relative to the problem of illegal drug, 
pesticide, and industrial chemical residues in 
and poultry and In feeds for food-pro- 
wiring animals, This Memorandum of Undtr- 
•tandtng will augment the agreement be- 
fda and the Animal and Plant Health 
hupeetton Service (APHIS) of the U-S De¬ 
partment of Agriculture relative to their reg¬ 
ulatory programs Involving residue* in animal 
and in meat and poultry, which was 
JJJblUhed In the FranaL Hr mitre of April 10. 

w HO kb 10226). 

1 Purpose. It Is tlie purpose of this under- 
^Anrnng to establish an FDA, State cooper- 
Mb* program wherein the Iowa State Dc- 
Pjnmeiitof Agriculture (ISDA) will conduct 
JWOwrup inspections on Animal and Plant 
with Inspection Service, US. Department of 
^culture (APHIS USD A) residue finding* 
id thu* avoid duplicative inspections by the 
^>A Kansas City Field Office and ISDA, 

« Background. Under the FDA. APHIS co- 
prraUve program formalized In the April 10 
In °randum of Understanding, the FDA 


Kansas City Regional Office is notified when 
violative residue finding* are encountered in 
meat and poultry tissue* under the APHIS 
National Residue Monitoring Program. APHIS 
also notifies the ISDA Director of Agricul¬ 
ture. Meat and Poultry Division of the resi¬ 
dues. By informal agreement Kansas City 
Regional Office undertook all followup 
inspections 

There ha* been an Increase In the residue 
report* requiring followup In Iowa, and there 
la a need for more expeditious investigation 
and reporting The Kansas City Regional 
FDA Office and the Iowa State Department of 
Agriculture expressed interest In a Joint Kan¬ 
sas City Regional FDA Office and I8DA pro¬ 
gram. which would reduce travel time and 
avoid any duplication In investigations. 

III. Work-Sharing Program. A. Goals and 
Responsibilities; The parties to this under¬ 
standing will share the responsibility for the 
Investigation of APHIS/USDA report* of il¬ 
legal residues found in edible tissue samples 
of meat or poultry originating in the State 
of Iowa Close liaison and communications 
will be maintained to assure that manpower 
la efficiently utilised and regulatory effort* 
are properly coordinated to achieve a high 
level of Industry compliance. 

B. The Food and Drug Administration. Re¬ 
gion VII. Kansan City Regional Office, will: 

1. Designate a coordinator to accomplish 
the goals of this Memorandum of Under¬ 
standing. 

2. Coordinate with ISDA to determine 
whether APHIS/USDA residue findings rep¬ 
resent a first, second, or subsequent violation. 

3. On a first violation report, reach agree¬ 
ment with ISDA on which agency shall un¬ 
dertake the investigation except that Kansas 
City Regional FDA Office shall conduct an in¬ 
vestigation where It appear* that regulatory 
action can be supported on a first violation. 

4. Conduct all second and subsequent vio¬ 
lation followup* in all case* where the In¬ 
vestigation on the first violation resulted in 
evidence adequate to support regulatory ac¬ 
tion. 

5 Issue the warning letter In all cases 
where the FDA Kansas City Regional Office 
has been called in to complete the Investi¬ 
gation for regulatory purposes. 

fl. Provide copies of all investigation re¬ 
ports. warning letters, and responses from es¬ 
tablishment* to ISDA 

7. Provide training for ISDA personnel 

7. Provide training for ISDA personnel 
concerning the documentation of violations 
of the Federal Food. Drug, and Cosmetic 
Act to Identify the probable cause and 
responsible individual*. 

8. Be responsible for the analysts of sam¬ 
ple* collected during the Investigation. and 
properly More the sample required under 
section 702(b) of the act (21 US.C. 372 
(b)) pending the outcome or the PDA or 
State investigations This sample shall be 
retained for 3 years pending possible court 
action, unless the Kan*** City regional FDA 
Office determines the culpability has not 
been established, or methology U not ade¬ 
quate to support a violation. In the latter 
event, the sample will be discarded 

C The Iowa State Department of Agricul¬ 
ture will: 

l. Upon the request of the Kansas City 
Regional FDA Office, conduct the Investiga¬ 
tion for the purpose of determining the 
probable cause of the violation and the cul¬ 
pable individual (a) and to promote voluntary 
compliance. 

a. Immediately notify the Kansas City 
Regional FDA Office when their Investigation 
Identifies the probable cause and the re¬ 
sponsible Individual (si and It appears that 
a regulatory action can be «upported, so that 
FDA or Joint Inspection can be conducted to 
develop supporting evidence 


3. Where regulatory action cannot be sup¬ 
ported. develop investigational report*. In¬ 
cluding an endorsement of proposed or 
actual followup, which shall be promptly 
submitted to the Kansas City Regional FDA 
Office. ISDA shall take the responsibility 
for forwarding copies of the reports to re¬ 
gional FDA offices 

4. At the request of Kansas City Regional 
FDA Office, conduct investigation* of second 
Incidents where the first investigation failed 
to disclose sufficient evidence to support 
regulatory action This second investigation 
will be conducted under the same condition¬ 
al described under paragraph* C l and 2 
above, 

6. Bring any action that may be indicated 
under the State law, whether or not a case 
may or may not be brought by the Kansas 
City Regional FDA Office > 

a. Notify the FDA Coordinator of action* 
being initiated and final result*. 

7. Keep the FDA Coordinator fully In¬ 
formed of pertinent details relating to this 
program, including copies of correspondence 
to producers, shippers, etc. 

IV. Term of Understanding. A This under¬ 
standing will expire on March 24. 1978 unless 
renewed and signed by both cooperating 
agencies to continue it In effect for another 
year. 

B. A new Memorandum of Understanding 
will bo prepared each year with asterisk* In¬ 
cluded to indicate revision. 

C This understanding In It* entirety, or In 
part, may be revised by mutual consent or 
terminated upon 30 day advance written no¬ 
tice by either agency. 

Approved and accepted for the Iowa State 
Department of Agriculture: 

Dated: March 24. 1977 

R. H Loren*berry, Secretary, fotca Depart¬ 
ment of Agriculture. 

Approved and accepted for the Food and 
Drug Administration: 

Dated: March 24. 1977 

Lloyd R. Claiborne. Regions/* Food and 
Drug Director Food and Drug AdminUtra • 
f(on, Kan*at City, Regional Office. 

Effective date: Tills memorandum of 
understanding became effective March 
24. 1977. 

Dated: May 11. 1977 

Joseph P. Htlk, 
Associate Commissioner 
for Compliance. 

I PR Doe 77-13994 Filed 8-16-77:8 45 am) 


(Docket No. 77N-0086| 

SOURCE PLASMA (HUMAN) 

Extension of Effective Date for Shipment 
Without License; Availability of Guidelines 

AGENCY Pood and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document (1) extend* 
to July 11, 1977, the time within which 
manufacturers may continue to ship 
Source Plasma (Human) In interstate 
commerce without a license, and <2> an¬ 
nounces the availability of guidelines for 
Source Plasma (Human). 

EFFECTIVE DATE: May 17, 1977 

ADDRESSES: Written comments and 
requests for copies of guidelines (identi¬ 
fied with the FDA docket number in the 
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heading of this document) to the Hear¬ 
ing Clerk (HFC-20), Pood and Drug Ad¬ 
ministration , Rm. 4-65. 5600 Fishers 
Lane. Rockville. MD 20S57. 

FOR FURTHER INFORMATION CON¬ 
TACT 

A1 Rothschild, Bureau of Biologies 

(HFB-620), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare. 8800 Rockville 

Pike. Bethcsda. MD 20014 t 301-443- 

1920). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
issued a notice, published in the Federal 
Register of April 5 : 1977 (42 FR 18129), 
advising manufacturers of Source Plas¬ 
ma (Human) that they would no longer 
be permitted to ship such plasma in in¬ 
terstate commerce, regardless of Its in¬ 
tended use. unless they had received a 
license or an approved amendment of a 
license by May 11,1977. 

In response to the April 1977 notice, 
the Commissioner received a request 
from the American Blood Resources As¬ 
sociation (ABRA) to publish n notice of 
availability of Food and Drug Admin¬ 
istration (FDA) guidelines employed In 
evaluating license applications for Source 
PlAsma (Human) and to extend by 120 
days the effective date after which manu¬ 
facturers could no longer ship Source 
Plasma (Human) in interstate commerce 
without a license. Because the guidelines 
were not formally made available to all 
applicants, ABRA contends, licenses or 
amendments should not be denied for 
non compliance 

The Commissioner advises that pres¬ 
ently most applications comply with all 
FDA standards. With the exception of 
specific guidelines for noninjectable use 
and for red blood cell immunization, 
these application criteria have been ap¬ 
plied to Source Plasma (Human) since 
1973; they were well distributed in the 
plasmapheresis community. Moreover, 
the Commissioner notes that any appli¬ 
cation processing delay due to deviations 
caused by the unavailability of guide¬ 
lines would be resolved in less than 60 
days if the appplicant responded within 
a reasonable period of time after FDA 
. gave notice of the deviations. However, 
to assure that a delay resulting from the 
guidelines being unavailable docs not un¬ 
fairly preclude an applicant from con¬ 
tinuing shipment of Source Plasma (Hu¬ 
man) for noninjectable products, the 
Commissioner is extending the effective 
date for 60 days to July 11.1977. In addi¬ 
tion. the guidelines have been placed in 
the office of the Hearing Clerk (HFC- 
20). Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville. MD 20857 and arc available upon 
request. 

Concern was expressed by ABRA that 
some license application might be denied 
immediately before the deadline, thus 
precluding revision by the applicant to 
conform with FDA objections. The re¬ 
sponsibility for filing approvablc appli¬ 
cations rests with the applicant. Sev¬ 
eral applications have been filed im¬ 
mediately prior to the deadline. Obvi¬ 
ously, PDA cannot review and evaluate 


these applications within the remaining 
time. No extension of time would elimi¬ 
nate the problem of Justified denial of 
applications coming close to the deadline 
for obtaining approval. The now ex¬ 
tended July 11 date should eliminate all 
legitimate concerns about denials of In¬ 
adequate applications. 

Dated; May 12.1977. 

Joseph P. Hilx. 

Associate Commissioner Jor 
Compliance. 

I PR Doc 77-14107 FUed 5-16-77:8:45 tun] 


Health Resources Administration 

NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
• Pub. L. 92-463). announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
June 1977: 

NAME: National Advisory Council on 
Health Professions Education. 

DATE AND TIME: June 6-7. 1977. 8:30 
am. 

PLACE: Conference Room No. 6. Build¬ 
ing 31, National Institutes of Health. 
6th floor, C-Wing. 9000 Rockville Pike. 
Bethcsda, Marylind 20014, Open for en¬ 
tire meeting. 

PURPOSE: The Council advises the Sec¬ 
retary with respect to the preparation 
of general regulations and with respect 
to policy matters in the administration 
of programs of financial assistance for 
the health professions and makes rec¬ 
ommendations based on lie review of ap¬ 
plications requesting such assistance. 

AGENDA: The Council will meet in open 
session to review several drafts of pro¬ 
gram specifications prepared for use in 
the implementation of Pub. L. 94-484. 

Anyone wishing "to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Ms. 
Lynn Stevens, Bureau of Health Man¬ 
power, Room 4-22, Federal Center Build¬ 
ing No. 2. 3700 East West Highway, 
Hyattsville, Maryland 20782, Telephone 
(301> 436-6506. 

Agenda items are subject to change as 
priorities dictate. 

Dated: May 9,1977. 

J aeies A. Walsh, 
Associate Administrator 
lor Operations and Management. 

|FR Doc.77-14001 Filed 5-16-77.8:45 am] 


National Institutes off Health 

National Institute off Arthritis, Metabolism, 
and Digestive Diseases 

NATIONAL DIABETES ADVISORY BOARO 
0 CanceTlatlon of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the National Dia¬ 
betes Advisory Board and its subcommit¬ 


tees. National Institute of Arthritis. 
Metabolism, and Digestive Diseases. May 
19 and 20. 1977. Conference Room 4137. 
HEW North Building, and Rooms 7A24. 
9A51 and 10A24. Building 31, National 
Institutes of Health, which was pub¬ 
lished in the Federal Register. April 27. 
1977, 42 FR 21521. 

Dated: May 11.1977. 

SUZAKKE L. FREMEAU, 

Committee Management Officer . NIH. 
[FR Doc 77-14113 Filed 5-16-77:8:45 amj 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Adult Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Adult Education 
The meeting shall be open to the public 
This notice aLso describes the function 
of the Council. Notice of this meeting is 
required under the Federal Advisory 
Committee Act (Pub. L. 92-463. Section 
10 (a)(2>>. 

DATES: June 9. 1977. 1:00 pm. to 
10:00 p.m., Committee Meetings; June 
10. 1977. 8:00 a.m. U> 9:30 pm.; June 11 , 
1977. 8:00 am, to Noon. 

ADDRESS: The Mills Hyatt House. 
Meeting and Queen Streets, Charleston, 
South Carolina 29401. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Gary A. Eyre, Executive Director, 
National Advisory Council on Adult 
Education, 425 13th St. N.W.. Wash¬ 
ington. D.C. 20004 ( 202/376-8892). 

SUPPLEMENTARY INFORMATION. 
The National Advisory Council on AdtiK 
Education is established under Section 
311 of the Adult Education Act (80 Stat 
1216.20 UB.C. 1201). The Council is di¬ 
rected to: Advise the Commissioner in 
the preparation of general regulation! 
and with respect to policy matters aris¬ 
ing in the administration of this title, 
including policies and procedures gov¬ 
erning the approval of State plans un¬ 
der section 306 and policies to eliminate 
duplication, and to effectuate the coordi¬ 
nation of programs under tills title and 
other programs offering adult education 
activities and services. 

The Council shall review the adminis¬ 
tration and effectiveness of programs 
under this title, make recommendations 
with respect thereto, and make annual 
reports to the President of its findings 
and recommendations (including rec¬ 
ommendations for changes in this title 
and other Federal laws relating to adult 
education activities and services). The 
President shall transmit each such re¬ 
port to the Congress together with hto 
comments and recommendations. 
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The meeting of the Council shall be 
open to the public. 

The proposed agenda includes: South 
Carolina Director’s Report: Adult Edu¬ 
cation Act—Futures and Amendments; 
lifelong Learning; USOE/RER Project; 
Committee Reports; Annual Report; 
FY-79 NACAE Budget; Election of 
Council Chairman and Vice Chairman, 
4:00 pm.. June 10.1977. 

Records shall be kept of all Council 
proceedings, and shall be available for 
public Inspection at the Office of the 
National Advisory Council on Adult 
Education, Room 323. Pennsylvania 
Bldg.. 425 13th St.. N.W.. Washington. 
D.C.. 20004. 

Skned at Washington. D.C. on May 

10.1977. 

Gary A. Eyre. 
Executive Director. National 
Advisory Council on Adult Education . 

[rn Doc.77-14035 Filed 5-16 77.8:45 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Community Planning and Development 

(Docket No. N-77-788} 

DISCRETIONARY GRANTS IN BEHALF 
OF NEW COMMUNITIES 

Dates for Submission of Applications for 
Fiscal Year 1977 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Notice. 

SUMMARY; This notice sets the Fiscal 
Year 1977 deadline for requesting dis¬ 
cretionary grants applicable to New 

Communities. 

EFFECTIVE DATE: May 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Robert Warner. Office of New 
Communities, Telephone: 202-755- 

7523. 

SUPPLEMENTARY INFORMATION: 
Oue February 27. 1976 (41 FR 8612). the 
Secretary amended the Community De¬ 
velopment Block Grant regulations to In¬ 
dude, among other things, application 
fates for requesting discretionary grants 
applicable to New Communities during 
fiscal Year 1976. 24 CFR Part 570.400 
^c>(2i (Hi) (A). This notice simply up¬ 
dates that deadline for Fiscal Year 1977. 
A finding of in&pjriicability of the Na¬ 
tional Environmental Policy Act of 1969 
fas been made in accordance with HUD 
Handbook 1390.1. It Is available for pub- 
inspection in the office of the Rules 
Clerk. Room 10141. 451 7th Street 
ow Washington, D.C., during normal 
tohiness hours. 

pursuant to this notice, 
applications for grants from the Secrc- 
JrJTa Find on behalf of New Communi¬ 
ty 5 570.403 to be made from 

£**1 Year 1977 funds will be accepted 
«nnime during Fiscal Year 1977 (Octo- 

uLw 1976 40 clo8C business on 8ep- 
*mber 30. 1977). 


Issued at Washington. D C.. May 9. 
1977. 

Robert C. Emiry, Jr„ 
Assistant Secretary for Com¬ 
munity Planning and Development. 

I PR Doc.77-14022 Piled 5-16-77.8:45 am) 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

(INT DES 77 16) 

BONNEVILLE DAM INTEGRATING 
TRANSMISSION 

Notice of Availably of Draft Supplement 
to Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1978 
Environmental Statement. This supple¬ 
ment covers the proposal for Bonneville 
Dam Integration Transmission. 

Bonneville Dam Integrating Trans¬ 
mission involves the construction of 
transmission facilities to integrate the 
generation output of the second power¬ 
house at Bonneville Dam near the town 
of North Bonneville, Washington. The 
area under consideration lies In south¬ 
western Washington in Clark and Ska¬ 
mania Counties. 

Copies of the draft supplement are 
available for inspection In the library 
of the headquarters office of Bonneville 
Power Administration. 1002 NE. Holla- 
day Street. Portland. Oregon 97232; the 
Washington. D.C., Office in the Interior 
Building. Room 5600; and at the Port¬ 
land Area Office. Room 201. Lloyd Plasa 
Building. 919 NE. 19th Avenue. Portland. 
Oregon 97208. 

Copies are also available at the fol¬ 
lowing Government Depository Li¬ 
braries: 

Govxsnmxkt DsroftrroftT Ijasaus 

IDAHO 

Boise Public Library, Reference Department. 

715 Capitol Blvd. Boise. Idaho 85706. 
University of Idaho. Library—US. Docu¬ 
ments, Moscow. Idaho 83834. 

Document* Dlvfeton. Idaho 8tate University 
Library, Pocatello, Idaho 83209. 

Boiae State College Library. Boise, Idaho 
83725. 

Idaho Bute Library. 325 W. Slate Street, 
Boiae, Idaho 63702. 

Rieka College. David O McKay Library. Rex- 
burg. Idaho 83440. 

Idaho State Law Library. Document* Li¬ 
brarian. Pocatello. Idaho 83201. 

College of Idaho, Tertellng Library. 2112 
Cleveland Bled-. Caldwell. Idaho 83605 
College or Southern Idaho, Document* Li¬ 
brary—Box 1238. 316 Palls Ar©^ Twtn 
Palls. Idaho 83301. 

MONTANA 

Documents Librarian, Montana State Uni¬ 
versity Library. Bomman. Montana 59715. 
University of Montana library. Document* 
Division. Missoula, Montana 59081. 

OWqO B 

Southern Oregon State College Library. 
Documents Section, Ashland, Oregon 
97520. 


Documents Division, William Jasper Kerr 
Library. Oregon State University, Corval¬ 
lis, Oregon 97331. 

University of Oregon Library. Documents 
Section. Eugene. Oregon 97403. 

Harvey *W. Scott Memorial Library. Pacific 
University, Fbrest Grove. Oregon 97116. 
Eastern Oregon State College Library. 

Eighth at K. La Grande. Oregon 97850. 
North us Library. Un Acid College, McMinn¬ 
ville. Oregon 97128. 

Oregon College of Education Library. Mon¬ 
mouth. Oregon 97361. 

Aubrey R. Watzek Library. Lewis and Clark 
College. Attention: Reference Department, 
0615 SW. Palatine Hill Road. Portland. 
Oregon 97219. 

Library Association of Portland. 801 8W. 

Tenth Avenue. Portland. Oregon 97206. 
Documents Librarian. Portland State Uni¬ 
versity Library, P.O. Box 1151. Portland. 
Oregon 97207. 

Eric V. Hauser Memorial Library. Reed Col¬ 
lege. 3203 SB. Woodstock. Portland. Oregon 
97202. 

Oregon State Library. State Library Build¬ 
ing. Salem, Oregon 97301. 

Willamette University Library, 900 State 
Street. Salem. Oregon 97301. 

Oregon Supreme Court Library. 12th and 
State Streets. Salem Oregon 97301. 

Washington 

Document* Division, Mable Zoe Wilson Li¬ 
brary. Western Washington State College. 
516 High Street, Bellingham. Washington 
98225 

Documents Department, Victor J. Bouillon 
Library. Central Washington State College, 
EUeoaburg. Washington 98926 
Everett Community College Library. 801 
Weimore Avenue. Everett, Washington 
98201. 

Documents Center. Washington State Li¬ 
brary. Olympia, Washington 98501. 
University of Puget Sound. EvertU 8. Collins 
Memorial Library. Tacoma, Washington 
98416 

Eastern Washington Slate College. John P. 
Kennedy Memorial Library. Cheney. Wash¬ 
ington 99004. 

Evergreen State College. Daniel J. Evan* Li¬ 
brary. Olympia. Washington 98505. 

Seattle Public Library. 1000 Fourth Are., 
Seattle. Washington 98104 
University of Washington. School of Law 
Library. 300 Condon Hall. Seattle. Wash¬ 
ington 98105. 

Tacoma Public Library. 1102 Tacoma Are. 8 . 

Tacoma. Washington 98402. 

Everett Public Library. 2703 Hoyt Ave., Ev¬ 
erett. Washington 98201. 

North Olympic Library System. Library Serv¬ 
ice Center. 2210 8 Peabody. Port Angeles. 
Washington 98362 

Spokane Public Library, Comstock Bklg.. W. 

906 Main Ave., Spokane. Washington 99301. 
Port Angeles Public Library, 207 8. Lincoln 
Street. Port Angeles, Washington 98362. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office. Bonneville 
Power Administration. P.O. Box 3621. 
Portland. Oregon 97208 or to the Port¬ 
land Area Manager at the above address. 
Comments on the supplement should 
be sent to the Environmental Office bv 


Dated: May 5.1977. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 
|PR Doc.77-14036 Piled 5-16-77;8:45 am] 


FEDERAL REGISTER. VOL 42, NO. 95—TUESDAY. MAY 17, 1977 










25384 


NOTICES 


Bureau of Land Management 
ALASKA 

Opportunity for Public Hearing and Repub' 
lication of Notice of Proposed Withdrawal 

Mat 9. 1977. 

The U.8. Department of Agriculture. 
Forest Service, Hied application Serial 
No. AA-3060, on July 24, 1968, for a with- 
drawal In relation to the following de¬ 
scribed lands: 

C it coach National Forest, Seward Meridian 
Alaska 

RUSSIAN RITES RECREATION AREA 

T 8 N., R. 4 W., Seward Meridian (Pro¬ 
tracted) 

Sec. $3: fractional part or between 
Kenal River on the north and Russian 
River on the south: NK’ 4 SK '4 lying east 
of Russian River 

Sec. 34: that part of SW^NRfc. NWV;. 
NH 8 W>i 4 . NW» 48 B»* lying south of Ke¬ 
nal River and east of Russian River. 
Containing approximately 340 acres 

COOPER LAKE RECREATION AREA 

T 4 N. R 3 W. Seward Meridian (Pro¬ 
tracted) 

8 ec. 36: SW* 4 SE »4 (fractional). 

T. 3 N- R 3 W„ Seward Meridian (Pro¬ 
tracted) 

Sec. IS WV4 (fractional), WVfeE^. 

Sec. 12: NW^NE^, N^NW** (fractional). 
Containing approximately 376 acres. 

JUNEAU PALLS RECREATION AREA 

T. 5 R, R. 4 W., Sc ward Meridian (Pro- 
trRded) 

Sec. 13: SE^SW)*. 8W»48E>«. 

Sec. 24: W%W*» 4 . E**NW‘ 4 , NB^SW' 4 . 

NW^SB*. 

Containing approximately 320 acres. 

The applicant desires that the land be 
reserved for three recreation areas within 
the Chugach National Forest. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on February 20, 1976. Volume 41, No. 35, 
Pago 7795, Document No. 76-4875. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976. 90 Slat. 2754, notice is hereby 
given that an opportunity for a public 
hearing is afforded in connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must flic a 
written request for a hearing with the 
State Director. Bureau of Land Manage¬ 
ment. 555 Cordova Street. Anchorage. 
Alaska 99501 on or before July 1, 1977. 
Notice of the public hearing will be pub¬ 
lished In the Federal Register, giving 
the time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16 B. All previous comments sub¬ 
mitted in connection with the with¬ 
drawal application have been included 
in the record and will be considered in 
making a final determination on the 
application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore July 1, 1977. 


The above-described lands' nre tempo¬ 
rarily segregated from the operation of 
the public land laws, including the min¬ 
ing and mineral leasing laws, to the ex¬ 
tent that the withdrawal applied for. if 
and when effected, would prevent any 
form of disposal or appropriation under 
such laws. Current administrative Juris¬ 
diction over the segregated lands will 
not be affected by the temporary segre¬ 
gation. In accordance with section 
204(g) of the Federal Land Policy and 
Management Act of 1976. the segrega¬ 
tive effect of the pending withdrawal ap¬ 
plication will terminate on October 20. 
1091. unless sooner terminated by action 
of the Secretary of the Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Alaska 
State Office, Bureau of Land Manage¬ 
ment. Department of the Interior. 555 
Cordova 8trect, Anchorage. Alaska 
99501. 

Curtis V. McVie. 

State Director . 

|FR Doc.77-13061 Piled 5-16-77:8:45 am] 


ALASKA 

Opportunity for Public Hearing and Repub- 
lication of Notice of Proposed Withdrawal 

The U.8. Department of the Interior. 
Bureau of Reclamation filed applicatibn 
Serial No AA-502. on October 19. 1966, 
for a withdrawal in relation to the fol¬ 
lowing described lands: 

T. 16 N., R. 2 E.. Seward Meridian Alaska 

Sec. 7. NKV43E<4. 8E> € NE» 4 : 

containing 80 acres 

The applicant desires that the land be 
reserved for protection, maintenance and 
operation of the Eklutna Hydroelectric 
Project. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on March 8. 1967. 32 FR 3839, document 
No 67-2538. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act of 
1976, 90 Slat. 2754. notice is hereby given 
that an opportunity for a public hearing 
Is afforded in connection with the pend¬ 
ing withdrawal application. All interested 
persons who desire to be heard on the 
proposed withdrawal must file a written 
request for a hearing with the State Di¬ 
rector. Bureau of Land Management, 655 
Cordova Street, Anchorage. Alaska 99501 
on or before June 15. 1977. Notice of 
the public hearing will be published in 
the Federal Register, giving the time and 
place of such hearing. The hearing will 
be scheduled and conducted In accord¬ 
ance with BLM Manual Sec. 2351.16 B. 
All previous comments submitted in con¬ 
nection with the withdrawal application 
have been included in the record and will 
be considered in making a final deter¬ 
mination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 


Bureau of Land Management on or be 
fore June 15.1977. 

The above-described lands are tem¬ 
porarily segregated from the operation of 
the public land laws. Including the min¬ 
ing and mineral leasing laws, to the ex¬ 
tent that the withdrawal applied for, il 
and when effected, would prevent any 
form of disposal or appropriation undo: 
such laws. Current administrative Juris¬ 
diction over the segregated lands will to 
not be affected by the temporary segn 
gation. In accordance with section 204(g 
of the Federal Land Policy and Mai - 
agetneni Act of 1976, the segregative ef¬ 
fect of the pending withdrawal applica¬ 
tion will terminate on October 20. 1991. 
unless sooner terminated by action of the 
Secretary of the Interior. 

All communications (except for pubU 
hearing requests) in connection with the 
pending withdrawal application shou'd 
be addressed to the Chief, Branch of 
Lands and Minerals Operations. Alaska 
State Office. Bureau of Land Manage¬ 
ment. Department of the Interior. 555 
Cordova Street, Anchorage. Alaska 99501 

Curtis V. McVee, 
State Director 

|FR Doc.77-13960 Filed 5-16-77:8 46 ami 


(OR 8844) 

- OREGON 

Order Providing for Opening of Public Land 
Mat 10. 1977 

1. In an exchange of lands made under 
the provisions of section 8 of the Act <4 
June 28. 1934. 48 8 tat 1269. 1272. as 
amended and supplemented. 43 U.S.C 
315g (1964 ). the following land has been 
reconveyed to the United States. 

Williamxtte Meridian 

T 14 S M R 44 E. 

8ec. 16. NE^SW**; 

Sec. 22. 8‘4NEVi; 

8ec. 23. SV<|NW%; 

See. 27. 8W%NWV< Rad NWt«8Wfc; 

•Bac. 28, S^NEtt, SW^SWft. and 8E J 4; 

8«c. 33. and N&8BK; 

8ec. 34. KW»4NW»4. 8*4NW*4. and NW* 4 
SW«4. 

*TCi© area described contains 1.120 
acres in Baker County, 

2. All minerals In the 8 W‘ 4 NW l 4 and 
NWy 4 8 W>/« of Sec. 27 and in the S't 
NEVi and 8 EV 4 of See. 28 were and con¬ 
tinue to be in United States* ownership 
and open to operation of the mining law* 
(Ch. 2 . Title 30 U. 8 .C.) and the minors! 
leasing laws. 

3. The subject land is located in the 
southern portion of Baker County ap¬ 
proximately 40 miles southeast of the 
City of Baker. Elevation ranges from 
2,500 to 3,800 feet above sea level, and the 
topography is generally steep and rolling 
Vegetation consists primarily of native 
grasses and sagebrush. In the past, the 
land has been for livestock grazing pur¬ 
poses. and it will be managed, together 
with adjoining national resource lands 
for multiple use. 

4. Subject to valid existing rights the 
provisions of existing withdrawal*!, and 
the requirements of applicable law. the 
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liind described In paragraph l hereof Is 
hereby open (except as already provided 
tn paragraph 2 hereof) to operation of 
the public land laws, including the min¬ 
ing laws (Ch. 2. Title 30 U-8.C.) and the 
mineral leasing laws. All valid applica¬ 
tions received at or prior to 10:00 a.m. 
June 15. 1977, shall be considered as 
simultaneously filed at that lime. Those 
received thereafter shall be considered in 
the order of filing. 

5. Inquiries concerning the land 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 
reau of Land Management. P.O. Box 
2965 Portland. Oregon 97208. 

Virgil O. SrisER. 

Acting Chief. Branch of 
Lands and Minerals Operations. 

\TR Doc.77-13962 Filed 5-16 77:8:45 mm\ 


|OR 7S36f 

OREGON 

Order Providing for Opening of Public Land 
May 10. 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28. 1934, 48 Stat. 1269. 1272. an 
amended and supplemented. 43 U.S.C. 
3l5g (1970>. the following land has been 
reconveyed to the United States: 

• WllXAMJTTTR MUUAUI* 

TIN. R, 19 E.. 

Sec 2. that portion of NWVfcSWVL con¬ 
taining 10 oertra. more or Icaa. lo¬ 
cated north of the centerline of 
the John Day River; 

Sec 3. that portion of the con¬ 

taining 10 acres, more or Into, lo¬ 
cated north of the centerline of 
the John Day River; 

Sec 13 NW^KWV;; 

Sec. 14. NE'^NEV* and that portion of the 
NW»4HKi4. containing 35 acres, 
more or leao, located eaat of the 
centerline of the John Day River. 

The area described contains 135 acres 
in Ojltinm County. 

2. The subject land is located adjacent 
to the John Day River approximately 27 
miles northwest of the Town of Condon. 
Elevation ranges from 400 to 1.000 feet 
sbove .'ea level, and the topography 
varies from generally flat near the river 
to very rough and steep. Vegetation con- 
***** primarily of native grasses and sage¬ 
brush with some willows and poplars. In 
the past, the land has been used for live¬ 
stock grazing purposes, and portions 
nearest the river also have outdoor rec¬ 
reational values. The land will be man- 
a ®ed. together with adjoining national 
resource lands, for multiple use. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
Jh* requirements of applicable law. the 

described in paragraph 1 hereof is 
weby open to operation of the public 
laws, including the mining laws 
i L 2 ’ 71110 ^ U-8.C.) and the mineral 
leasing laws. All valid applications re- 
or a-m- June 15. 

**•7. shall be considered as simultane¬ 
ity filed at that time. Those received 
“feafter shall be considered in the or- 
°er of filing. 


4. Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. P.O. Box 2965, 
Portland. Oregon 97208. 

Virgil O. Selser. 

Acting Chief. Branch of Lands 
and Minerals Operations. 

|PR Doc 77-13963 Filed 5-16-77.8 45 um| 


(OR 9300 (Wash >1 

WASHINGTON 

Order Providing For Opening of Public 
Lands 

May 10. 1977. 

1. In an exchange of lands made 
under the provisions of section 8 of the 
Act Of June 28. 1934, 48 Stat 1269. 1272. 
ns amended and supplemented. 43 U.S.C. 
315g (1964). the following lands have 
been reconveyed to the United States: 

Wimumr Meridian 

T. ION . R 31 E. 

Sec. 1. 8V*S>*. 

T. 10 N. R. 32 E.. 

Sec. 7, Iota 1 and 2. NE»4. and E^NW»*. 

The areas described aggregate 463.31 
acres in Franklin County. 

2. The subject lands are located In the 
area known as the Juniper Forest approx¬ 
imately 14 miles northeast of the City of 
Pasco Elevation ranges from 800 to 1.060 
feet above sea level, and the topography 
is generally flat to rolling. Vegetation 
consists primarily of sagebrush, native 
grasses, and some western juniper. In the 
past the lands have been used for live¬ 
stock grazing purposes. The lands also 
have outdoor recreational values, and 
they will be managed, together with ad¬ 
joining national resource lands, for 
multiple use. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 hereof are 
hereby open to operation of the public 
land laws, including the mining laws (Ch. 
2. Title 30 U.8.C.) and the mineral leas¬ 
ing laws. All valid applications received 
at or prior to 10 a m. June 15. 1977. shall 
be considered as simultaneously filed at 
that time. Those received thereafter shall 
be considered In the order of filing. 

4. Inquiries concerning the lands 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 
reau of Land Management, P.O. Box 2965. 
Portland, Oregon 97208. 

Virgil O. Seise*. 

Acting Chief. Branch of Lands 
and Minerals Operations. 

JFR Doc.77-13064 Filed 5-16-77:8:45 &m] 


QUALIFIED JOINT BIDDERS 
List; Amendment 

According to the regulations 43 CFR 
3302.3-2ia>. any person who wishes to 
submit a joint bid for an oil and gas lease 
under the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331-1343) during the 
six month bidding period which began 


on May 1. 1977, must have filed no later 
than 45 days before that date a sworn 
statement of production covering the 
prior production period of July 1, 1976. 
through December 31. 1976. In order for 
the person to bid Jointly without restric¬ 
tion, his statement should attest to an 
average daily production during that 
time of no more than 1.6 million barrels 
a day of crude oil. natural gas and liqui¬ 
fied petroleum products. 

Since March 17, 1977, a number of 
companies who had not timely filed their 
statements of production have inquired 
ns to whether an extension of time might 
be granted. It has now been determined 
that acceptance of statements of pro¬ 
duction up until the close of business 
on June 14, 1977. would be in the na¬ 
tional interest and not incompatible with 
the purposes of the regulations. There¬ 
fore, any such sworn statements as to 
producLor. of an average daily amount 
of less than 1.6 million barrels a day 
of crude oil. natural gas and liquified 
petroleum products during the applicable 
production period (July 1, 1976, through 
December 31. 1976) will be accepted by 
this office until the close of business on 
June 14.1977. to qualify the person filing 
to bid jointly during the bidding period 
ending October 31.1977. 

George L. Turcott, 

Acting Director , 
Bureau of Land Management. 

May 11, 1977. 

(FR Doc.77-14073 Filed 5-16 77;8 45 am| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before May 17, 
1977. Pursuant to I 60.13(a) of 36 CFR 
Part 60, published In final form on Jan¬ 
uary 9. 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register. Na¬ 
tional Park Service, U.S. Department of 
the Interior. Washington, D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by May 27, 1977. 

Jerry L. Rogers, 

Chief. Office of Archeology 
and Historic Preservation. 

ARIZONA 

Coconino County 

Flagstaff. Bonk Hotel. Santa Fe and Lcroux. 

COLORADO 

Baca County 

Springfield. Springy eld SchooVxousc, 281 W. 
7th Are. 

Chaffee County 

Buena Vlata, Grace Episcopal Church. Main 
and Pork Ave. 
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Costilla County 

San Luis. Plaza de San Luis dr la Culebra, 
CO 160. 

Denver County 

Denver, Drinker CoUeyiate Institute, 1706-27 
Treroont PI, 

Denver, Creswell Mansion, 1244 Grant St. 

Denver, Enterprise Hill Historic District, 
bounded roughly by Tremont, Welton, 
20 th, and 22nd at*. 

Denver. Humboldt Street Historic District, 
Humboldt St. between E. 10th and E 12th 
Aves. 

Denver, Ideal Building, 821 17th St 

Denver. Masonic Temple Building. 1614 Wel¬ 
ton St. 

Denver, Schlcicr. Ocorge. Mansion, 1666 
Orant St. 

Denver, Zang, Adolph, Mansion. 700 Clarkson. 

Garfield County 

Glen wood Springs. Hotel Colorado. 626 Pine 
8t 

Larimer County 

Estes Park. Stanley Hotel, 333 Wonder View 
Ave. 

Park County 

Palrplay, South Park Community Church, 
6 th and Hathaway. 

CONNECTICUT 

Middlesex County 

Middletown. Williams. Capt Benjamin. 
Home. 27 Washington 8t. 

Windham County 

Woodstock. Bowen. Henry C . House, CT ICO 

GEORGIA 

DeKalb County 

Atlanta, DeKalb Aienue-Clifton Road Ar¬ 
cheological Site, DeKalb Ave between Clif¬ 
ton Rd and Nelms St. 

Polk County 

Rockmart vicinity. Rock Shelters, s of Rock- 
mart. 

Sumter County 

Anderson vlllc vicinity, Pennington-Horne 
Lithic Site. E of Andcrsonvllle 

Upson County 

Thomas ton vicinity, Minor. L L Archeologi¬ 
cal Sife, 8 of Ttoomiaton. 

GUAM 

Inarajan, Inarajan Village. Rte 4 

MARYLAND 

Baltimore County 

Catonsvllle, Old Salem Church and Ceme¬ 
tery, Ingloslde Ave. and Calvertou 84, 

Harford County 

KaiWtou vicinity. Bon Air. 8 of Fallston. 

Prince. Georges County 

Bowie, Delate, Tulip Orove and Belair 
Drives 

Washington County 

8 harpeburg. Belinda Springs Farm, 8 of 
Sharpeburg off Uie 8httrpsburg-Harpera 
Perry lid 

NEBRASKA 

Dakota County 

Homer vicinity. O'Connor. Cornelius House, 
E of Homer 

Gage County 

DeWlit vicinity, DaWitl Flour Mills and King 
Iron Bridge. E of DeWltt on Big Blue River 


PUERTO RICO 

Arecibo vicinity, faro de Arecibo, HE of 
Areclbo off Rte 686 

Arroyo vicinity. La Iglesia Viega. N of Arroyo 
on Rte 763. 

San Juan. El Cap!folio de Puerto Rico, Ave- 
nlda Ponce de Leon and Avenlda Munez 
Rivera. 

SOUTH CAROLINA 

Allendale County 

Allendale vicinity, Antioch Christian Church. 
SW of Allendale on 8C 3 off U S 301. 

Lexington County 

Lexington, Berly William, House. 121 Berly 
St 

TEXAS 

Harris County 

Houston. Jdcson, Julia , Building 600* Mc¬ 
Kinney, 

WISCONSIN 

Columbia County 

Portage, Portage Canal, between Pox and 
Wisconsin Rivers. 

LaCrosse County 

LaCroase. Later ty-Martlndalr House 237 8 
10 th 8t. 

Marathon County 

Wausau, Jones. Granville D. House #15 
Orant 8t 


Milwaukee County 

Milwaukee. Machek, Robert House 1305 
N 19th 8t- 

Ra< Ine County 

Racine. Southslde Historic District, roughly 
bounded by Lake Michigan, DeKoven Ave , 
Villa, and 8th SU 

Rock County 

Janesville, Court Street Methodist Church. 
36 8 Main St 

Wuukrtha County 

Hartl&nd vicinity. Bean mow t Hop House 
N of Hartland 


The commenting period for the follow¬ 
ing property will end on May 18. 1977. 

TENNESSEE 

Lauderdale County 

llennlng. Palmer, W. E House, off US. 61. 
|FR Doc.77-13721 Piled 6-16-77;8:45 ami 

(Order No 6J 

MIDWEST REGION SUPERiNTENDCNTS. 

ET AL. 

Delegation of Authority 

Section 1. Superintendents. The Na¬ 
tional Park Service Superintendents of 
the Midwest Region, in the administra¬ 
tion, operation, and development of the 
areas under their supervision, are author¬ 
ised to exercise all of the authority now 
or hereafter delegated to the Regional 
Director. Midwest Region, by the Direc¬ 
tor, National Park Service, except w*ith 
respect to the following . 

«a> Approval of master plans 
<b) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass Is an Innocent one. (2) the dam¬ 
ages therefrom do not exceed $5,000, and 


<3> payment of the full amount of the 
damages is offered. 

(c) Sales of timber pursuant to the 
Federal Property and Administrative 
Services Act of 1949, and the Federal 
Property Management Regulations when 
the fair market value of the timber in¬ 
volved in any single transaction exceed* 
$1,000. 

<d) Approval of programs for destnn - 
tlon and disposition of wild animals 
which are damaging the land or its veg¬ 
etative cover, and of permits to colie t 
rare or endangered species. 

<e) Acceptance of donations of pe - 
soiml property valued in excess of $10,000, 
and acceptance of donations of mon y 
in excess of $10,000. 

<f) Authority to designate areas at 
which recreation fees will be charged, a* 
specified by the Land and Water Con¬ 
servation Fund Act of 1965 <78 Stat. 98'i 
as amended. 

<g> Authority to select from the fees 
established by 43 CFR Part 18 <38 FR 
3385 >, specific fees to be charged at the 
designated .areas in accordance with the 
Land and Water Coaservation Fund Act , 
of 1965 <78 Stat. 987), as amended. 

<h) Authority to execute, approve, and . 
administer contracts and to issue pur¬ 
chase orders for equipment, supplies, and 
services as follows: 

<1) Superintendents of Indiana Dune* 
National Lakeahore. Jefferson National 
Expansion Memorial. Ozark National 
Scenic Riverways. and Isle Royal Na- j 
tlonal Park—in excess of $100,000. 

• 2) Superintendents of Apostle Islands 
National Lakcshore, Lincoln Home Na¬ 
tional Historic 81te, Voyageurs National 
Park. Sleeping Bear Dunes National , 
Lakeshore. St. Croix National See me 
Rivcrwny. and Cuyahoga Valley National - 
Recreation Area—in excess of $50,000 
i3) All other Superintendents in Mid¬ 
west Region—in excess of $10,000. 

<l) Authority with respect to the pres¬ 
ervation of historical and archeologuitl 
data <including relics and specimens' 
w'hlch might otherwise be lost as n result 
of the construction of a dam 

<J> Authority to approve land arqu. i- 
tion priorities. 

<k> Authority to execute the land 
acquisition program, including contract¬ 
ing for acquisition of lands and related 
property, and options and offers to 
related thereto. 

tl) Authority to issue revocable special 
use permits having a term of more than 
10 years. 

<m> Authority to hire, rent, ot pur- ( 
chase personal property from employe** 
in) Authority to conduct archeoloyi ^ 
Investigations and salvage activltie- 
Section 2. Delegation. 

<a> Associate Regional Director Ad* 
ministration The Associate Regions! 
Director. Administration, is authorized 
to exercise all the procurement and con¬ 
tracting authority now or hereaiter 
vested in the Regional Director, Midwest 
Region, except authority to contract for 
acquisition of land and related property, 
and options and offers to sell relate 
thereto. 
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<b> Regional Chief, Contracting and 
Property Management Division . The Re¬ 
gional Chief, Contracting and Property 
Management Division, is authorized to 
exercise all the procurement and con¬ 
tracting authority now or hereafter 
vested In the Regional Director, Midwest 
Region, except authority to contract for 
acquisition of land and related property, 
and options and offers to sell related 


thereto. 

<c) Regional General Supply Special- 
lit. The Regional General Supply Spe¬ 
cialist may execute and approve pur¬ 
chase orders and contracts not in excess 
of $10,000. 

■ <d> Chief Archeologist. Midwest Ar¬ 
cheological Center. The Chief Arche¬ 
ologist. Midwest Archeological Center, 
may execute, approve, and administer 
contracts and issue purchase orders in 
amounts not to exceed $10,000 for equip¬ 
ment. supplies, and services, excluding 
archeological investigations and salvage 
activities, in conformity with applicable 
regulations and subject to the availabil¬ 
ity of appropriated funds, 

■ <e> Staff Curator (Museum Manage¬ 
ments The 8taff Curator < Museum 
Management) may issue purchase orders 
not in excess of $1,000 for museum or 
exhibit specimens and historic house 
furnishings in conformity with appli¬ 
cable regulations and statutory authority 
and subject to availability of appropri¬ 
ated funds, 

*f Chief . Division of Land Acquisi¬ 
tion The Chief. Division of Land Acquisi¬ 
tion. u authorized to: 

‘1> Approve and accept offers to sell 
| U> or exchange with the United States, 
lands or interests In lands, and to exe¬ 
cute all necessary agreements and con¬ 
veyances incident thereto. 

Accept deeds couveying to the 
(United States lands or interests in lands. 

'3» Approve on behalf of the National 
Park Service offers of settlement In con¬ 
demnation cases. 

‘I* Approve claims for reimbursement 
[ under Public Law 91-646 
. Field Land Acquisition Officers. 
Ail Field Land Acquisition Officers are 
authorized to exercise authority with rc- 
|*pect to the following: 

<l> Approve and accept offers to sell 
to or exchange with the United States 
l Un< k or Interests In lands when the 
it',.* ! lt Involved does not exceed 
[1100.000. 

Accept deeds conveying to the 
tited States lands or interests In lands. 

<3i Approve clAlms for reimbursement 
na?r Public Law 91-646 when the 
ru involved does not exceed $5,000. 
i* v™ 0 * 3 * R*&elegatlon. The authori- 
£ delegated in this order No. 6 may not 
Peredelegated. except that a Super in- 
” 7 ent niay. in writing, redelegate to 
I’rf officer or employee the authority 
to him by this order and may 
U,£ oriz * wr *tten redelcgation of such 
Each redelegation shall be 
| Published In the Federal Register, 
i rJ; 10,f ** Revocation. This order su- 
I5!»!5r es Midwest Region Order No. 5. 
h?^ March ^72. and published in 
I 1 ^ 6324-6325, os amended. 


(National Park Service Order No. 77. 36 FR 
7476 published March 22. 1973. as amended.) 

Dated: February 25. 1977. 

Merrill D. Beal, 

Regional Director, Midwest Region. 

|FR Doc.77-14048 Filed 5-16-77:8:45 am) 


|Order No. 5, Arndt. No. 6| 

SUPERINTENDENTS, ET AL. 

SOUTHEAST REGION 

Delegation of Authority 

Order No. 5. approved March 17. 1972, 
and published in the Federal Register 
April 19. 1972 (37 FR 7721) as amended, 
sets forth limitations on redelegations of 
contracting and procurement authority. 
This amendment revises paragraphs (c). 
(d). and <e> of Section 2 and adds para¬ 
graphs < i) and < J > to Section 2 as follows: 
• (c) Assistant Chief, Contracting and 
Property Management Division. The As¬ 
sistant Chief. Contracting and Property 
Management Division, may execute and 
approve contracts not in excess of $500.- 
000 for supplies, equipment, .or services 
In conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. This 
authority may be exercised by the Assist¬ 
ant Chief In behalf of any area adminis¬ 
tered by the Chief. Contracting and 
Property Management Division. 

(d> Contracting Specialist. Contract¬ 
ing and Property Management Division. 
The Contracting Specialist may execute 
ond approve contracts not In excess of 
$500,000 for supplies, equipment, or serv¬ 
ices In conformity with applicable regu¬ 
lations and statutory authority and sub¬ 
ject to the availability of appropriated 
funds. This authority may be exercised 
by the Contracting Specialist in behalf 
of any area administered by the Chief. 
Contracting and Property Management 
Division. 

(e) Procurement Agent. Contracting 
and Property Management Division. The 
Procurement Agent may execute and ap¬ 
prove contracts not in excess of $50,000 
for supplies, equipment, or services in 
conformity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds. 
Tills authority may be exercised by the 
Procurement Agent In behalf of any 
area administered by the Chief. Con¬ 
tracting and Property Management Di¬ 
vision. 

<i> Procurement Clerk, Contracting 
and Property Management Division. The 
Procurement Clerk may execute and ap¬ 
prove contracts not In excess of $10,000 
for supplies, equipment, or services in 
conformity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds 
This authority may be exercised by the 
Procurement Clerk In behalf of any area 
administered by the Chief, Contracting 
and Property Management Division. 

(J) Management Assistant . Contract¬ 
ing and Property Management Division. 
The Management Assistant may execute 
and approve contracts not in excess of 
$25,000 for supplies, equipment, or serv¬ 


ices In conformity with applicable regu¬ 
lations and statutory authority and sub¬ 
ject to the availability of appropriated 
funds. This authority may be exercised 
by the Management Assistant in behalf 
of any area administered by the Chief. 
Contracting and Property Management 
Division. 

< National Park Service Order No. 77 (3B 
FR 7478). published March 22. 1973. an 
amended.) 

David G. Wright. 

Acting Regional Director, 

Southeast Region . 

Dated: February 4. 1977. 

[FR Doc.77-14049 Filed 5-16-77.8 45 am] 


[Order No. 5. Amendment No. 6| 

CHIEF, DIVISION OF CHACO RESEARCH. 
SOUTHWEST CULTURAL RESOURCES 
CENTER 

Delegation of Authority 

Southwest Region Order No. 5. ap¬ 
proved March 22, 1972. ond published in 
the Federal Register of April 19, 1972 
<37 FR 7722) as amended, is hereby 
amended to read as follows: 

Section 2. Delegation 

(1) Chief Division of Chaco Research. 
Southwest Cultural Resource* Center. The 
Chief. Division of Chaco Research may te- 
wue purchase orders not In excess of $2,000 
for supplies, equipment, or services In con¬ 
formity with applicable regulations and 
statutory authority and subject to avnilabll- 
Ity of appropriated funds. 

(National Park Service Order No 77 i38 FR 
7478, a* amended.) 

Dated: February 17. 1977. 

John E. Cook. 

Regional Director. 

Southwest Region. 

|FR Doc.77 14050 Filed 5-16-77:8 45 am| 


INTERNATIONAL TRADE 
COMMISSION 

|Ihve*tigatk>n No. 337-TA-30J 

DISPLAY DEVICES FOR PHOTOGRAPHS 
ANO THE LIKE 

Order Continuing Preliminary Conference 

The preliminary conference in the 
above styled proceeding which was no¬ 
ticed for Monday, May 16, 1977 <42 FR 
24120, May 12,1977). is hereby continued 
until 10 a.m. on Thursday, May 26, 1977. 

The Secretary shall serve a copy of 
tills Order upon all parties of record and 
shall publish it In the Federal Register. 

Issued: May 12.1977. 

Judge Myron R. Renick. 

Presiding Officer. 

|FR Doc.77-14083 Filed 5-16-77:8:45 am) 


(Investigation No. 337-TA-321 

DOT MATRIX IMPACT PRINTERS 
Order Continuing Preliminary Conference 

The preliminary conference In the 
above styled proceeding which was no¬ 
ticed for May 18. 1977 (42 FR 24120. May 
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12, 1977), is hereby continued until 2:00 
pjn, on June 2, 1977. 

The Secretary shall serve a copy of this 
Order upon all parties of record, and 
shall publish it In the Federal Register. 

Issued: May 12.1977. 

Judge Myron R. Renick. 

Presiding OUlcer. 

|PR Doc.77-14082 Piled 5-10-77;8:46 am| 


l lima ligation No. 337 TA-341 

NUMERICALLY CONTROLLED MACHINING 
CENTERS AND COMPONENTS THEREOF 

Investigation 

Notice Is hereby given that a complaint 
was filed with the United States Interna¬ 
tional Trade Commission on April f4. 
1977. under section 337 of the Tariff Act 
of 1930, as amended <19 U.S.C. 1337) on 
behalf of the Burgmaster Division. 
Houdaille Industries. Inc. (hereinafter 
•'Burgmaster'’ or •'complainant") 13900 
South Broadway, Los Angeles, California 
90061. alleging that unfair methods of 
competition and unfair acts exist in the 
importation of certain machining centers 
with automatic tool changers therein¬ 
after "Numerically Controlled Machin¬ 
ing Centers") into the United States, or 
in their sale, by reason of (1) the alleged 
coverage by claims 1 and 2 of U.S. Letters 
Patent 3.891,910 of a tool offset feature 
In the numerical control unit for the 
numerically controlled machining cen¬ 
ters. (2) the alleged unfair use of know¬ 
how and trade secrets relating to the 
machining center unit of said machin¬ 
ing centers, and «3> the unfair use of 
Houdaille's trademark "BURGMASTER" 
in the promotion and sale of the numeri¬ 
cally controlled machining centers. The 
complaint further alleges that the effect 
or tendency of each of the unfair 
methods of competition and unfair acts 
Is to destroy or substantially injure an 
Industry, efficiently and economically 
operated, In the United States. Com¬ 
plainant requests that the Imports in 
question be both temporarily and perma¬ 
nently excluded from entry into the 
United States. 

Having considered the complaint, the 
United States International Trade Com¬ 
mission, on May 11. 1977. determined 
that the complaint was properly filed 
and therefore has. that same day. 
Ordered— 

(I) that, pursuant to subsection <b) of 
section 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337>. an Investiga¬ 
tion be instituted to determine, under 
subsection fc). whether, on the basts of 
the allegations set forth in the com¬ 
plaint and the evidence adduced, there 
is a violation or reason to believe there 
is a violation of subsection (a) of this 
section in the importation of certain 
numerically controlled machining cen¬ 
ters, and components thereof. Including 
but not limited to— 

<l) numerical control units for such 
numerically controlled machining cen¬ 
ters, and. 


<li) machining centers units for such 
numerically controlled machining cen¬ 
ters 

Into the United States, or In their sale, 
by reason of (A) a tool offset feature 
incorporated in the numerical control 
unite allegedly being covered by claim 1 
or 2 of U.S. Patent 3.691,910. (B) the 
alleged unfair use of know-how and trade 
secrets relating to the machining center 
units, and <C> the alleged deceptive 
practices used in the promotion and sale 
of the numerically controlled machining 
center such as unfair use of Houdaille's 
trademark "BURGMASTER," the effect 
or tendency of which is to destroy or 
substantially Injure an Industry, effi¬ 
ciently and economically operated, in the 
United States; 

(2) That, for the purpose of the In¬ 
vestigation so instituted the following 
persons, alleged to be involved in the 
unauthorized importation of such arti¬ 
cles Into the United States, or in their 
sale, are hereby named as respondents 
upon which the complaint and this notice 
arc to be served: 

FOXKXON MANl fACTCRE* 

Y*m*sakl Machinery Works. Ltd., 1 Norifune. 

Oguchl-Cho. Nlwa-Oim. Alchl-Pref.. Japan. 

Domestic Import** 

Yamazakl Machinery Corporation. 8025 Pro¬ 
duction Drive, Florence, Kentucky 41042. 

(3) That, for the purpose of the In¬ 
vestigation so instituted. Judge Myron 
XL Renick. United States International 
Trade Commission. 701 E Street NW., 
Washington. D.C., 20436. is hereby ap¬ 
pointed as Presiding Officer; and 

(4) That, for the purpose of the in¬ 

vestigation so instituted Steven D. 
Moskowltz, United States International 
Trade Commission. 701 E Street NW.. 
Washington. D.C.. 20436. Is hereby 

named as Commission Investigative 
Attorney. 

Responses must be submitted to the 
parties in accordance with section 210.21 
of the Commission’s Rules of Practice 
and Procedure, as amended (41 F.R. 
17710. Apr. 27. 1976). Pursuant to sec¬ 
tions 201.16(d) and 210.21(a) of the 
Rules, such responses will be considered 
by the Commission if received not later 
than 20 days after the date of service 
of the complaint. Extensions of time for 
submitting a response will not be granted 
unless good and sufficient cause therefor 
is shown. 

Failure of a respondent to file a timely 
response to each allegation in the com¬ 
plaint and in this notice may be deemed 
to constitute a waiver of the right to 
appear and contest the allegations of the 
complaint and of this notice, and will 
authorize the presiding officer and the 
Commission, without further notice to 
the respondent, to find the facts to be 
as alleged in the complaint and this no¬ 
tice and to enter both a recommended 
determination and a final determina¬ 
tion. respectively, containing such 
findings. 

The complaint, with the exception of 
confidential information referred to 


therein, is available for Inspection v . | 
Interested persons at the Office o! 
Secretary. United States mtemat oail 
Trade Commission Building, Wa- . . I 
ton. D.C.. and in the New York Cif c: [ 
Gee of the Commission. 6 World | 
Center. 

Issued: May 12.1977. 

By order of the Commission: 

Kenneth R. Maso;. 

Secretary, 

[PR Doc 77-14081 Filed 5-18-77:8:45 &mj 


| Investigation. No. 337 -TA -31 ] 

STEEL TOY VEHICLES 
Order Continuing Preliminary Confeence I 

The preliminary conference in tbl 
above styled proceeding which was d:-| 
Uccd for May 17. 1977 (42 FR 24120. Mi?l 
12. 1977), in hereby continued unt : l y| 
pm. May 18.1977. 

The Secretary shall serve a copy of t 
Order upon parties of record and «| 
publish it in the Federal RKcnrm 

Issued May 13.1977. 

Judge Myron R. Rsntck. 

Presiding Officer I 

|FR Doc 7714084 riled 5-16-77;8 45 aa| 1 

JOINT BOARD FOR THE ENROLL j 
MENT OF ACTUARIES 

ADVISORY COMMITTEE ON JOINT 90A«| 
ACTUARIAL EXAMINATIONS 

Meeting 

Notice Is hereby given that the 
visory Committee on Joint Board 
arlal Examinations will meet in the ( 
tinental Plaza Hotel, North Michli.nni 
Delaware, Chicago, Illinois on Juntl 
1977 at 9:00 am. 

The purposes of the meetinn arc i 
discuss topics, syllabi and quesUoa 
which may be recommended for inri* 
sion in the Joint Board's exan 
in actuarial mathematics and methodoel 
ogy referred to in Title 29 U S. Cod*J 
section !242<a) (1) (B); to review otM 
actuarial examinations In order to mtl^ 
recommendations regarding such ei 
nations’ adequacy to demonstrate *hee 
ucatlon and training in actuarial malr 
matics and methodology required fart 
rollment by Title 29 U.S. Code, sect 
1242(a) (1); and to review college de“ 
programs In order to make recomn 
datlons regarding such program.** equ^ 
ale nee to programs leading to dopn** - 
actuarial mathematics within the met* 
ing of Title 29 U.S. Code, section 
(a)(1)(A). 

A determination as required byj 
tion 10(d) of the Federal Advfc 
Committee Act (Pub. L. 92-463» hn* < 
made that the portion of the meeii 
dealing with discussion of QU* 
which may appear on the Joint 
examinations will fall within the exfl 
tlons to the open meeting required 
set forth in Title 5 VS. Code. 
552b(c>(9)<B), and that the public 
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Icrest requires that such portion be 
closed to public participation. 

The portion of the meeting dealing 
with examination topics and syllabi 
other actuarial examinations, and col¬ 
lege degree programs will commence at 
approximately 1:30 p.m. and will be open 
to the public as space is available. Time 
permitting, after discussion of agenda 
subjects by Committee members, inter¬ 
ested persons may make statements ger¬ 
mane to these subjects. Persons wishing 
to make oral statements should advise 
the CommJttee Management Officer in 
writing prior to the meeting to aid in 
scheduling the time available and should 
submit the written text, or. at a mini¬ 
mum. an outline of comments they pro¬ 
pose to make orally. Such comments will 
be restricted to ten minutes in length. 
Any Interested person may file a written 
statement for consideration by the Com¬ 
mittee by sending it to Mr. Leslie S. Sha¬ 
piro. Joint Board for the Enrollment of 
Actuaries, c/o U-8. Department of the 
Treasury. Washington. D.C. 20220. 

Leslie 3. Shapiro. 

Advisory Committee Manage¬ 
ment Officer, Joint Board for 
the Enrollment of Actuaries. 

(PR Doc.77-14020 Piled 0-10-77;8 45 amj 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
M O. PHARMACEUTICAL INC. 

Manufacture of Controlled Substances; 

Registration 

By Notice dated February 4. 1977, and 
published in the Federal Register on 
February 11, 1977. (42 FR 8725>. MX). 
Pharmaceutical. Inc., 3501 West Garry 
Arenue. Santa Ana. California 92704, 
made application on January 17. 1977, to 
the Drug Enforcement Administration 
DEA . to be registered as a bulk manu¬ 
facturer of diphenoxylate and methyl- 
Pbenidate. each being a basic class of 
controlled substance listed in Schedule 

n. 

By 3 letter dated March 14. 1977, coun- 
*1 for Ciba-Geigy Corporation submit¬ 
ted the comments and objections of that 
jjapony in response to the above notice, 
ciba-oeigy objected to the registration 

Pharmaceutical. Inc. for the rea- 
iwu that; 

1 M D, Pharmaceutical does not hold 
Drug Application (NDA) approved 
the Pood and Drug Administration 
7™ thus lacks the authority to manu- 
Jriure ftnd market methylphenldate for 
“estate commerce, and in view of that 
jjWciency. should not be granted a man- 
wjeturer’s registration by DEA. 

* The policy of the Drug Enforcement 
J^inistratlon. at least regarding the 
trillion of importers. U that it is un- 
and administratively burden- 
to Presently register applicants as 
wnttngency measure in the event they 
Jr’ 7 P°ssibly conduct controlled sub- 
4li > activities in the future, and 
re ** 5 * er M X>. Pharmaceuti- 
m ^vanco of their ability to manu¬ 


facture methylphenldate for marketing 
is to contravene DEA's own policy. 

The first objection raised by Clba- 
Gelgy regarding no approved NDA has 
been previously considered by this agency 
In “In the Matter of MBH Chemical 
Corp ” Dk 73-17. 73-18. 30 FR 12364-65, 
April 5. 1974. 'That proceeding was a 
hearing before Administrative Law Judge 
William E. Brennan on an application 
submitted by MBH Chemical Corp. to be¬ 
come registered as a manufacturer of 
two Schedule n controlled substances, 
one of which was methylphenldate. The 
issue presented in that case was whether 
the Administrator may. pursuant to 21 
U.8.C. 823. register an applicant to manu¬ 
facture a Schedule II controlled sub¬ 
stance where it is a New Drug under the 
Federal Food. Drug, and Cosmetic Act 
and the applicant does not hold an ap¬ 
proved NDA as that Act requires. 

Upon consideration of that issue, in his 
final order in the MBH matter the then 
Administrator of the Drug Enforcement 
Administration granted the application 
for registration recognizing that the 
agency had no regulation which made ob¬ 
taining an approved NDA a condition 
precedent to the issuing of a registration 
to manufacture controlled substances, 
and he stated in that order that he was 
granting the registration even though it 
remained unclear to him what benefits 
could be gained by registering an appli¬ 
cant who lacked an approved NDA for 
the drug they sought to manufacture. 

In the present matter, as in the MBH 
matter, the nature of the application, the 
objection raised, the issue presented, and 
even the objector and the drug involved, 
are identical. Moreover, there continues 
to be no DEA regulation requiring an ap¬ 
plicant to hold an approved NDA as a 
condition precedent to it obtaining a 
registration to manufacture. 

Therefore, the Administrator similarly 
regards M.D. Pharmaceutical's lack of an 
approved NDA for methyphenidate to be 
no bar to DEA granting their application 
as a bulk manufacturer of that drug 
Ciba-Geigy's second objection is that 
DEA has a policy against registering ap¬ 
plicants as importers who do not pres¬ 
ently engage in importing activities but 
who may wish to do so in the future. 
Clba-Oclgy suggests that this policy 
should be exteuded to preclude register¬ 
ing an applicant as a manufacturer 
where he cannot for lack of an approved 
NDA engage in that activity. 

The policy as set forth in 40 FR 
43745-46 ‘September 23. 1975> stated 
that 21 U.S.C. 958(h) permits an ap¬ 
plicant for registration ns an importer 
to be expeditiously registered by DEA 
without the customary publication or ad¬ 
vance notice of its application or op¬ 
portunity for a hearing, provided there 
is an emergency situation as described in 
21 U.S.C. 952(a) concerning the domestic 
unavailability of controlled substances. 
In view of that, the then Acting Admin¬ 
istrator made a determination in the 
September 23. 1975 policy statement that 
a "contingency reserve" of importer 
registrants is "unnecessary and adminis¬ 
tratively burdensome" because it is as to 


them only that the statute provides for 
expeditious registration in emergency 
situations concerning the domestic sup¬ 
ply of controlled substances, and in doing 
so eliminates their need for anticipatory 
registration. 

It is the absence of this or a similar 
statutory provision as to manufacturer 
applicants which preserves their need to 
register in anticipation of their ability 
to manufacture, and which precludes ex¬ 
tending to them the DEA policy against 
anticipatory’ registration of importers. 

For the foregoing reasons, the appli¬ 
cation submitted by M.D. Pharmaceu¬ 
tical, Inc. dated January 17.1977 shall be 
granted. 

No other comments or objections hav¬ 
ing been received and no hearings having 
been requested, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e). the Administration 
hereby orders that the application sub¬ 
mitted by the above firm for registration 
as a bulk manufacturer of diphenoxylate 
and methylphenldate is granted. 

Dated: May 11. 1977. 

Peter B. Bensinger. 

Administrator . Drug 
Enforcement Administration. 

|FR Doc.77-14030 Filed 5-!6-77;8:45 am] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

ALASKA STATE STANDARDS 


Notice of Approval 

I. Background Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(hereinafter called the Act) by which 
the Regional Administrator for Occupa¬ 
tional Safety and Health ‘hereinafter 
called the Regional Administrator) un¬ 
der a delegation of authority from the 
Assistant Secretary’ of Labor for Occu¬ 
pational Safety and Health (hereinafter 
called the Assistant Secretary) (29 CFR 
1953.4) will review and approve stand¬ 
ards promulgated pursuant to a State 
plan which has been approved in accord- 
anc e wi th section 18(c) of the Act and 
29 CFR Part 1902. On August 10. 1973. 
notice was published in the Federal 
Register (38 FR 21628) of the approval 
of the Alaska plan and the adoption of 
Subpart R to Part 1952 containing the 
decision. 

The Alaska plan provides for the adop¬ 
tion of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. Section 1953.20 provides that 
"where any alteration in the Federal 
program could have an adverse impact 
on the ‘at least as effective as’ status of 
the State program, a program change 
supplement to a State plan shall be 
required." 

In response to Federal standards 
changes, the State has submitted by 
letter dated November 10. 1976, from 
Edmund L. Orbeck, Commissioner, to 
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James W. Lake. Regional Administra¬ 
tor. and Incorporated as part of the plan. 
8late standards comparable to 29 CFR 
1910.1001(1X1). Asbestos Record keep¬ 
ing—Exposure Records, as published in 
the Federal Register, 36 FR 23207. 
dated December 7, 1971, and amend¬ 
ments to 29 CFR 1910.1001(1) <l) t dated 
Mftrch 19. 1976. 41 FR 11505. 

These State standards, which are con¬ 
tained in Subchapter 4 Alaska Occupa¬ 
tional Safety and Health Code, were 
promulgated after public notice under 
authority vested by AS 18.60.020 by 
Edmund Orbeck, Commissioner, on 
September 29. 1976. 

2. DecUion. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are identical to 
the Federal standards and accordingly 
are approved. 

3. Location of supplement for inspec¬ 
tion and copping. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be Inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Regional 
Administrator. Occupational Safety and 
Health Administration. Room 6003 Fed¬ 
eral Office Building. 909 First Avenue. 
Seattle. Washington 98174: State of 
Alaska, Department of Labor. Office of 
the Commissioner. Juneau. Alaska 99801; 
and the Technical Data Center. Occupa¬ 
tional Safety and Health Administra¬ 
tion. New Department of Labor Build¬ 
ing, Room N-3820 200 Constitution Ave¬ 
nue, Washington. D.C. 20210. 

4. Public participation . Section 1953.2 
(c) of this chapter provides that where 
State standards are identical to or “at 
least as effective' as comparable Federal 
standards and have been promulgated 
in accordance with State law. approval 
may be effective upon publication with¬ 
out an opportunity for further public 
participation. As the standards under 
consideration are identical to the Fed¬ 
eral standards and have been promul¬ 
gated in accordance with State law in¬ 
cluding an opportunity for public com¬ 
ment and/or a public hearing, they are 
approved without an opportunity for 
further public comment. 

This decision is effective May 17. 1977. 
<3©C 18. Pub. L. 91 see. 84 8Ut. 1608 (29 
U.S.C. 067).) 

Signed at Seattle. Washington this 9th 
day of March. 1977. 

James W. Lake. 

Regional Administrator . OSHA . 

|PR Doc.77-14099 FU©d 5-16 77;8:45 am) 


NATIONAL COMMISSION ON THE 
OBSERVANCE OF INTERNA¬ 
TIONAL WOMEN’S YEAR 
IDAHO WOMEN'S MEETING 
Notice of Meeting 

In accordance with Section 10ia>(2> 
of the Federal Advisory Committee Act 
(Pub. L. 92-453. 5 U.S.C. App. 1). an¬ 
nouncement is made of the Idaho Wom¬ 
en’s Meeting to be held on May 20-22, 
1977, in Boise at Boise State University. 


NOTICES 

The purposes of the meeting are to: 

(I) recognize the contributions of 
women to the development of our coun¬ 
try* 

<2) assess the progress that has been 
made to date by both the private and 
public sectors in promoting equality be¬ 
tween men and women in all aspects of 
life in the United States; 

(3) assess the role of women in eco¬ 
nomic. social, cultural, and political de¬ 
velopment; 

(4) assess the participation of women 
in efforts aimed at the development of 
friendly relations and cooperation among 
nations and to the strengthening of 
world peace; 

(5) identify the barriers that pre¬ 
vent women from participating fully and 
equally in all aspects of national life, and 
develop recommendations for means by 
which such barriers can be removed; 

(6) make nominations for and elect 14 
representatives to tht National Women's 
Conference in accordance with regula¬ 
tions promulgated by the National Com¬ 
mission on the Observance of Interna¬ 
tional Women’s Year and consistent with 
the requirement that the National Wom¬ 
en’s Conference shall be composed of: 

ca) representatives of local. State, re¬ 
gional. and national institutions, agen¬ 
cies. organizations, unions, associations, 
publications, and other groups which 
work to advance the rights of women; 
and 

<b> members of the general public, 
with special emphasis on the representa¬ 
tion of low-income women, members of 
diverse racial, ethnic, and religious 
groups, and women of all ages. 

The meeting is scheduled to begin at 
12 noon on May 20, 1977, and end at 
1:15 p.m. on May 22. 1977. 

Workshops and other discussions have 
been scheduled for 9:15 a.m. to 11:30 
f jn., Saturday. May 21. 1977; 1:30 p.m. 
to 3:45 pm.. Saturday. May 21. 1977; 
and 8:45 a m. to 11:00 pm., Sunday, May 
22. 1977. 

Topics to be discussed during these 
periods include: 

Rights of Homemakers. Rural Women. 
International Interdependence. Health, 
and other issues relating to the educa¬ 
tion, employment, welfare, and legal 
rights of women. 

The election of delegates to the Na¬ 
tional Women's Conference is scheduled 
as follows: 

Nominating Committee Report and 
Floor Nominations: 7:00 pm. to 8:15 
pm., Friday. May 20.1977. 

Election of delegates: 12 noon to 8:30 
p.m.. Saturday, May 21.1977. 

This meeting b open to the public. 
All persons 16 years old or over who are 
residents of the State or enrollees at ed¬ 
ucational institutions in the State may 
register to participate In all activities. 
Participation in some activities may be 
limited by the available space. 

Registration is promised upon a satis¬ 
factory show ing of residency or educa¬ 
tional Institution enrollment and the 
payment of a nominal fee. All partici¬ 
pants may vote on recommendations and 
delegates if they have registered before 
12 noon Saturday. May 21. 1977. 


All communications regarding 
Meeting should be addressed to I 
Kading. Chairperson. Interne tie 
Women's Year Coordinating Comm!a 
1515 W. Franklin. Boise. Idaho 83702.1 
call <800) 632-5931. 

General Notice of this meeting ■ 
been publicized In the media and 
time available for organizing the deti 
of the program schedule have mad* i 
necessary on an emergency basis to pocj 
pone publication of this notice until t 
time. 

JHited; May 11.1977. 

Linda Colvard Doris*. 

General Counsel , National Com- 
mission on (he Observance of I 
International Women’s Year 

| PR Doc .77-14046 Filed 5-16-77; 8:45 §a\ 


NATIONAL ENDOWMENT FOR 
ARTS AND THE HUMANITIES 

COLLEGE LIBRARY PROGRAM PANEL I 
ADVISORY COMMITTEE 

Meeting 

May 9. 1977 I 

Pursuant to the provisions of tir Ftf| 
oral Advisory Committee Act <Pub. I 
92-463) notice is hereby given thJU^ 
meeting of the College Library Pii 
Panel will convene at 9:00 a m m roefl 
1023 at 806 Fifteenth Street NW Wai 
lngton. D.C. on June 10.1977. 

The purpose of the meeting if. to! 
view College Library application.* fi 
mitted to the National Endowment I 
the Humanities for grants to educutlcc^ 
Institutions and nonprofit organizat** 

Because the proposed meeting 
consider financial information and pH 
sonnel and similar files the disclasurtC 
which would constitute a clearly un« 
ranted invasion of personal privacy. F® 
suant to authority granted me by r 
Chairman's Delegation of Authority I 
Close Advisory Committee Meets 
dated August 13. 1973.1 have deter 
that the meeting would fall 
exemptions (4) and (6> of 5 U5C 
552b (c) and that it is essential to < 
the meeting to protect the free e> 
of interiial views and to avoid u 'vrfr 
ence with operation of the Com: titaj 

It is suggested that those de 
more specific Information contact 
Advisory Committee Man a g ement 
cer, Mr. John W. Jordan. 806 Flit** 0 
Street N.W., Washington. D.C. 205M * 
call area code 202-382-2031. 

John W. Jordan 
Advisory Committcc 
Management 

|FR Ddc.77-13999 FU«1 5-16-77.8:45 *^J 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COUNCIL, TASK GROUP 1 1 
Meeting 

In accordance with the FWfiwI 
vlsory Committee Act. Pub. L. 9-^ w ’ 
National Science Foundation anno®*’ 
the following meeting: 
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Itsnc Task Group 2 of lh« NSF Advisory 

Council. 

plici* Room 421, Notional Science Founda¬ 
tion. 1800 O Street NW , Washington. D O. 

20&f»0. 

Dale: June 2-3.1077. 

Time: 9 am. on eh day. 

Type of meeting: Open. 

Canute: person: Dr. R. Lynn Carroll. NSF 
Sled Liaison—Advisory Cornell. National 
Sclsoct Foundation. Room 527, Washing¬ 
ton. D C.20550. Telephone: 202-632-7443 

Pcrpobe of task group: The purpose of the 
Tusk Group, composed of member# of the 
NSF Advisory Council, la to provide the full 
Council with a mechanism to consider 
numerous Issues of interest to the Council 
Uut have been assigned by the National 
Science Foundation. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
SUIT. Division of Personnel and Manage¬ 
ment. Roam 248. National Science Founda¬ 
tion. Washington, D.C. 20550. 

Tentative agenda: June 20-21: To Identify 
and review the ways non-scientists now 
participate in the formation of the na¬ 
tions bctcnce policy, the present arrange¬ 
ments for involving the public In the 
development of Foundation policies, and 
suggest possible new approaches or im¬ 
provements In NSF practices. 

M Rebecca Winkler. 

Acting Committee 
Management Officer. 


May 11 . 1977. 

]PR Doc 77-13955 Filed 5-16-77;8 45 am | 


MINORITY PROGRAMS IN SCIENCE 
EDUCATION ADVISORY COMMITTEE 

Meeting 

In accordance with the Federal Ad- 
ti«ry Committee Act. Pub. L. 92-463. 
toe National Science Foundation an¬ 
nounces the fallowing meeting: 

.Svn« Advisory Committee for Minority Pro- 
Cums in Science Education 
Ute: June 2-3.1077. 

’faw: 9.00 am. each day. 

*!»«. Hoorn 651. 5225 WUconsln Avenue. 

*W. Washington. DO. 

Typ« of meeting: Open. 

CociUet person: Ms. Fran Walts. Staff Assist¬ 
ant. Science Education Directorate. Na¬ 
tional Science Foundation. Room W-600, 
Washington. DC. 20550, Telephone 202- 

282-7930. 

Stutmory minutes: May be obtained from 
tot Committee Management Coordination 
Division of Personnel and Manage- 
I toscu. National Science Foundation, Room 
Washington. D C. 20550. 
rurpoic of advisory committee: To assist 
to tot evaluation and assessment of activl- 
Uc * the Minority Centers for Orad- 

Q * l< ’ Education Program and other ethnic 
tolnority-focuaed Foundation programs. 


Agenda: June 2 

on ° r * nUa T«r Minority Centers tor 
tosduAte Education In 8ctence and Engi¬ 
neering. 


h Initiation in Minority Institutions 

pogrom. 

^^tiuate Fellowship Program and the 
Jehowahip Program. 

J? of lfa e Art of Science and Engineering 
Wucanon for MlnorlUes. 

tor Funding and 


June 3 

Workshop on Proposal Writing for Smaller 
Institutions. 

Released Time for Minority Faculty In Sci¬ 
ence and Engineering 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 


Mat 11. 1977. 

(FR Doc.77-13954 Filed 5-18-77;8:45 am] 


RESEARCH IN SCIENCE EDUCATION 
(RISE) SUBPANEL 

Meeting 

Name: Subpanel for Research in Science 
Education (RISE) of the Advisory Panel 
for Science Education Projects. 

Date and time: June 1 through June 7. 
1977—9 am. to 6 p.m. each day. 

Place: Sheraton Park Hotel and Motor Inn. 
2060 Woodley Rood. NW. Washington, 
D.C. 20008. 

Type of meeting: Closed. 

Contact person: Dr. Richard West. Program 
Director. RISK Program, Room W-648. Na¬ 
tional Science Foundation, Washington. 
D.C. 20550. telephone 202-283-7745. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in science education. 

Agenda: To review and evaluate research 
proposals as part of the selection proem 
for awards 

Reason for closing: Two proposal* being re¬ 
viewed Include Information of a proprie¬ 
tary or confidential nature, including 
technical Information; financial data, such 
as salaries; and personal Information con¬ 
cerning Individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U-8.C. 552b(c). 
Government In the Sunahlne Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provision* of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer wan delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSF, on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

May 11. 1977. 

|FR Doc.77 13956 Filed 5-16-77:8:45 ami 


VERY LARGE ARRAY AD HOC ADVISORY 
PANEL 

Open Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting; 

Name: Ad Hoc Advisory Panel for the Very 
Large Array. 

Date: June l'-a. 1977. 

Time: 9:30 Am. each day. 

Place: National Radio Astronomy Observa¬ 
tory. Very Large Array (VLA) Site, UR. 
Highway 60 and State Highway 78. Socorro 
County, New Mexico. (62 miles west of 
Socorro. New Mexico). 

Type of meeting: Open. 

Contact person: Mr Claud M Kellett. Ex¬ 
ecutive Secretory. Ad Hoc Advisory Panel 
for the Very Large Array. Room 618. Na¬ 


tional Science Foundation. Washington. 
D C. 20550. Telephone (2ti2)632 7340. Any¬ 
one who plans to attend should notify Mr. 
Kellett prior to the meeting. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff. Management Analysis Office. Roam 
248. National Science Foundation. Wash¬ 
ington. D.C. 20550. 

Purpose of advisory panel: To advise the Di¬ 
rector of the National Science Foundation 
concerning the management and future 
planning of the Very Large Array (VLA) 
Project of the National Radio Astronomy 
Observatory. 

Summary Agenda 


Time 

9:30 a.m...-_ 

9:46 a m- 

12:30 p.m. 

1:30 p.m.-- 


4:30 p.m- 


0:30 am- 

10:46 am.- 

11 am.— 


12:30 p.m. 
1:30 p a 
4:30 p m 


June l 

Introductory Remarks. 

VLA Site Tbur. 

Recess. 

Review of VLA Tech¬ 
nical Design and Sci¬ 
entific Goals. 

Adjourn. 

June 2 

DLscuaston of Program 
Management Details. 

Break. 

Continued Discussion 
of Program Manage¬ 
ment. 

Recess. 

Long Range Planning. 

Adjourn. 


M. Rebecca Winkler, 
Acting Committee 
Management Officer. 


May ll. 1977. 

| FR Doc.77-13957 Filed 5-16-77;8:45 ami 


ADVISORY PANEL FOR THE INFORMATION 
DISSEMINATION FOR SCIENCE EDU¬ 
CATION PROGRAM (IDSE) 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

NAME: Advisory Panel for the Informa¬ 
tion Dissemination for Science Education 
Program (IDSE). 

DATE AND TIME: June 2. 1977—6:00 
p.m.-9:30 p.m.; June 3. 1977—8:30 a.m.- 
5:00 p.m.; June 4. 1977—8:30 ajn.-5:00 
pjn. 

PLACE: Mayflower Hotel. 1127 Connect¬ 
icut Avenue NW.. Washington, D.C. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: Dr. Charles W. 
Wallace. Program Director, IDSE, Room 
W-422, National Science Foundation. 
Washington. D.C. 20550, Telephone: 
<202> 282-7950. 

PURPOSE OF PANEL: To provide ad¬ 
vice And recommendations concerning 
support for research in the IDSE pro¬ 
gram. 

AOENDA: To review and evaluate re¬ 
search proposals as part of the selection 
process for awards. 

REASON FOR CLOSING: The proposals 
being reviewed Include information of a 
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proprietary or confidential nature, In¬ 
cluding technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning Individuals asso¬ 
ciated with the proposals. These matters 
are within exemptions <4) and <6) of 5 
U.8.C. 552b*c), Government In the Sun¬ 
shine Act 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of Section 10(d) of Pub¬ 
lic 92-463. The Committee Management 
Officer was delegated the authority to 
make such determinations by the Acting 
Director. NSF, on February 18. 1977. 

M. Rebecca Winkle#. 

Acting Committee 
Management Officer 

|PR Doc.77-1403? Piled 5-16-77:8:46 ami 


SUBPANEL ON THE HANDICAPPED IN 
SCIENCE PROGRAM OF THE ADVISORY 
PANEL ON SCIENCE EDUCATION PROJ 
ECTS 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

NAME: Subpanel on the Handicapped 
in Science Program of the Advisory Pan¬ 
el on Science Education Projects. 

DATE AND TIME: June 2 and 3. 1977— 
9:00 a.m. to 5:00 pjn. each day. 

PLACE: Metropolitan Hotel, 1143 New 
Hampshire Avenue NW. Washington. 
D.C. 20037. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: Dr. Lafe R. Ed¬ 
munds. Student-Oriented Programs. 
Room W-400. National Science Founda¬ 
tion. Washington. D.C. 20550. Tele¬ 
phone. (202) 282-7150. 

PURPOSE OF PANEL: To provide ad¬ 
vice and recommendations concerning 
support for research in the Handicapped 
In 8cience Program. 

AGENDA: To review and evaluate re¬ 
search proposals as part of the selection 
process for awards. 

REASON FOR CLOSING: The proposals 
being reviewed include information of a 
proprietary or confidential nature. In¬ 
cluding technical Information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals These matters 
are within exemptions (4> and «6) of 5 
U.S.C. 552b»c>. Government in the Sun¬ 
shine Act. 

AUTHORITY TO CLOSE MEETINO: 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of 8ection 10(d) of 
Pub. L. 92-463. The Committee Manage¬ 
ment Officer was delegated the authority 


to make such determinations by the 
Acting Director. NSF. on February 18. 
1977. 

M. Rebecca Winkler. 
Acting Committee 
Management Officer . 

| FR Doc.77-14038 Filed 5-16-77;8:46 innl 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 9, 1977 (44 U.8.C. 
3509). The purpose of publishing this list 
in the Fedeeal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form numbers). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of manage¬ 
ment and Budget. Washington. D.C. 
20503. <202-395-4529», or from the re¬ 
viewer listed. 


Nrw Forma 

FTDLRA 1 . RJBKJIVK SYRTB.M 

RegUtrntlon statement. Deregistration 
Statement. Annual Report. 0-1, 0-2. 0-4. 
single tlpic. persona who make a took se¬ 
cured Ioann. C. Louis Klncannon. 695-3211. 

URPARTMENT OT HEALTH. EDUCATION, AND 
welfare 

National Center for Education Statistics. 
Oakland Unified School Mall-hack Survey. 
Oakland Catholic Schools Mail-back Sur¬ 
vey. ASE-I010-1 and 2. single time, par¬ 
ents of elementary-secondary students In 
Oakland. Calif.. Sunderhanf. M B, 
395-0140. 

nmmtKsr or housing and urban 

pr.vrxr.PMF.N 7 

Community Planning and Development, 
Evaluation of Housing AMdstance Plan*: 
Field Interview, Flold Interview Ouidea. 
Mingle time, local government agencies. 
Housing. Veterans, and Labor Division. C. 
Louis Klncannon. 395-3532. 

department or labor 

Employment and Training Administration, 
a Pilot Evaluation of the impact of OA 
Employment Service. Single Time, B8 
applicants, 8tra&aer, A., C Louis Ktncan- 
non. 395-6867. 


Revisions 


VCTTJIAM* ADMINISTRATION 

Application for Medical Benefits for Dcp< d- 
enta or Survivors, VA 1O-10D, on occasion, 
lnd. eligible Tor CHAMPVA or VA Special- 
ired medical care benefits, Wsrrra 
Topellu*. 395-5872 

department or hu BO U pw 


Statistical Reporting Service, June Em it¬ 
erative Survey, annually, farmers, Qayiorg 
Worden. 395-4730. 

Agricultural stabilization and Conserve wai 
Service, Uniform Grain Storage Agreeni 'n: 
CCC-25 and 25 2. on occasion, warehouse¬ 
men. Lowry. R. L. 395-3772 
Agricultural Stabilisation and Conservation 
Service. Uniform Rice Storage Agreement, 
CCC-26-2. on occasion, warehousemen. 
Lowry. R. L. 395-3772 
Statistical Reporting Service, Telephone. 
Electric and UP. Oaa Service, none. An¬ 
nually. farmer*, Gaylord Worden. 896 4735 

Revisions 

Food and Nutrition Service: 

Meal Service Application for Authorize :taa 
to Participate, In the Food Stamp Pro¬ 
gram. FN8-252. FN8 252-1, through 
252-4. on occasion, retail and wholesale 
food stores, and meal services. Wanes 
Topeliua. 395-5872 

Regulation* -’Special Supplemental Food 
Program for Women. Infanta ami Chlh 
dreu (WIC). on occasion. State health 
department and local health or welfare 
agencies. Warren Topellua, 895-5872 

drpartment or umxw 

Departmental and other Service Academic 
Precandidate Questionnaire, 1908. on oc¬ 
casion, prospective Candida ten to servlcs 
academic*. Warren Top el l ua, 395-5872 

UFFAR? MINT or LABOR 

Bureau of Labor Statistics. Retail Price*: 
Rent Collection. Segment Listing; TemUt 
Screening, BL8 2921A, BL8 2021B BIS 
2921C, BL8 2921D. monthly, retail unlit 
Strainer. A . 395 5867. 

EXTENSIONS 

DtPABTMrirT or Aooovurvu 

Agricultural Stabilization and Ooneen aIUio 
S ervice, Salon Memorandum and ttecord of 
Peanuts Dried or Shelled for Produces. 
MQ70, on occasion, peanut buyer?*, dryt*» 
and ahcllera, Warren Topellus. 895-5873 

DEPARTMENT or OOMMOCX 

Bureau of Census, Current Population 
vey Questionnaire, CPS-1. monthly cw 
household respondent**, Oeorge H»il 39S- 
6140. 

DWARTMB3VT OF HEALTH. EDUCATION 
WELTARI 

Food and Drug Admi nitration, Recordkeep 
ing RequtremcnU for Low-acid Gsunec 
Food Processor*. on occasion low * » 
canned food processors, Warren Tfbfxli'i* 
395-5872. 

DEPARTMENT or HOURINO AND 
DEVELOPMENT 


Rousing Management: 

Temporary Housing Insurance Cerun 
tlon. HUD 9968, on occasion, victims » 
Providentially declared disasters Hou 
Ing. Veterans and Labor Division 
3532. 
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Notice oX Intent To Vacate. HUD-0074, on 
occasion, victims of Preaidentially de- 
s '.arrd dlnantcni. Housing. Veterans and 
Labor Division. 30* 3522. 

Preplacement Questionnaire—Temporary 
Mousing Assistance, HUD 9061. on ooca- 
tiim, victims of President tally declared 
dlsastem. Housing. Veterans and Labor 
Division. 395-3633. 

Phillip D. Larskh. 
Budget and Management Officer . * 

I PR DOC.77-14159 Piled *-10-77:8:45 am] 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 6. 1977 <44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register Is to inform 
the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
fpoosoring the proposed collection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name of - the reviewer or 
reviewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues arc to be 
approved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
29503. 202-395-4529. or from the re¬ 
viewer listed. 

Nrw Poems 

US COMMISSION OK dVXL RIGHTS 

Bqus! Employment Opportunity In Salt lake 
Justice, agencies, single time, 10 employees 
at 5 Rovemment agencies. Kathy Wallman. 

Tracey Cole. 395-6140. 

NATIONAL FOUNDATION ON the 

arts and humanities 

hpon Cable and Television Workshop Portlo 
Ipant and User Survey, single time, partici¬ 
pants in the Aspen cable and TV work- 
■bop. C Louis Klncannon. 395-3211. 

M.PAtlTMCNT or HOUSING AND 
URBAN DEVELOPMENT 

Housing Management, Report of Tenants Ac¬ 
count* Receivable. HUD-52295, quarterly. 

Under* Acca. Housing. Veterans and 
Ubo- Division. 305-3532. 

fO'itrawT or the interior 

* t )*** u of Sport Fishertee and Wildlife, ques- 
Uonoalrs on the Ecological Character!**- 
uon or Coastal Maine, single time, govern - 
and other groups concerned with 
C <**U1 ecology. Ellett. C.A.. 395-5867. 

Extension* 

Nrunmtr or housing and urban 
DEVELOPMENT 

W«ug«oM>nt: tlcKtol Form o t Op «- 
Budget and Schedulo Carrying 
HUD-93240, on occasion, low and 
_** **» lno °®* households, Housing. Vet- 
and Labor Division, 395-3532 


NOTICES 

Notice of Default Status on MultlfamUy 
Housing Projects. HUD-92426. on occasion, 
mortgagee*, Housing. Veterans and Labor 
Division. 305-3532. 

Request for Adaptation of Mobile Unit, 
UUD-9983, on occasion, victims of preal- 
denttally declared disaster. Housing. Vet¬ 
erans and Labor Division. 395 3532. 
Damage Assessment for Temporary Housing 
Assistance. HUD-9956, on occasion, victim* 
of prestdcntlally declared disaster*. Hous¬ 
ing, Veterans and Labor Division. 395-3632. 
Change of Information Rerord temporary 
Housing Assistance, HUD-9952, on occasion, 
victims of presentlally declared disasters. 
Housing, Veterans and Labor Division. 
395-3532. 

Priority Consideration Request. HUD-9976, 
on occasion, victims of presidential!? de¬ 
clared disasters. Housing, Veterans and 
Labor Division. 395-3532 
Notice of Intent to Vacate. HUD-9974, on 
occasion, victims of presidentially declared 
disasters. Housing. Veterans and Labor 
Division. 395-3532. 

Temporary Housing Insurance Certification, 
HUD-0968, on occasion, victims of presi¬ 
dentially declared disasters. Housing, Vet¬ 
erans and Labor Division, 395-3532. 
Re ques t Par Transient Accommodations. 
HUD-09C9. on occasion, victim* of presi¬ 
dentially declared disasters. Housing, Vet¬ 
erans and Labor Division, 395 3532. 
Comparative Analval* of Utility Costs, HUD- 
51994 A, HUD-51994B. HUD-51994C. HUD- 
51994D. on occasion, public bousing agen¬ 
cies, Housing. Veterans and Labor Division. 
395-3532. 

DEPARTMENT OP THE INTERIOR 
Bureau of Mines: 

Estimate of Preliminary Annual Produc¬ 
tion. 6-1209-A. annually, producer* of 
metals and nonmctala, C. Louis Kin- 
cannon. 395-3211. 

Crude Perlite, 6-1298-A. annually, pro¬ 
ducers of crude perlite, C. LouU Kin- 
cannon, 395-3211. 

Magnesium Compounds. Ores and Raw Ma¬ 
terials (Production). 6-1232 A. annually, 
producers of magnesium compounds. C. 
Louis Kin cannon. 395-3211. 

Expanded Perilte (Production and Dispo¬ 
sition), 6-1299-A. annually, producers of 
expanded perlite, C. LouU Klncannon. 
395-3211. 

Dlatomlte (Sales and Consumption), 6- 
1202-A. annually, producer* of dlatomlte, 
C. LouU Klncannon. 395-3211. 

Iron and Steel Scrap, Metallised Iron, and 
Pig Iron—Consumers, monthly report, 
M33-AM. monthly, consumers of iron 
and steel scrap. C. LouU Klncannon, 
395 -3211. 

Pumice. Pumiclte, Scoria. Volcanic Cin¬ 
ders. et cetera (Production). 6-1204-A. 
annually, producers of pumice and pumi¬ 
clte, C. LouU Klncannon. 395*3211. 

Phillip d. Larsen, 

Budget and 
Management Officer . 

| PR Doc.77-14158 Filed 5-16-77;6:46 am| 

OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

ADVISORY GROUP ON SPACE SYSTEMS 
Establishment 

Pursuant to the Federal Advisory 
Committee Act iPub. L. 92-463), it is 
hereby determined that the establish¬ 
ment of the Advisory Group on 8pace 
Systems is necessary, appropriate, and 
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in the public interest in connection with 
the performance of the duties imposed 
upon the Director. Office of Science and 
Technology Policy iOSTP) by the Na¬ 
tional Science and Technology Policy, 
Organization, and Priorities Act of 1976. 
This determination follows consultation 
with the Office of Management and 
Budget (OMB). pursuant to section 9ia> 
(2) of the Federal Advisory Committee 
Act and OMB Circular No. A-63, Revised. 

1. Name of group. Advisory Group on 
Space Systems. 

2. Purpose. The Office of Science and 
Technology Policy, in accordance with 
the statutory mandate to analyze and 
interpret significant developments and 
trends in science and technology and 
relate these to their impact on achieve¬ 
ment of national goals and objectives 
will be identifying and evaluating the 
implications of technological advances 
such as the availability of the reusable 
space shuttle and other supporting sys¬ 
tems on future spnee applications pro¬ 
grams. specifically those related to na¬ 
tional security. 

The work of the Advisory Committee 
will be based upon Inputs from the rele¬ 
vant departments and earlier work car¬ 
ried out by other organizations in the 
Executive Brapcli. The Advisory Com¬ 
mittee will consider both the Implica¬ 
tions for policy and potential RAD 
opportunities and initiatives that may be 
appropriate to exploit advances that may 
be identified. The Committee will sub¬ 
mit a report and briefing for appropriate 
officials in the Executive Branch upon 
completion of Its activities. 

3. Effective date of establishment and 
duration- The Advisory Committee is 
established to provide advice to the Di¬ 
rector of the Office of Science and Tech¬ 
nology Policy and is estbalished until 
October 1. 1977. 

4. Membership. The membership of 
the Advisory Group on Space Systems 
shall be fairly balanced in the terms of 
the potnts of view represented and the 
group's function. Membership of the Ad¬ 
visory Group on Space Systems will con¬ 
sist of approximately eight members 
drawn from the private sector who are 
particularly knowledgeable in the areas 
of interest to the group. 

5. Advisory group operation. The Ad¬ 
visory Group on Space Systems will op¬ 
erate in accordance with provisions of 
the Federal Advisory Committee Act 
<F*ub. L. 92-463). GSTP policy and pro¬ 
cedures. OMB Circular No. A-63. Re¬ 
vised, and other directives and instruc¬ 
tions issued in Implementation of the 
Act. 

R. C. Drew, 
Assistant Director. 
f FR Doc 77-14211 PUed 6-16-77;9: 1 6 iuti | 


ADVISORY COMMITTEE ON SPACE 
SYSTEMS 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463. the 
Office of Science and Technology Policy 
announces the following meeting; 


FfOWAt tEGtSTfR, VOt. 42, NO 95—TUfSOAY, MAY 17. 1977 
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NOTICES 


NAME: Advisory Committee on Space 
Systems. 

DATE: May 31 and June l. 1977. 

TIME: 9 am. to 4 pm. 

PLACE: Room 305. Executive Office 
Building. 17th and Pennsylvania Avenue 
NW., Washington. D.C. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: Mr. William Mont¬ 
gomery. Executive Office of the Presi¬ 
dent, Office of Science and Technology 
Policy. Washington. D.C. 20500. tele¬ 
phone 202-395-4692. 

PURPOSE OF ADVISORY COMMIT¬ 
TEE: The Office of Science and Tech¬ 
nology Policy, in accordance with the 
statutory mandate to analyze and Inter¬ 
pret significant developments and trends 
in science and technology and relate 
these to their impact on achievement of 
national goals and objectives will be 
identifying and evaluating the implica¬ 
tions of technological advances such as 
the availability of the reusable space 
shuttle and other supporting systems on 
future space applications programs, 
specifically those related to military 
systems. 

AGENDA: 9 am. to 4 pm.—classified 
discussion of draft materials prepared as 
part of the policy review process for the 
President and the National Security 
Council. 

REASON FOR CLOSING: The commit¬ 
tee will be reviewing sensitive classified 
national security information involving 
design and employment of space systems. 
These discussions come under exemption 
1 of the Government In the Sunshine 
Act. section 552b(c). Title 5 U S.C. 

AUTHORITY FOR CLOSING: The Di¬ 
rector. Office of Science and Technology 
Policy has determined that this meet¬ 
ing deals with matters classified for na¬ 
tional security and therefore should be 
closed. 

The Committee Management Secre¬ 
tariat, OMB. has waived the require¬ 
ment of 15 days publication of notice of 
determination in the Federal Register 
prior to the groups’ establishment, 

William Montgomery. 

Executive Officer. 

I PR Doc 77-14310 Piled 5-16-77:8:46 am) 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL 

Meeting 

Notice is hereby given that the Fre¬ 
quency Management Advisory Council 
cFMAC) will meet at 9:30 a.m.. at the 
Office of Telecommunications Policy, 
1800 G Street NW.. Washington. D.C. in 
Room 712 on June L 1977. 

The principal agenda Items will be (1) 
progress report on the ITU Conference 
preparations. (2) A proposed coordina¬ 
tion process for mobile/ transportable 
satellite earth terminals. (3) Naval 
electromagnetic compatibility analyses. 


The meeting will be open to the pub¬ 
lic. except for <3) above. Any member 
of the public will be permitted to file a 
written statement with the Council, be¬ 
fore or after the meeting. 

Item (3) of the meeting will concern 
information covered by 5 U.S.C. 552 
<b)(l>. as such the meeting will be 
closed at that time pursuant to Section 
10(d> of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463). 

Information pertaining to the meet¬ 
ing may be obtained from Mr. Jack E. 
Weatherford. Office of Telecommunica¬ 
tions Policy, Washington, DC. ‘Tele¬ 
phone: 202-395-5623.) 

Dated: May 12. 1977. 

L. D. O’Neill. 

Advisory Committee. 

Management Officer 

|PR Doc.77-14219 Filed 5-16-77:8 45 *m) 

SMALL BUSINESS 
ADMINISTRATION 

| License No 04 05 00681 

MARKET CAPITAL CORP. 

Filing of Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that Market 
Capital Corporation (MCC). 1102 N. 28th 
Street. P.O. Box 22667. Tampa. Florida 
33622. a Federal Licensee under the Small 
Business Investment Act of 1958. as 
amended (Act), has filed an application 
with the Small Business Administration 
»SBA > pursuant to section 312 of the 
Act and covered by i 107.1004 of the SBA 
rules and regulations, governing Small 
Business Investment Companies < 13 CFR 
107.1004 <1977)) for approval of Conflict 
of Interest Transaction falling within 
the scope of the above Section of the 
Act and Regulations. 

Subject to such approval. MCC pro¬ 
poses to invest $86,000 In Futral Markets. 
Inc. (Futral). 205 N. Scenic Highway. 
Frostproof. Florida 33843, to retire size¬ 
able short term obligations and increase 
Its working capital. 

The proposed financing is brought 
within the purview of f 107.1004 of the 
SBA Regulations since Mr. Robert Her¬ 
man Futral, Is a member of the Board 
of Directors of Affiliated of Florida, Inc., 
a retail grocery cooperative, the mem¬ 
bership of which are the stockholders of 
MCC Accordingly, Mr. Futral is con¬ 
sidered by SBA to be an Associate of 
MCC. 

Notice is hereby given that any inter¬ 
ested person may. not later than May 27. 
1977. submit written comments on the 
proposed transaction to the Deputy As¬ 
sociate Administrator for Investment, 
Small Business Administration. 1441 "L M 
Street N.W.. Washington. D.C. 20416. 

(Catalog of Federal Domestic Aasiatance Pro¬ 
gram No. 69.011. Small 8u*m<w Investment 
Companies.) 

Dated April 25. 1977. 

Peter F. McNci&h. 

Deputy Associate Administrator 

tor Investment . 

(FR Doc 77-14005 Piled 5-16-77;8:46 am) 


DEPARTMENT OF STATE 

Agency for International Development I 
AID PEST MANAGEMENT PROGRAM 

Availability of Fmal Environmental Impact I 
Statement I 

On September 30. 1976, the Agency fox I 
International Development (AID) pub- H 
Ushed a notice of its issuance of a draft I 
programmatic environmental impact Hj 
statement concerning Its pest manage- 
ment activities, including such active i« I 
conducted, supported or otherwise as- I 
sis ted by it for the procurement or use of I 
pesticides Public comment on the draft I 
was solicited (41 FR 43202). The period I 
for public comment on the draft state- I 
ment ended on December 15. 1970. I 
The final environmental impact state- I 
ment on AID’s pest management pro- I 
gram has been completed and copies I 
were transmitted to the Council on F.n- I 
vironmental Quality on May 13. 15*7?. I 
A I.D. will utilize the conclusions reached I 
in this final EIS as a basis for the Ls.su- I 
ance of regulations which will gov era I 
A I D s future pest management acttvi- I 
ties. I 

Copies of the final statement arc bemf I 
sent to all government agencies and m- I 
vate organizations that made substan- I 
tlve comments on the draft statement I 
and to individuals who have previously I 
requested copies. In addition, copies ol I 
the statement will be distributed to con- I 
cemed international organizations and I 
to foreign governments entitled to re- I 
celve AID assistance. I 

Copies of the final statement arc avail- I 
able for public inspection during regular I 
working hours at the Agency for Inter- I 
national Development. Room 409. Rn«- I 
lyn Plaza C Building. 1601 North Kent I 
8trcct, Arlington, Virginia; or Mngl* I 
copies may be obtained upon request to I 
A I D. Environmental Coordinator Albert I 
Printz, Room 203B Rosslyn Pla?^\ C, I 
Agency for International Development I 
Washington. D C. 20523. 1 

Dated: May 13, 1977. 1 

Cturns Farrar I 

Assistant Administrator. Bureau I 
tor Technical Assistance I 
|FR Doc 77 14200 Filed 5*16-77:8:45 ami I 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

INCOME TAX TREATY NEGOTIATIONS 

The Treasury Department today an¬ 
nounced the countries with which it 
engaged in income tax treaty negotia¬ 
tions. released the text of its current 
"model” income tax treaty, and imltal 
comments. 

The Treasury Department has a gen¬ 
eral policy of announcing Initial incon* 
tax treaty negotiations with particular 
countries, and giving an opportunity lot 
comment. However, often negotiation* 
are scheduled on short notice, makinl 
notice impractical, and often negoU*' 
tions extend over a period of severs! 
years, so that earlier comments no lonfcr 
reflect current problems In order to id 1 * 
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guidance and in order to obtain 
fanmenta from interested persons, the 
^Treasury Department today announced 
[that negotiations are currently in process 
f i or contemplated in the near future) 
1th the following countries: 


ng'.tulMh 


any 
Hungary 


India 

Italy 

Kenya 

Netherlands 

Singapore 

3rl Lanka 

Yugoslavia 


The Treasury Department would wel- 
ne amendments to previous com- 
nts, or new or supplemental com¬ 
ath concerning negotiations with 
countries. Comments should be 
nt in writing to Laurence N. Wood- 
Assistant Secretary of the Treas- 
US. Treasury Department, Wash- 
on. DC. 20220. In addition, the 
ury Department always welcomes 
|comments with respect to the advisabil- 
of entering into or revising income 
treaties with any country. 

The Treasury Department also made 
available today the text of its current 
fraoder income tax treaty The Treas- 
Drpartment is currently suggesting 
hte model as a starting point for nego¬ 
tiations The model conforms closely to 
) revised draft treaty which has been 
eloped by the Organization for Eco- 
Cooperation and Development 
f should be published later this year, 
comments on this model may also 
i sent to Laurence N. Woodworth. 

The Treasury Department also an- 
today that the negotiations 
i virtually completed with the follow- 
? countries: 

ubllc of China (Taiwan) 

Income tax treaties with Cyprus, 
I Egypt Israel, the Philippines. South 
and the United Kingdom have 
I been signed and (except for Cyprus) sub- 
I milled to the Senate for approval. 

David S. Fostrr. 
International Tax Counsel, 
tra Doc 77-14004 Filed 5-10-77.8:45 am] 


(Public Debt Seric»—No I3-77| 

TREASURY NOTES OF MAY 31. 1979 
Series Q-1979 

May 12, 1977. 

1 Invitation for Tenders 

1*1 The Secretary of the Treasury. 
U* authority of the Second Lib- 
f° n d Act. as amended, invites ten- 
twi? r approximately $1,500,000,000 of 
States securities, designated 
Notes of May 3i. 1979. Series 
^-l»79 CUSIP No. 912827 OS 5). Tile 
^ntlcs will be sold at auction with 
aiii ou basis of yield. Payment 
bftK at ^e Price equivalent 

p uu* bid yield of each accepted tender, 

_ e rate on the securities and 

Price equivalent of each accepted 
** determined in the manner 


described below. Additional amounts of 
these securities may be Issued to Govern¬ 
ment accounts and Federal Reserve 
Banks for their own account in exchange 
for maturing Treasury securities. Addi¬ 
tional amounts may also be issued for 
cash to Federal Reserve Banks as agents 
of foreign and international monetary 
authorities. 

2. Description or Securities 

2.1. The securities will be dated May 
31. 1977. and will bear interest from that 
date, payable on a semiannual basis on 
November 30. 1977. and each subsequent 
6 months on May 31 and November 30 
until the principal becomes payable. 
They will mature May 31. 1979. and will 
not be subject to call for redemption 
prior to maturity. 

2.2. The Income derived from the secu¬ 
rities is subject to all taxes imposed un¬ 
der the Internal Revenue Code of 1954. 
The securities are subject to estate, in-, 
heritance, gift or other excise taxes, 
whether Federal or State, but are ex¬ 
empt from all taxation now or hereafter 
imposed on the principal or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. They 
will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest, will be 
issued in denominations of $5,000, $10.- 
000, $100,000. and $1,000,000. Book-entry 
securities will be available to eligible bid¬ 
ders in multiples of those amounts. In¬ 
terchanges of securities of different de¬ 
nominations and of coupon, registered 
and book-entry securities, and the 
transfer of registered securities wlU be 
permitted. 

2.5. the Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations Include those currently in 
effect, as well as those that may be is¬ 
sued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and 
at the Bureau of the Public Debt. Wash¬ 
ington, D.C. 20226. up to 1:30 p.m.. East¬ 
ern Daylight Saving time, Wednesday. 
May 18. 1977. Noncompetitive tenders as 
defined below will be considered timely 
if postmarked no later than Tuesday, 
May 17. 1977. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $5,000 and larger bids must 
be in multiples of that amount. Competi¬ 
tive tenders must also show the yield 
desired, expressed in terms of an annual 
yield with two decimals, eg.. 7.11%. 
Common fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive’* on the tender 
form in lieu of a specified yield. No bid¬ 
der may submit more than one non¬ 


competitive tender and the amount may 
not exceed $1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking insti¬ 
tutions; primary dealers, as defined 
above; Federally-Insured savings and 
loan associations; States, and their po¬ 
litical subdivisions or instrumentalities: 
public pension and retirement and other 
public funds; international organiza¬ 
tions in which the United States holds 
membership; foreign central banks and 
foreign states; Federal Reserve Banks; 
and Government accounts. Tenders from 
others must be accompanied by a de¬ 
posit of 5% of the face amount of secu¬ 
rities applied for (in the form of cash, 
maturing Treasury securities or readily 
collectible checks), or by a guarantee of 
such deposit by a commercial bank or a 
primary dealer. 

3.5 Immediately after the closing 
hour, tenders will be opened, followed by 
a public announcement of the amount 
and yield range of accepted bids. Sub¬ 
ject to the reservations expressed in Sec¬ 
tion 4. noncompetitive tenders will be 
accepted in full at the weighted average 
price iin three decimals) of accepted 
competitive tenders, and competitive 
tenders with the lowest yields will be 
accepted to the extent required to attain 
the amount offered. Tenders at the high¬ 
est accepted yield will be prorated if 
necessary. After the determination Is 
made as to which tenders are accepted, 
a coupon rate will be established, on the 
basis of a % of one percent increment, 
which results in an equivalent average 
accepted price close to 100.000 and a low¬ 
est accepted price above the original issue 
discount limit of 99.500. That rate of 
interest will be paid on all of the secu¬ 
rities Based on such Interest rate, the 
price on each competitive tender al¬ 
lotted will be determined and each suc¬ 
cessful competitive bidder will be re¬ 
quired to pay the price equivalent to the 
yield bid. Price calculations will be car- 
rlcd to three decimal places on the basis 
of price per hundred e g.. 99 923. and 
the determinations of the Secretary of 
the Treasury shall be final. If the amount 
of noncompetitive tenders received would 
absorb all or most of the offering, com¬ 
petitive tenders will be accepted in an 
amount sufficient to provide a fair de¬ 
termination of the yield. Tenders re¬ 
ceived from Government accounts and 
Federal Reserve Banks will be accepted 
at the weighted average price of accepted 
competitive tenders. 

3 6 Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
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their tenders. Those submitting noncom¬ 
petitive tenders will only be notified if 
the tender Is not accepted In full or 
when the price to over par. 

4. Reservations 

4.1. The Secretary of the Treasury ex¬ 
pressly reserves the right to accept or re¬ 
ject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in 8ection 
1. and to make different percentage al¬ 
lotments to various classes of applicants 
when the Secretary considers it In the 
public Interest. The Secretary's action 
under this Section Is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or before 
Tuesday. May 31. 1977. at the Federal 
Reserve Bank or Branch or at the Bu¬ 
reau of the Public Debt, wherever the 
tender was submitted. Payment must be 
In cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not over¬ 
due as defined in the general regulations 
governing United States securities; or 
by check drawn to the order of the in¬ 
stitution to which the tender was sub¬ 
mitted. which must be received at such 
institution no later than; 

(a) Thursday. May 26. 1977. if the 
check is drawn on a bank in the Fed¬ 
eral Reserve District of the Institution to 
which the check Is submitted (the Fifth 
Federal Reserve District in case of the 
Bureau of the Public Debt), or 

<b> Tuesday. May 24. 1977. if the check 
Is drawn on a bank in another Federal 
Reserve District. Checks received after 
tho dates set forth in the preceding sen¬ 
tence will not be accepted unless they 
are payable at the applicable Federal Re¬ 
serve Bank. Payment will not be con¬ 
sidered complete where registered securi¬ 
ties are requested If the appropriate 
identifying number as required on tax 
returns and other documents submitted 
to the Internal Revenue Service (an in¬ 
dividual's social security number or an 
employer identification number) is not 
furnished. When payment is made in 
securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face amount 
of securities presented and the amount 
payable on the securities allotted. 

5.2. In every case where full payment 
is not completed on time, the deposit sub¬ 
mitted with the tender, up to 5 percent 
of the face amount of securities allotted, 
shall, at the discretion of the Secretary 
of the Treasury, be forfeited to the 
United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be assigned 
if the new securities are to be registered 
in the same names and forms as appear 
in the registrations or assignments of 
the securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the secu¬ 


rities presented, the assignment should 
be to ‘ The Secretary of the Treasury for 
'securities offered by this circular) in 
the name of (name and taxpayer iden¬ 
tifying number)If new securities in 
coupon form are desired, the assignment 
should be to "Tho Secretary of the Treas¬ 
ury for coupon (securities offered by this 
circular) to be delivered to (name and 
address)." Specific instructions for the 
issuance and delivery of the new secu¬ 
rities. signed by the owner or authorized 
representative, must accompany the se¬ 
curities presented. Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. Wash¬ 
ington, D.C. 20226. The securities must 
be delivered at the expense and risk of 
the holder. 

5.4 If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be ex¬ 
changeable for definitive securities of 
this issue, when such securities are avail¬ 
able. at any Federal Reserve Bank or 
Branch or at the Bureau of the Public 
Debt, Washington. D.C. 20226. The in¬ 
terim certificates must be returned at the 
risk and expense of the holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest account 
has been established, and the securities 
have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive tenders, 
to make allotments as directed by the 
Secretary of the Treasury, to Issue such 
notices as may be necessary, to receive 
payment for and make delivery of secu¬ 
rities in full-paid allotments, and to is¬ 
sue interim certificates pending delivery 
of the definitive securities. 

6.2. The Secretary of the Treasury may 
at any time issue supplemental or amend¬ 
atory rules and regulations governing 
the offering. Public announcement of 
such changes will be promptly provided. 

W. Michael Bltjmenthal. 

Secretary of the Treasury. 

JFR Doc.77-14232 Filed 5-16-77:10:39 am I 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON 
EDUCATIONAL ALLOWANCES 

Continued Meeting 

Notice is hereby given pursuant to 
Section V, Review Procedure and Hear¬ 
ing Rules, Station Committee on Educa¬ 
tional Allowances, that the hearing no¬ 
ticed for. and commenced on. Thursday, 
May 5,1977 at 10:00 A.M.. was continued 
until Wednesday. June 8. 1977, at 9:00 
AM. at which time the Los Angeles Re¬ 
gional Office Station Committee on Edu¬ 
cational Allowances shall in Room 7106, 
at 11000 Wilshirc Blvd.. Los Angeles, 
California, continue the conduct of a 
hearing to determine whether Veterans 


Administration benefits to all elk 
persons enrolled in National Trail 
College, 4300 Campus Drive, Ne* 
Beach. Calif. 92660. should be dis 
ttnued. os provided in 38 C.F-R. 21.4 
because a requirement of law is not t 
met or a provision of law has been i 
la ted. All interested persons shall bej 
mitted to attend, appear before, or I 
statements with the committee nt 1 
time and place. 

Dated: May 9. 1977, 

John G. Milltk 

Director, 

VA Rcffional 0& 
l FR Doc 77-14045 Filed 5-15-77:8 4ft ic | 

INTERSTATE COMMERCE 
COMMISSION 

[ Notice No. 391J 

ASSIGNMENT OF HEARINGS 

May 12. li 

Coses assigned for hearing. . 
meat, cancellation or oral argument i 
pear below’ and will be published a 
once. This list contains prospective! 
signments only and docs not included 
previously assigned hearing dates, 
hearings will be on the issues as pres* 
reflected in the Official Dock* 
Commission. An attempt will be iiiadil 
publish notices of cancellation of tail 
t ng« as promptly as possible, but ir-4 
ested parties should take approra 
steps to insure that they are notttUA 
cancellation or postpone!)', 
ings in which they are interested 
MC 142134 8ub X, Patckago Delivery. In*.* 
Assigned June 8. 1977 at Charlotte. }*- 
Carolina U cancelled, application 
missed. 

MC 134755 (Hub-80). Charter Eapreia.) 
now Aligned Juno 14, 1977 at 0 - 
Ncbrmaka. U» cancelled and the OPPM 
is dismissed. 

MC 117418 Hub 83. Newman A 
Corp . now Assigned June 7. U>77 
bta, Ohio. Is cancelled and tra- 
modified procedure. 

Robert L. Oswala_ 
SccreU^ 

f PH Doc.77-14065 Filed 5 -18-77;8:45 I 


FINANCE APPLICATIONS 

The following application* sm jM 
proval to consolidate, purchase, J 
lease operating rights and P*opOT , 
acquire control through ownensJWJ 
stock, of rail carriers or motor esm 
pursuant to Sections 5(2) or 210 h' | 
the Interstate Commerce Act. 

An original and two copies of P**® 
against the granting of the request*^ 
thority must be filed with the Coir 
slon on or before June 17, 19*7' 
protest shall comply with Special 
240(c) or 240(d) of the Commi* 
General Rules of Practice 
1100.240) and shall include a « 
statement of protestant's inter eft to 
proceeding. A copy of the protest^ 
be served concurrently upon an 11 
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representative, or applicant, if no reprc- .sibtmics and obligations of Hyan Freight 
tentative is named. Lines, Inc., as set forth threim 


No MC-F-11490. (Petition for modifi¬ 
cation) < CONSOLIDATED FREIGHT- 
WAYS CORPORATION OF DELA¬ 
WARE—POOLING — SILVER WHEEL 
PREIGHTLINFS. INC.), published in 
the March 29. 1972, issue of the Federal 
Rigistek. By petition filed September 9. 
1976 Consolidated Preightways Corpo¬ 
ration of Delaware and Silver Wheel 
Freiglulines. Inc., seek modification of 
the order of February 12. 1973. ns modl- 
I fled by order of February 15. 1973. which 
approved the pooling agreement In the 
I lbove-entitled proceeding, in order to 
idd eighteen points to the existing pool¬ 
ing agreement. The points to be added, 
ill located in Oregon, are Adair Air Force 
Bwe. Adrian. Biggs Junction. Bonneville 
Dam, Brownlee, Drapervlllc, Dufur, En¬ 
terprise, Gervts, Huntington. Jefferson, 
ltoapin. Monmouth. Pilot Rock. Rickre- 
&1L Shedd, Tygh Valley, and Vale. Gar¬ 
rett Pmghtlines. Inc., which was author- 
ized to participate In the pool to certain 
potato by order of December 17. 1973, has 
not Joined in the request to pool to the 
[dshtcpn additional points. 

Robert L. Oswald. 

Secretary. 

I Fa Doc. T7-14006 Filed 5-10-77:8:45 »m] 


FINANCE APPLICATIONS 

The following applications sock ap¬ 
proval to consolidate, purchase, merge, 
kw operating rights and properties, or 
acquire control through ownership of 
stock, of rail carriers or motor carriers 
pursuant to sections 5(2) or 210a<b> of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission on or before June 17, 1977. Such 
pmteat hhall comply with Special Rules 
hOici or 240(d) of the Commission’s 
I General Rules of Practice <49 CFR 
1100240 » and shall include a concise 
'Utement of protestant's Interest in the 
Proceeding. A copy of the protest shall 
served concurrently upon applicant’s 
representative, or applicant, if no repre- 
|ftottttve is named. 

No MC-P-10124 -Petition for modifl- 
«tton, (CONSOLIDATED FREIGHT- 
CORPORATION OP DELA- 
ct AL- POOUNO) . published in 
p* May 22 . 1963. issue ol the Federal 
“Kism. By petition filed January 25. 

Consolidated Prctghtways Corpo- 
of Delaware. Lee Way Motor 
Inc.. Riss International Corpo- 
Transcon Line*. Spcctor Freight 
Inc.. Yellow Freight Systems. 
° c Ryan Freight Lines. Inc., and Red 
L_ Mol ®f Freight. Inc., seek modlficn- 
L.,,J,, “ le order of the Commission. 
w«l M areh i, , 971> whlch ap p rovwl the 

jvp agreement to the above-entitled 
gvceeqing to order to substitute Red 
height, Inc., for Ryan 
L-t ‘ me., under said agree- 

k? 1 - and that Red B«U Motor Freight. 

• »ould assume the duties, respon- 


Robert L. Oswald. 

Secretary. 

(FR Doc.77-14067 Filed 5-16-77:8:45 ami 


[Notice No. 63} 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

The following are notices of filing of 
applications for temporary authority 
under section 210aia) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
ine date the notice of the filing of the 
application is published in the Federal 
Rxglster. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
Protestant must certify that such service 
has been made. The protest must Identify 
the operating authority upon which it is 
predicated, specifying the "MC" docket 
and "Sub" number and quoting the par¬ 
ticular portion of authority upon which 
it relates. Also, the protestant shall 
specify the service it can and will provide 
and the amount and type of equipment 
it will make available for use in connec¬ 
tion with the sendee contemplated by 
the TA application. The weight ac¬ 
corded a protest shall be governed by the 
completeness and pertinence of the 
protestant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from 
approval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C.. and also in 
the IOC Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 2025 (8ub-N0. 1TA>. filed 
April 22, 1977. Applicant: COLEMAN 
AMERICAN MOVING SERVICES, INC.. 
P.O. Drawer 1568. Dothan, Ala. 36301. 
Applicant’s representative: R. S. Rich¬ 
ard. 57 Adams Avenue, Montgomery. 
Ala. 36103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Used 
household goods, and unaccompanied 
baggage, between points in Mobile, 
Baldwin. Washington, Clarke. Monroe. 
Escambia and Conecuh Counties. Ala., 
restriction said operations are restricted 
to the transportation of traffic having 
a prior or subsequent movement, in con¬ 
tainers. beyond the points authorized, 
said operations are restricted to the 
performance of pick-up and delivery 
service in connection with packing, crat¬ 
ing. and containerization, and unpack¬ 
ing. uncrating, and decontainerlzation of 
such traffic, for 180 days. Applicant has 
also filed an underlying ETA seeking up 


to 90 days of operating authority. Sup¬ 
porting shipper: There are 3 statements 
of support attached to application, 
which may be examined at the Inter¬ 
state Commerce Commission, in Wash¬ 
ington. D.C. or copies thereof which may 
be examined at the field office named 
below. Send protests to: Clfford W. 
White, District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Rm. 1616, 2121 Building, Bir¬ 
mingham. Ala. 35203. 

NO. MC 16903 (Sub-No. 49TA). filed 
April 15. 1977. Applicant: MOON 

FREIGHT LINES. INC.. 120 West 
Grimes Lane. P.O. Box 1275, Blooming¬ 
ton. Ind. 47401, Applicant’s representa¬ 
tive: Walter F. Jones. Jr., 601 Chamber 
of Commerce Bldg., Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Urethane 
foam products, component parts and ac¬ 
cessories moving in the same vehicle, 
from Charleston. Ill. to points In West 
Virginia. Pennsylvania. North Carolina. 
Virginia. District of Columbia. Mary¬ 
land. Delaware, New Jersey, New York, 
Maine, New Hampshire. Massachusetts, 
Connecticut. Rhode Islaud. Vermont, 
Tennessee. Mississippi. Alabama, Geor¬ 
gia and South Carolina, restricted to 
transportation originating at the plant- 
site of The Celotex Corporation, Charles¬ 
ton, Ill., for 180 days. Applicant has 
also filed an underlying ETTA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: The Celotex Cor¬ 
poration. 1500 North Dale Mabry, 
Tampa, Fla. 33607. Send protests to: 
William S. Emits. District Supervisor, 
Interstate Commerce Commission. Fed¬ 
eral Bldg., and U.8. Courthouse. 46 East 
Ohio Street, Rm. 469. Indianapolis. Ind. 
46204 


No. MC 32779 »Sub-No. 12TA>. filed 
April 19. 1977. Applicant: SILVER 

EAGLE COMPANY. 2532 S.E. Haw¬ 
thorne Boulevard. Portland. Oreg. 97214. 
Applicant's representative: Robert R. 
Hollis. 520 S. W. Yamhill St.. Suite 400. 
Portland. Oreg. 97204. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
porting: General commodities, (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring the use of 
special equipment. (1) between Spokane, 
Wash., and Seattle. Wash., and their 
respectives Commercial Zones, serving 
Intermediate and off route points in 
Lincoln. Adams, Grant and Kittitas 
Counties, Wash.: From Spokane over 
Interstate Highway 90 to Seattle and 
return over the same route. (2) between 
Spokane, Wash., and Portland. Oreg.. 
and their respective Commercial Zones 
serving intermediate and off-route 
points in Lincoln. Adams, Franklin. 
Walla Walla, Benton and Klickitat 
Counties, Wash.: From Spokane over 
Interstate 90 to Junction U.8. Highway 
395. thence over US. Highway 395 to 
junction U.S. Highway 730, thence over 
U.S. Highway 730 to Junction Interstate 
Highway 80 north, thence over Inter- 
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state Highway 80 north to Portland and 
return over the same route. (3) between 
Pasco, Wash., and Wenatchee. Wash., 
and their respective Commercial Zones, 
serving intermediate and off-route 
points In Benton. Yakima and Kittitas 
Counties, Wash,: Prom Pasco over U-S. 
Highway 12 to Junction UJ3. Highway 
97. thence over U,S. Highway 97 to 
Wenatchee and return over the same 
route, for 180 days. Applicant Intends 
to Interline at Portland, Oreg., Seattle, 
and Spokane. Wash., and other Interline 
points. Supporting shipper: There are 68 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission. 
In Portland. Oreg. at the field office 
below. Send protests to: District Super¬ 
visor. A. E. Odoms. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
114 Pioneer Courthouse. 555 8. W. Yam¬ 
hill St.. Portland. Oreg. 07204. 

No. MC 47583 (Sub-No. 47TA>. filed 
April 11. 1977. Applicant: TOUJE 

FREIGHTWAYS. INC.. 1020 Sunshine 
Rd., Kansas City. Kans. 66115. Appli¬ 
cant’s representative: D. S. Hults. P.O. 
Box 225, Lawrence, Kans. 66044. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Cellulose in¬ 
sula lion. In bags, blowing machines and 
replacement parts and supplies for 
blowing machines, from the plantsite 
and storage facilities of General Fiber 
Corporation, at or near Commerce City, 
Colo., to all points in Arkansas and 
Louisiana. (2) materials, equipment and 
supplies used In the manufacture and 
distribution of cellulose Insulation, ex¬ 
cept commodities in bulk, from points in 
Arkansas and Louisiana, to the plantsite 
and storage facilities of General Fiber 
Corporation, at or near Commerce City. 
Colo., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
00 days of operating authority. Support¬ 
ing shipper: General Fiber Corporation. 
50701 Dexter. Commerce City. Colo. 
80022.8end protests to: Vernon V. Coble. 
District Supervisor. Interstate Commerce 
Commission, 600 Federal Bldg.. 911 
Walnut St.. Kansas City. Mo. 64106. 

No. MC 48221 (Sub-No. 9TA). filed 
April 29. 1977. Applicant: W. N. MORE¬ 
HOUSE TRUCK LINE, INC.. 4010 Dahl- 
man Avenue. Omaha. Nebr. 68107. Appli¬ 
cant’s representative: Donald L. Stern. 
Suite 530 Unlvoc Bldg.. 7100 West Center 
Road. Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meat, meat products, 
meat byproducts and articles distributed 
by meat packinghouses as described in 
Sections A k C of Appendix I to the Re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept commodites In bulk), from Com¬ 
merce City. Colo., to points In Arizona. 
California, Nevada, Oregon and Wash¬ 
ington. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Don C. Romlos. Sales Man¬ 
ager. Gold 8tar Beef Co., 4810 Newport. 


Commerce City. Colo. 80022. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor, Interstate Commerce Commission. 
Suite 620. 110 North 14th St., Omaha. 
Nebr. 68102. 

No. MC 60131 (Sub-No. IOTA), filed 
April 29.1977. Applicant: ROCKY FORD 
MOVING VANS. INC.. 3811 West Indus¬ 
trial Avenue, P.O. Box 11. Midland. Tex. 
79701. Applicant’s representative: Robert 
J. Gallagher, 55 Madison Avenue, 
Morristown, N.J. 07960. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used automobiles the shipment of 
automobiles will be restricted against 
secondary movement in drlveaway serv¬ 
ice: and further restricted to movement 
solely by a truck, between points in 
California, Utah, Nevada, Arizona, New 
Mexico, Colorado, Kansas. Oklahoma, 
Texas. Louisiana. Arkansas. Missouri. 
Georgia, Florida. North Carolina. South 
Carolina, Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, New York. 
Connecticut, Massachusetts. Michigan. 
Ohio, Indiana, Illinois. Kentucky. Ten¬ 
nessee, Alabama. Mississippi, Wisconsin. 
Minnesota, and the District of Columbia, 
for 180 days. Supporting shipper: There 
are 3 statements of support attached to 
the application, which may be examined 
at the Interstate Commerce Commission, 
in Washington. D.C., copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Haskell E. Ballard. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Box H-4395 Herring 
Plaza. Amarillo, Tex. 79101. 

No. MC 75406 (Sub-No. 42TA). filed 
April 26. 1977. Applicant: 8UFERIOR 
FORWARDINO COMPANY. INC.. 2600 
South 4th Street, St. Louis. Mo. 63118. 
Applicant’s representative: Gregory M. 
Rebman, 314 N. Broadway. Suite 1230. 
St. Louis, Mo. 63102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: General commodities, except those 
of unusual value, and except livestock, 
household goods as defined by the Com¬ 
mission, commodities In bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading .between Junction of UJS. High¬ 
way 79 and Arkansas Highway 86. and 
Junctiou Arkansas Highway 86 and U.8. 
Highway 49. serving Intermediate points 
including Holly Grove. Ark., and serving 
Joinder points above, for 180 days. Sup¬ 
porting shipper: Holly Grove Farm 
Store. Inc.. Route 1, Holly Grove, Ark.. 
Johnson's Groceries k Gen. Merchandise. 
P.O. Box 116, Holly Orove. Ark.. Jeff 
Calloway, Inc., P.O. Box A-B. Holly 
Grove. Ark., O. k H. Equipment Co.. P.O. 
Box 129. Holly Grove. Ark„ Brooks. Rex- 
all Drugs. P.O. Box "H”. Holly Orove. 
Ark., Bank of Holly Grove. Arkansas, 
Lynlee Drive, Holly Orove. Ark Send 
protests to: District Supervisor J. P. 
Werthmann. Interstate Commerce Com¬ 
mission. Bureau of Operations. Rm. 1465. 
210 N. 12th Street. St. Louis, Mo. 63101. 

No. MC 78400 (Sub-No. 52TA>. filed 
April 28. 1977. Applicant: BEAFORT 


TRANSFER COMPANY. P.O. Box 1 
Gerald, Mo. 63037. Applicant’s repress 
ative John E. Burruss, Jr., P.O. ! 
1069, Jefferson City. Mo. 65101. Autla 
ity sought to operate as a common o 
rier, by motor vehicle, over ren 
routes, transporting: General comm 
ities (except those of unusual val 
Classes A and B explosives, comment 
in bulk, household goods, as defined 
the Commission, and commodities 
quiring special equipment), beta 
Linn. Mo., and Kansas City, Kan 
serving the intermediate points of 0 
tertown, St. Martins. McGirk, Calif.,T 
ton. and Kansas City. Mo. and tlie < 
route points of Lehman, Ru**dlfl 
High Point. Latham. Clarksbur.:. i 
Prairie Home, Jamestown. Schu5 
Bend. Bay. Copper Hill, Hope, Franlc 
stein. Ryors, Taos. Freedom. 8wtas, R 
Fountain, and Luystown; From li 
Mo., over U.S Highway 50 to Ku 
City, Kans. and return over the u 
route, also, between Tipton. Mo., i 
East St. Louis, Ill., serving the intenw 
ate points of California, McGirk. Cart 
town, St. Martins. St. Louis. Mo^ i 
the off-route .points of Prairie Ha 
Jamestown, Lehman, Russellville, Fra: 
enstcin, Ryors. Taos, Freedom, Si 
Rich Fountain. High Point. Lathi 
Clarksburg. Bend, Bay. Copper l 
Hope, and Luystown. Restriction: 1 
authority requested and the autb« 
now held by applicant shall not 
tacked or combined for the purpose 
performing through service between 
Louis. Mo., Illinois. Kansas City. II 
sourl-Kans.. and Jefferson City. MoJ 
180 days. Supporting shippers: Therti 
33 statements of support attached to! 
application which may be examined 
the Interstate Commerce Comm; ^ac 
Washington. D.C. or copies thff 
which may be examined at the field < 
flee named below 8end protests to: I 
Werthmann, District Supervisor, fci 
state Commerce Commission. Rm. M 
210 N. 12th Street. St. Louis. Mo 6SB 

No. MC 82063 (Sub-No. 78TAhjJ 
April 28. 1977. Applicant: KLIPS 
HAULING CO . 10795 Watson Rood. I 
Louis. Mo. 63127. Applicant’s repress 
tlve: W. E. Klipsch <snme address ssi 
plicant). Authority sought to oj>er*ir 
a common carrier, by motor vehicle,6 
Irregular routes, transport inn LiJ 
wood preservative paste, in bulk, m tl 
vehicles, from Memphis. Tenn. to Roa 
vclt Town. N.Y„ for further drllveff 
Foreign Commerce to 8t. Andre 0 
Quebec. Canada, and Madera. CaloJ 
180 days. Applicant has also filed 
derlylng ETA seeking up to 90 cW 
operating authority. Supporting 
per: Commercial Chemical Co. Di* 511 
of Osmose Wood Preservative. Inc-E 
Box 7275, Memphis. Tenn. 38101 & 
protests to: J. P. Werthmann. && 
Supervisor, Interstate Commerce Cd 
mission. Rm. 1465. 210 N. 12th Sts* 
St. Louis, Mo. 63101. 

No. MC 103993 (Sub-No. 887TA)JJ 
April 20. 1977. Applicant: MOW 
DRIVE AWAY. INC., 28651 U-S 20 W 
Elkhart, Ind. 46514 Applicant s 
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sensitive: Paul D. Borghesani (same ad¬ 
dress as applicants. Authority sought to 
operate os a common carrier, by motor 
vehicle, over Irregular routes, transport- 
tog Single wide mobile homes in initial 
movements, from points In Montgomery 
County. Tenn. to points in Illinois. Ohio. 
Indiana. Kentucky. Missouri. North 
Carolina. Tennessee. West Virginia, 
South Carolina. Georgia. Alabama. Mis¬ 
sissippi and Arkansas, for 180 days. 
Supporting shipper: Modular Structures. 
P O Box 2296, Clarksville, Tcnn. 37040. 
Send protests to: District Supervisor 
j. H. Gray. Bureau of Operations. Inter¬ 
state Commerce Commission. 343 West 
Wayne St.. Suite 113. Port Wayne, Ind. 
4680'.’. 


No MC 106398 (Sub-No. 773TA); filed 
April 18, 1977. Applicant: NATIONAL 
TRAILER CONVOY. INC., 525 S. Main. 
P.O. Box 3329. Tulsa Okla. 74101. Appli¬ 
cant's representative: Irvin Tull (same 
•ddress as applicant). Authority sought 
to operate as a common carrier, by motor 
I vehicle, over irregular routes, transport¬ 
ing: Trailers', designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, from the plantsites of Challenger 
Homes, Inc. and its division located In 
Columbia. Tenn., and the plant-site of 
American Pride Division of Challenger 
Homes. Inc., in Ardmore. Tenn.. to points 
In Alabama. Georgia, Wisconsin, Mis¬ 
sissippi. Louisiana, Missouri. Illinois. In¬ 
diana, Ohio. Kentucky. Michigan, West 
Virginia. Virginia, North Carolina, South 
Carolina. Pennsylvania, and Oklahoma, 
for 180 days. Applicant has also Hied an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers) : Challenger Homes. Inc. and 
American Pride Division of Challenger 
Homes. Inc.. P.O. Box 1057, Demasters 
lane. Columbia. Tenn. 38401. Bend pro¬ 
tests to: District Supervisor Joe Green, 
Rm. 240, Old Post Office Bldg.. 215 
Northwest Third St., Oklahoma City. 
OklL 73102. 

, No MC 108393 Sub-No. 118TA, filed 
April 19, 1977. Applicant: SIGNAL DE¬ 
LIVERY SERVICE. INC.. 201 E. Ogden 
Avenue. Hinsdale, Hi. 60521. Applicant's 
representative: Thomas B. Hill (same 
address os applicant). Authority sought 
operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans- 
Parts o/ electrical and gas ap- 
EPttftiicef and equipment . materials and 
ttppiic* used In the manufacture, dis¬ 
tribution and repair of electrical and gas 
IWhnces, between Belvidere, Ill., on 
toe one hand, and. on the other, St. Jo- 
reph. Mich, and Clyde, Ohio, under a 
hS£ tinulng contract or contracts with 
whirlpool Corporation, for 180 days. 
IJJJWIcant has also filed an underlying 
asking up to 90 days of operating 
Iwuhority. Supporting shipper: Whlrl- 
Corporation, Carl R. Anderson. Di- 
|!^ r Corporate Traffic. Administra¬ 
te Center. Harbor, Mich. 49022. 

nd protests to: Transportation Ax- 
lrn, ant Par * lc te A. Roxcoe, Interstate 
I R frce Commission, Everett McKln- 
Bld #- 219 S. Dearborn St., 
'tor 1396, Chicago, Ill. 60604. 


No. MC 111045 < Sub-No. MOT A), filed 
April 12. 1977. Applicant: REDWING 
CARRIERS. INC., P.O. Box 426. 7809 
Palm River Rd.. Tampa. Fla. 33601. 
Applicant’s representative: L. W. 
Fincher (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Dry sand, in bulk, in closed vehicles, 
from points in Florida to Montgomery. 
Ala., for 180 days. Supporting ship¬ 
pers) : Brockway Glass Company. Inc., 
P.O. Box 8038. Montgomery. Ala. Send 
protest to: District Supervisor Joseph 
B. Tetchert, Interstate Commerce Com¬ 
mission, Bureau of Operations Monterey 
Bldg.. Suite 101. 8410 NW., 53rd Terrace. 
Miami, Fla. 33166. 

No. MC 112520 (Sub-No. 338TA), filed 
April 28. 1977. Applicant: McKENZIE 
TANK LINES, INC., P.O. Box 1200, 122 
Appleyard Drive, Tallahassee. Fla. 32302. 
Applicant’s representative: Sol H. Proc¬ 
tor 1101 Blackstone Building. Jackson¬ 
ville, Fla. 32202. Authority sought to op¬ 
erate as a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Processed clay catalyst . in bulk. In 
tank vehicles, from Attapulgus, Ga. to 
Marcus Hook. Pa., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Engelhard 
Minerals & Chemicals Corp., Menlo 
Park. Edison. N.J. 08817. Send protests 
to: District Supervisor O. H. Fans*. Jr., 
Bureau of Operations. Interstate Com¬ 
merce Commission. Box 35008. 400 West 
Bay Street, Jacksonville. Fla. 32202. 

No. MC 113784 (Sub-No. 61TA). filed 
April 19. 1977. A pplican t: LAIDLAW 
TRANSPORT LIMITED. 65 Guise 
Street, Hamilton. Ontario. Canada L8L 
7X7. Applicant’s representative: Doug¬ 
las Ross Gowiand (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier. by motor vehicle, 
over irregular routes, transporting: 
Quick lime, in pneumatic tank vehicles, 
for and on behalf of Canadian Gypsym 
Company, Limited. Guelph. Ontario, 
from ports of entry on the United 
States-Canada boundary’ line located 
on the Niagara River to the premises of 
Armco Steel Corporation located in 
Butler. Pa., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Canadian Gypsum 
Company, Limited. P.O. Box 4034. Ter¬ 
minal A. Toronto. Ontario M5W 1K8. 
Send protests to: George M. Parker, 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 910 Federal Bldg., Ill West Huron 
St.. Buffalo. N.Y. 14202. 


No. MC 114045 (Sub-No. 464TA), filed 
April 14. 1977, Applicant: TRANS¬ 

COLD EXPRESS, INC.. P.O. Box 61228, 
D/FW Airport. Tex. 75261. Applicant's 
representative: J. B. Stuart (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Confectionery and confectionery 
products . except in bulk, in vehicles 


equipped with mechanical refrigeration, 
from the storage facilities utilised by 
M&M/MARS, located at or near Hamp¬ 
den Township. Cumberland County, Pa. 
to points in Texas. Utah. Washington, 
Arizona, California. Idaho. Louisiana, 
Nevada New Mexico. Oklahoma and 
Oregon, restricted to traffic moving for 
M&M Mars originating at the above 
mimed origin and destined to the above 
named destinations, for 180 days. Ap¬ 
plicant has also filed on underlying 
ETTA seeking up to 90 days of operating 
authority. Send protests to: Opal M. 
Jones, Transportation Assistant, Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce St., Rm. 13012. Dallas, Tex. 
75242. Supporting Shipper: M&M Mars, 
a division of Mars. Incorporated, High 
St Hackettstown. N.J. 07840. 

No. MC 114097 (Sub-No. 8TA), filed 
April 29. 1977 Applicant: NIEDFELDT 
TRUCKING SERVICE. INC.. 821 South 
Front St.. La Crosse. Wis. 54601. Ap¬ 
plicant's representative: Edward H. In- 
stenes, P.O. Box 676. Winona, Minn. 
55987. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
Irregular routes, transporting: Malt 
beverages and return of empty beverage 
containers between La Crosse. Wis., and 
St. Louis. Mo., under a continuing con¬ 
tract or contracts with G. HcUeman 
Brewing Co.. Continental Can Co., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: G. 
Heileman Brewing Co., La Crosse. Wis. 
54601. Send protests to: Ronald A. 
Morken, District Supervisor, Interstate 
Commerce Commission. 139 W. Wilson 
St., Rm. 202, Madison, Wis. 53703. 

No. MC 116073 (Sub-No. 352TA) filed 
April 14. 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Avenue. P.O. Box 919, Moor¬ 
head, Minn. 56560. Applicant’s repre¬ 
sentative: John C. Barrett (same ad¬ 
dress as applicant). Authority' sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Trailers, designed to be drawn 
by passenger automobiles (except travel 
trailers), and buildings, in initial move¬ 
ment, from at or near Ocala and Sara¬ 
sota. Fla.; Arkansas City and Halstead, 
Kans.; Bossier City. La: Klndcrhook, 
N.Y.; MocksYllle. N.C.; Ephrata, Lcola. 
and Schaefferston, Pa.; HolmesviUe and 
Sugarcreek. Ohio and Temple. Tex. to all 
points in the United States. Including 
Alaska but excluding Hawaii, and (2) 
Buildings. from Lancaster. Wis.. to all 
points In the United States, including 
Alaska but excluding Hawaii, for 180 
day's. Supporting shipper: Skyline Cor¬ 
poration. 2520 By-Pass Rd . Elkhart. Ind. 
Send protests to: Ronald R. Mau. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission. P.O. 
Box 2340, Fargo, N. Dak. 58102. 

No. MC 116254 <Sub-No. 180TA). filed 
April 22, 1977. Applicant: CHEM-HAUL- 
ERS. INC.. P.O. Box 339, Florence, Ala. 
35630. Applicant’s representative: Hamp¬ 
ton M. Mills (some address as applicant). 
Authority sought to operate as a com- 
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7 non carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Spent 
phosphoric add In bulk In tank vehicles, 
from Clanton. Ala., and Pontotoc. Miss., 
to points in Texas and Louisiana, for 
180 days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Glidewell Chemical Products. Inc., 
2515 Decatur Street. Richmond. Va. 
23224. Send protests to: Clifford W. 
White. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Rm. 1616, 2121 Building. Birm¬ 
ingham, Ala. 35203. 

No. MC 116254 (Sub-No. 181TA). filed 
April 19, 1977. Applicant: CHEM- 

HAULERS, INC., P.O. Box 339, Florence, 
Ala. 35630. Applicant’s representative: 
Hampton M. 4111s (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Peanut 
meal . in bulk. In hopper-type vehicles. 
(1» from Enterprise. Ala., to Lafayette 
and Clinton, Ind., (2) from GracevlUe. 
Fla . to Lafayette and Clinton. Ind. for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Eli Lilly and Company. Box 618, In¬ 
dianapolis. Ind. 46206. Send protests to: 
Clifford W. White. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission, Rm. 1616. 2121 
Building. Birmingham. Ala. 35203. 

No. MC 117119 (Sub-No. 623TA>. filed 
April 20,1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188. 
Elm Springs. Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (Same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
retail discount stores (except commodi¬ 
ties in bulk), from the facilities of 
Howard Bros. Discount Stores at Monroe, 
La., to McAlester and Ponca City. Okla., 
for 180 days. Supporting shipper: Howard 
Bros. Discount Stores, Inc., 3030 Aurora. 
Monroe, La. 71201. Send protests to: Wil¬ 
liam H. Land. Jr.. District Supervisor, 
3108 Federal Office Building. 700 West 
Capitol. Little Rock. Ark. 72201. 

No. MC 117765 (Sub-No. 228TA), filed 
April 11, 1977. Applicant: HAHN TRUCK 
LINE, INC., P.O. Box 75218. 5315 NW 
5th St.. Oklahoma City. Okla. 73107. Ap¬ 
plicant's representative: R. E. Hagan 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (not frozen) 
and pet foods . in containers G) from 
the plantsite and facilities of Blytheviile 
Canning Co.. Inc., Blytheviile. Ark., 
points in Alabama, Colorado. Florida. 
Illinois. Indiana, Iowa, Kansas. Ken¬ 
tucky. Louisiana, Michigan, Minnesota. 
Mississippi, Missouri, Nebraska, Okla¬ 
homa, Tennessee. Texas and Wisconsin: 
(2) from the plantslte and facilities of 
Vullcy Canning Company. Cecilia, and 
Vllle Platte. La. to points in Arkansas, 
Michigan. Oklahoma, and Wisconsin: 
(3* from the piantsitc and facilities of 


Blytheviile Canning Company, Inc., Mus¬ 
kogee, Okla, to points in Illinois, Indiana. 
Iowa. Minnesota and Wisconsin; and (4) 
from tile plantslte and facilities of Bush 
Brothers Canning Company, Augusta. 
Wis. and Shlocton Kraut Company. Shl- 
octon, Wis. to points In Arkansas, Colo¬ 
rado and Oklahoma, for 180 days. Sup¬ 
porting shipper: Blytheviile Canning Co.. 
Inc.. P.O. Box 167, Blytheviile. Ark. 72315. 
Send protests to: District supervisor Joe 
Green. Rm. 240. Old Post Office Bldg.. 
215 Northwest Third 8t., Oklahoma City, 
Okla. 73102. 

No. MC 126612 (Sub-No. OTA), filed 
April 29. 1977. Applicant: SALVATORE 
GIARRAPUTO. doing business as SE¬ 
MOLINA HAULAGE COMPANY. 86 Kent 
Avenue, Brooklyn. N.Y. 11211. Applicant’s 
representative: Murray S. Bornsteln, 253 
Broadway, New York, N.Y. 10007. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Bulk flour , in spe¬ 
cial tank vehicles, from Brooklyn Eastern 
District Terminal, Brooklyn, N.Y., to 
West Haven and New Haven, Conn., un¬ 
der a continuing contract or contracts 
with Lender’s Bagel Bakery. Inc., for 180 
days. Supporting shipper: Lender’s Bagel 
Bakery. Inc.. Post Road. West Haven. 
Conn. Send protests to: Maria B. Kejss, 
Transportation Assistant, Interstate 
Commerce Commission, 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 126612 (Sub-No. IOTA), filed 
April 29. 1977. Applicant: SALVATORE 
GIARR APUTO. doing business as SE¬ 
MOLINA HAULAGE COMPANY, 86 
Kent Avenue. Brooklyn, N.Y. 11211. Ap¬ 
plicant's representative: Murray 8. Bom- 
stein, 253 Broadway, New York, N.Y. 
10007. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Bulk flour , 
in special taitk vehicles, from Brooklyn 
Eastern District Terminal. Brooklyn, 
N.Y.. to Bridgeport, Conn., under a con¬ 
tinuing contract or contracts with Coun¬ 
try Home Bakery, Inc., for 180 days. Sup¬ 
porting shipper: Country Home Bakery, 
Inc., 1722 Barnum Ave. Bridgeport, Conn. 
Send protests to: Marla B. Kejss. Trans¬ 
portation Assistant, Interstate Com¬ 
merce. 26 Federal Plaza. New York. N.Y. 
10007. 

No. MC 126904 < Sub-No. 21TA), filed 
April 20. 1977. Applicant: H. C. PAR¬ 
RISH TRUCK SERVICE. INC., RFD No. 
2 Box 264. Freeburg, Ill. 62243. Appli¬ 
cant’s representative: B. W. LaTourette, 
Jr.. 118. Mcramec. Suite 1400. St. Louis, 
Mo. 63105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Concrete filter blocks . from St. Louis. 
Mo., to Piscataway, Md., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: James 
E. Hereford. President. Hereford Con¬ 
crete Products. Inc., 6655 Rockbrook 
Avenue. St. Louis. Mo. 63133. Send pro¬ 
tests to: Harold C. Jolllff, District Super¬ 
visor. Interstate Commerce Commission, 
P.O. Box 2418, Springfield, HI. 62705. 


No. MC 128007 (Sub-No. 99TA). fUed I 
April 11, 1977. Applicant: IIOFER, INC. I 
P.O. Box 583. 4032 Parkview Drive. P:iu- I 
burg. Kaps. 66762. Applicant's reprt* I 
sentative: Larry E. Gregg. 641 Harmon! 
St., Topeka, Kans. 66603. Authority I 
sought to operate as a common carrier .1 
by motor vehicle, over irregular routeil 
transporting: Dry fish meal (1) iroa! 
Empire, La.; Port Arthur. Tex. and Gulf- I 
port, Miss, to points in Alaban* ! 
Georgia. Indiana, Kentucky. Lout iara I 
Minnesota, Mississippi. Tennessee and! 
Wisconsin; (2) from Port Arthur, Tex I 
and Gulfport. Miss., to points in Texw, ■ 
and (3) from Gulfport, Miss., to potntil 
in Arkansas, Illinois, Iowa. K.wisat I 
Missouri, and Oklahoma, for 180 dnyi I 
Applicant has also filed an underlyta|! 
ETA seeking up to 90 days of oper.itlm I 
authority. Supporting shipper: Petros! 
Fisheries. Inc., P.O. Box 128, Empire, U I 
70050. Send protests to: M. E. Taylor ! 
District Supervisor. Interstate Commerce ■ 
Commission, Suite 101 Litwin Bid*.! 
Wichita. Kans. 67202. I 

No. MC 129032 (Sub-No. 38TA). flirt I 
April 27, 1977. Applicant: TOM INMAH! 
TRUCKING, INC., 6015 S. 40th Wei! 
Avenue. P.O. Box 9667, Tulsa. Ota I 
74107. Applicant's representative Mi-! 
chael J. Stecher, 256 Montgomery Street ■ 
San Francisco, Calif. 94104. Authority I 
sought to operate as a common carrier ■ 
by motor vehicle, over irregular routa! 
transporting: Foodstuffs . including dam ! 
products (except in bulk) in vehicles rt-B 
qulring mechanical refrigeration, (real 
Plymouth, Wis., to points in ArUoct! 
California, Colorado. Oregon and Wash- ■ 
ington, for 180 days. Supporting shipper I 
Borden Foods Division. Borden. Inc.. ■ 
E. Broad Street, Columbus. Ohio 43215 ■ 
Send protests to: District SuperrctfH 
Joe Green, Rm. 240. Old Post Office Bldf I 
215 Northwest Third St. Oklahoma City | 
Okla. 73102. I 

No. MC 129034 (Sub-No. 15TA-, 

April 12. 1977. Applicant: LOOMIS B 

COURIER SERVICE, INC., 390 Founli 
St.. 8an Francisco. Calif. 94107. App>! 
cant’s representative: Lawrence *! 
Smart, Jr., 419 N W. 23rd Ave., Portland* 
Oreg. 97210. Authority sought to opera** B 
as a contract carrier, by motor vehicle g 
over irregular routes, transporting | 
Cash letters (cash letters Is as de.scr2>«B 
in Bankers Dispatch Corp. Conv, i I 
MCC 294) <l> between points in Oregci^B 
(2) between points in Skamania 
Klickitat Counties. Wash, and 
and Hood River Counties, Oreg. and •3 , | 
between points in Skamania and KUcfc** 
tat Counties, Wash., on the one 
and, on the other. Portland. Oreg., 
its commercial zone, under continuiaB 
contracts with Banks and banking ®‘B 
stitutions. for 180 days. 8upportJW| 
shipper: There are approximately ■■ 
statements of support attached to | 
application which may be examined I 
the Interstate Commerce CommL^ion B 
Washington. DC., or copies therw| 
which may be examined at the 
office named below. Send protest* ® ■ 
District Supervisor Claud W. Reeves.2 B 
Main-Suite 500. San Francisco, emm 
94105. I 
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No MC 129963 (Sub-No. 5TA). filed 
April 27. 1977. Applicant: PAN McKEL- 
VEY doing business as McKELVEY 
TRUCKINO, 5420 West Missouri Rood. 
Glendale. Art*. 85301. Applicant's rcpre- 
gntUlvc: A. Michael Bernstein. 1441 
E* 5 t Thomas Road. Phoenix. Arte. 85014. 
Authority sought to operate as a con¬ 
tract carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Paper and 
paper products, from the plantsite of 
Hoerner Waldorf located In Orange 
County. Calif., to points In Arizona and 
Colorado, under a continuing contract 
or contracts with American Forest 
Products Corporation. Calplne Con¬ 
tainers. Vegetable Growers Supply Co., 
Weyerhaeuser Company and Capital 
Lumber Supply Co.. Hoerner Waldorf, 
for 180 days. Applicant has also filed an 
I underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Hoerner Waldorf. 2250 Wabash 
Avenue. St. Paul. Minn. 55114. Send pro¬ 
tests to: Andrew V. Baylor, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Rm. 3427 Federal Bldg.. 230 N. 
Prist Avenue. Phoenix, Arte. 85025. 

No MC 133377 (8ub-No. 11TA>. filed 
April 18. 1977. Applicant: COMMER¬ 
CIAL SERVICES. INC.. 114 Memorial 
Bo«d Storm Lake. Iowa 50588. Appli¬ 
cant?; representative: Thomas E. Leahy. 
Nr, 19R0 Financial Center. Des Moines, 
low* 50309. Authority sought to operate 
m a comment carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meal products , meat by-products, 
tnd articles distributed by meat packing - 
I tome* in described in Sections A and C, 
I Appendix L 01 M.C.C. 209 and 766. ex¬ 
cept hidea and commodities in bulk. 
I Irom Lyons, Ncbr. to points in Iowa, Min- 
I Dttotii, and Wisconsin, restricted to traf- 
I Ac originating at the plantsltc and stor- 
I tee facilities of Premier Boneless Meats 
I *1 Lyons, Nebr. and destined to named 
for 180 days. Applicant has also 
I nled an underlying ETA seeking up to 90 
loays of operating authority. Supporting 
I “Upper Jo* Francis, President. Premier 
I BoneU; < Meats, Inc. Box 37618. Omaha. 
IJuine. 68137. Send protests to: Carroll 
I Russel], District Supervisor. Interstate 
I Comme rce Commission. Suite 620, 110 
I North 14th St.. Omaha. Ncbr. 68102. 

I No MC 134755 (Sub-No. 102TA). filed 
ij* 0 U. 1977. Applicant: CHARTER 
IIXPRE88, INC.. 1959 E. Turner St.. P.O. 
I oox 3772, Springfield, Mo. 65804. Appli- 
125* representative: Larry D. Knox. 
|J?r Hu bbell Bldg.. Des Moines. Iowa 
I ™ W Authority sought to operate as a 

■ common carrier , by motor vehicle, over 

■ ‘rreguhiT routes, transporting: Meats. 

I "5, products, meat by-products , and 
I distributed by meal packing - 

■ joiues except commodities In bulk, in 
1ST . chicles, and hides), from the 
Ig™ ar *d storage facilities of Royal 

c °< at or near National 

I rim’ 111 ’ 10 Embury and Stamford. 
I& 11 ‘ Hoston 8prlngfleld, Moss.; 

1 Hawthorne and Patterson. N.J.; New 
I £rk and UUca. N.Y.; and Philadelphia, 
I • for 180 days. Supporting shipper: 
l^al Packing Co.. P.O. Box 156. Na¬ 


tional Stockyards. Ill. 62071. Send pro¬ 
tests to: John V. Barry, District Super¬ 
visor, Interstate Commerce Commission, 
600 Federal Bldg, 911 Walnut St.. Kan¬ 
sas City. Mo. 64106. 

No. MC 135982 (Sub-No. 15TA), filed 
April 27. 1977. Applicant: S. L. HARRIS, 
doing business as P. B. L P.O. Box 7130, 
Longview. Tex. 75601. Applicant's repre¬ 
sentative: Bernard H. English. 6270 
Firth Road. Fort Worth. Tex. 76116. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Metal 
containers, and metal container ends . 
and <2) shrouds, pallets, chipboard and 
dunnage materials . U> from Longview, 
Tex., to Memphis. Tenn., and <2> from 
Memphis. Tenn.. to Longview. Tex., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Jos. Schllta Brewing Company. 235 
West Galena St., Milwaukee. Wis. 53121. 
Send protests to: Opal M. Jones. Trans. 
Asst.. Interstate Commerce Commission. 
1100 Commerce Street. Rm. 13C12. Dal¬ 
las, Tex. 75242. 

No. MC 136077 < Sub-No. OTA), filed 
April 29, 1977. Applicant: REBER COR¬ 
PORATION. 2216 Old Arch Road. Nor¬ 
ristown. Pa. 19401. Applicant's represent¬ 
ative: Floyd A. Reber (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Lime , in bulk. In pneumatic tank vehicles, 
from Plymouth Meeting, Pa., to North 
Carolina and South Carolina, for 180 
days. Applicant has also filed on under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
O. & W. H. Corson, Inc., Plymouth Meet¬ 
ing. Pa. Send protests to: Monica A. 
Blodgett, Transportation Assistant. In¬ 
terstate Commerce Commission. 600 
Arch 8trcet, Rm. 3238, Philadelphia. Pa. 
19106. 

No. MC 136792 < Sub-No. 1TA), filed 
April 29. 1977. Applicant: KISER- 

MECKLENBURG WRECKER SERVICE. 
INC., 3032 Rozzells Ferry Road. Char¬ 
lotte. N.C. 28208. Applicant's represent¬ 
ative: Ernest 8. Delaney III, Suite 100. 
Civic Plaza, 801 East Trade St.. Char¬ 
lotte. N.C. 28202. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Wrecked and disabled trucks, tractors 
and trailers (except trailers designed to 
be drawn by passenger automobiles) and 
replacement vehicles for the aforemen¬ 
tioned vehicles from Mecklenburg 
County, Gaston County, Union County. 
Cabarrus County. Lincoln County, and 
Catawba County, North Carolina, to 
Georgia, South Carolina, Virginia. Mary¬ 
land, Alabama, Florida, Ohio, Kentucky. 
Delaware, New Jersey. Pennsylvania, 
Mississippi, Louisiana, and Arkansas, for 
180 days. Supporting shippers: There 
are 8 statements of support attached to 
application which may be examined at 
the Interstate Commerce Commission, in 
Washington. DC., or copies thereof 
which may be examined at the field of¬ 
fice below. Send protests to: District Su¬ 


pervisor Terrell Price, 800 Briar Creek 
Rd. Rm. CC 516. Mart Office Building. 
Charlotte. N.C. 28205. 

No. MC 136817TA, filed April 28, 1077. 
Applicant: HUNTER BROKERAGE. 
INC., 427 E. Washington Ave. Suite 405. 
Council Bluffs. Iowa 51501. Apidlcant's 
representative: Bradford E. KUtler. P.O. 
Box 82028, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber . (!) from 
Moravia, Tama, Belle Plainc. Oxford 
Junction, and Gutienberg. Iowa, and 
points In their commercial zones, to Lo¬ 
gan. Utah, and Los Angeles, Calif, and 
points In Minnesota. Wisconsin, Ne¬ 
braska. Illinois. Ohio. Kentucky. Ten¬ 
nessee. Georgia, North Carolina, Vir¬ 
ginia, Indiana, Arkansas, and Pennsyl¬ 
vania; (2) from points in Wisconsin. Il¬ 
linois. and Missouri, to Belle Plainc and 
Oxford Junction, Iowa, and points in 
their commercial zones; and (3) from 
Grand Rapids. Michigan, and Stough¬ 
ton, Wte., to Loveland, Colo. Restriction: 
Restricted to a transportation service to 
be performed under a continuing con¬ 
tract, or contracts, with McGuffin Lum¬ 
ber. Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: James P. McGuffin. President, 
McGuffin Lumber. Inc.. 3142 Central 
Street, Evanston, Ill. 60201. Send pro¬ 
tests to: Carroll Russell. District Super¬ 
visor. Interstate Commerce Commission. 
Suite 620. 110 North 14th Street. Omaha, 
Nebr. 68102. 

No MC 138486 (Sub-No. 3TA3) filed 
April II, 1977. Applicant: DAVE W HITE. 
doing business as DAVE WHITE 
TRUCKINO. R R. No. 1, P.O. Box 488. 
Cerro Gordo, Ill. 61818. Applicant's rep¬ 
resen tatlve: John E. Harvey. P.O. Box 
1470. Decatur. HI. 62S25. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Grain or soybean products , 
dry. in bulk, bags or boxes, in straight or 
mixed loads, from the plnntsite and stor¬ 
age facilities of Archer Daniels Midland 
Company. Decatur, Ill., to points in Illi¬ 
nois. Minnesota, Iowa. Missouri, Ten¬ 
nessee. Kentucky. Indiana, Ohio. Michi¬ 
gan. and Wisconsin under a continuing 
contract with Archer Daniels Midland 
Company, for 180 days. Applicant has 
also filed an underlying ETTA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Jerry C. Slaughter, 
General Traffic Manager. Archer Daniels 
Midland Company, 4666 Farles Parkway, 
P.O. Box 1470, Decatur. Ill. 62525. Send 
protests to: Harold C. Jolliff. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, P.O. Box 2418. Springfield. Ill. 62705. 

No. MC 138931 (Sub-No. 3TA). filed 
April 20. 1977. Applicant: LOUIE SEN- 
SKE ANI JIM SENSKE. doing busi¬ 
ness as SENSKE AND SON TRANSFER. 
117 4th Ave. North, Crookston. Minn. 
56716. Applicant's representative: James 
B. Hovland. 414 Gate City Bldg., P.O. 
Box 1637. /argo. N. Dak. 58102. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes. 
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transporting: (1> Earth moving scrapers 
and parts and attachments for earth 
moving scrapers, from the facilities of 
Toreq, Inc., at or n.ar Thief River Palls. 
Minn., to points in Texas. Oklahoma. 
Colorado. Wyoming, Montana, North 
Dakota. South Dakota. Nebraska. Wis¬ 
consin. Iowa, Missouri. Arkansas. Lou¬ 
isiana. Mississippi. Alabama. Georgia, 
Florida. Tennessee. Kentucky. Pennsyl¬ 
vania. Ohio. Indiana. Illinois, and Mich¬ 
igan, and (2) materials and supplies <ex¬ 
cept commodities in bulk) used ip the 
manufacture of earth moving scrapers, 
from points in Ohio. Illinois, and Indiana 
on and north of U.S. Highway 70. to the 
facilities of Torcq. Inc., at or near Thief 
River Falls. Minn., under a continuing 
contract or contracts with Toreq.. Inc.. 
Box 436. Thief River Falls, Minn. 56701. 
Supporting shipper: Toreq, Inc., Box 
436. Thief River Falls. Minn. Send pro¬ 
tests to: Ronald R. Mau, District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission. P.O. Box 2340, 
Fargo. N. Dak. 58102. 

No. MC 139017 «Sub-No. 4TA>. filed 
Apri* 11, 1977. Applicant: HEAD EN¬ 
TERPRISES. INC., Route 2. Box 88. 
Adairsville. Ga. 30103. Applicant’s rep¬ 
resentative: Virgil H. Smith. Suite 12. 
1587 Phoenix Blvd., Atlanta, Ga. 30349. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Building, roofing or 
sheathing paper , including asbestos or 
felt paper, saturated or not saturated, 
not coated, nor corrugated, nor deco¬ 
rated. from the facilities of First line 
Corporation at Valdosta. Ga.. to Arling¬ 
ton and MalakofT. Tex,; Bloomington. 
Calif.; Boise. Idaho; Bourbon. Ind.; 
Champlain, N.Y.; Charlotte, N.C.; De¬ 
troit, Mich.; Hillsboro. Kans.; Lake Os¬ 
wego. Oreg.; Loveland. Colo.; New Hol¬ 
land. Pa.: New Ulm, Minn.: Ocala. Fla.; 
and Seattle, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Firstline Corporation, 
3435 Wilshire Blvd.. Los Angeles, Calif. 
90010. S«Md protests to: Sara K. Davis, 
Transportation Assistant, Bureau Of 
Operations. Interstate Commerce Com¬ 
mission. 1252 W. Peachtree St. NW„ Rm. 
546. Atlanta, Ga. 30309. 

No. MC 140033 (Sub-No. 23TA>, filed 
April 28. 1977. Applicant: COX REFRIG¬ 
ERATED EXPRESS. INC.. 10606 Good¬ 
night Lane. Dallas. Tex. 75220. Appli¬ 
cant’s representative: Lawrence A. Win¬ 
kle. Suite 1125 Exchange Park, P.O. Box 
45538. Dallas. Tex. 75245. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lime in bags or boxes <ex¬ 
cept commodities in bulk), from Mid¬ 
lothian and Dallas. Tex., to Allen Park, 
Mich.; Atlanta, Ga.; Beloit, Wis.; Brent¬ 
wood. Md.; Council Bluffs. Iowa: Cuca¬ 
monga. Calif.: Fall River. Mass.; In¬ 
dianapolis. Ind.; Jackson. Miss.; Kirk¬ 
wood. N.Y.; Los Angeles. Calif.; Louis¬ 
ville, Ky.; Lubbock, Tex.; Monroe, Wis.: 
Massillon. Ohio; Orlando, Fla.; Salisbury. 
N.C.; San Jose, Calif.; Topeka. Kan.: 


Vancouvre, Wash.; Williamsport, Pa.; 
Wooster. Ohio; and Oklahoma City, 
Okla.; for 180 days. Supporting shipper: 
Atlanters Chemical Services. P.O. Box 
47101, Dallas. Tex. 75247. Send protests 
to: Opal M. Jones, Trans. Asst., Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce Street. Rm. 13C12, Dallas, Tex. 
75242. 

No. MC 140389 (Sub-No. 15TA), filed 
April 29. 1977. Applicant: OSBORN 

TRANSPORTATION. INC., P.O. Box 
1830. Highway 77 North, Gadsden. Ala. 
35902. Applicant's representative: Larry 
Smith (name address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts , meat bp-products and articles dis¬ 
tributed bp meat packing houses, as de¬ 
scribed in Motor Carrier Certificates, 61 
M.C.C. 209 and 766' (except hides and 
commodities in bulk), from plantsites of 
or used by Morgan Colorado Beef Com¬ 
pany at or near Fort Morgan. Colo., to 
Calhoun. Ga., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 day's of operating authority. 
Supporting shipper: Morgan Colorado 
Beef Co., East Burlington Avenue, Fort 
Morgan. Colo. 80701. Send protests to: 
Clifford W. White, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. Rm. 1616. 2121 

Building. Birmingham. Ala. 35023. 

No. MC 142038 (Sub-No. 2TA), filed 
April 28. 1977. Applicant: DARIO 

GUERRA, doing busi ness as DARIO 
OUERRA TRANSFER. 1040 Biscayne 
Blvd., Ste. 303, Miami. Fla. 33132. Appli¬ 
cant's representative: Richard B. Austin. 
5255 N.W. 87th Avenue, Ste. 214. Palm 
Coast II Bldg., Miami. Fla. 33178. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A & B explosives, household 
goods, commodities in bulk, cement, 
motor vehicles and articles requiring 
specialized equipment), in shipper owned 
trailers between points in Dade County. 
Fla., on and north of North Kendall 
Drive (SR 94> and on and east of Krome 
Ave. (SR 27) restricted to traffic having 
an immediately prior or subsequent 
movement by water in interstate or for¬ 
eign commerce, for 180 days. Supporting 
shippers: There are 4 statements of sup¬ 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission, in Washington. 
D.C. or copies thereof which may be ex¬ 
amined at the field office below. Send 
protests to: Donna M. Jones. Transpor¬ 
tation Assistant. Monterey Building. 
Suite 101. 8410 N.W. 53rd Terrace. Mi¬ 
ami. Fla. 33166. 

No. MC 142207 (Sub-No. 7TA), filed 
April 12. 1977. Applicant: GULF COAST 
TRUCK SERVICES. INC.. P.O. Box 
29486. New' Orleans. La, 70189. Appli¬ 
cant's representative: Bruce E. Mitchell, 
3379 Peachtree ltd., NE., Atlanta. Oa. 


30326. Authority sought to operate os i 
common carrier . by motor vehicle, over 
irregular routes, transporting: Lumber 
and lumber products, from points in Co¬ 
lumbia County, Ark. to points In Loum- 
ana. Mississippi and Alabama, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper 
Arkansas-Louisiana Lumber Co.. Emer- 
son. Ark. Send protests to: District So- 
pervisor Ray C. Armstrong, Jr., 701 
Loyola Ave., 9037 Federal Bldg.. Net 
Orleans. La. 70113. 

No. MC 142844 (Sub-No. ITA>. filed 
April 29. 1977. Applicant: DON HAU- 
SAUER, doing business as DON HAU- 
SAUER TRUCKING. Fort Lincoln 
Estates. Bismarck, N. Dak. 58501. Appli¬ 
cant's representative: F. J. Smith. Suite 
307—MDU Office Bldg.. 420 North Fourifc 
Street, Bismarck, N. Dak. 58501. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over lrrcgukr 
routes, transporting: Lumber, from 
points in Washington and Oregon to 
points in Minnesota and Wisconsia 
under a continuing contract or contracti 
with Owens Forest Products Company, 
for 180 days. Supporting shlpj>er: Owen 
Forest Products Company. 2320 Ewi 
First Street, Duluth. Minn. 55812 Send 
protests to: Ronall R. Mau. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. P.O Box 
23340. Fargo, N. Dak. 58102. 

No. MC 143166TA, filed April 18 
1977. Applicant: WAYNE HELDERMAN 
TRUCKING COW ANY. Route 1. Bex 
152. Whltew-ater, Mo. 63785. Applicant) 
representative: Joseph J. Russell, 2031 
Broadway. Cape Girardeau. Mo. 637QL 
Authority sought to operate as a comma* 
carrer, by motor vehicle over Irreinikr 
routes, transporting: Mill feed. In bulk 
or in bags, between points in Illinois, on 
the one hand, and, on the other. 
in Cape Girardeau. Scott. Bolling 
Perry, Mississippi, Stoddard. Ste. Ornc- 
vievc. New Madrid. Madison. Waym. 
Butler. Dunkln. and Pemiscot Counts 
Mo., for 180 days. Supporting shipped 
There are approximately 4 statement* ol 
support attached to the application 
which may be Examined at the Int»? ratal* 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the field office named below. 
Send protests to: District Supervise* 
J. B. Werthmann. Interstate Commerce 
Commission, Bureau of Operations. Knx 
1465, 210 N. 12th St. St. Louis. Mo. 6310L 

No. MC 143208TA. filed April 28. ljflj- 
Applicant: SHENANDOAH RECY¬ 

CLING. INC., P.O. Box 987, Wayn<*bon>. 
Va. 22980. Applicant's representative 
Richard J. Lee. 4070 Falstonc ftosS. 
Richmond. Va. 23234. Authority sougW 
to operate as a common carrier, by tr.oU* 
vehicle, over irregular routes, transport¬ 
ing: Scrap metals for recycling, between 
points in Virginia on the one hand. *and. 
on the other, points in Pennsylv^ 11 ’ 
Maryland, West Virginia, North Caro¬ 
lina and Ohio, for 180 days. Appl^ 1 
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afco filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: There are 4 statements 
ot support attached to application which 
may be examined at the Interstate Com¬ 
merce Commission, in Washington. D.C. 
or copies thereof which may be examined 
at the file office below. Send protests to: 
Danny R. Beeler. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
mission, P.O. Box 210, Roanoke, Va. 
24011. 





No. W716 < Sub-No. 1TA) filed April 22. 
1977. Applicant: FRANCIS F. FARRELL, 
954 Hlngham St.. Rockland. Mass. 02370. 
Applicant’s representative: L. Agnew 
Myers. Jr., 734-15th 8t. NW. ( Washing¬ 
ton. D.C. 20005. Authority sought to 
operate as a common carrier, by self- 
propelled vessels, transporting: Nuclear 
reactor pressure core structure and/or 
component parts , from Portsmouth, N.H. 
to 8an Onofre and Long Beach, Calif., 








for 180 days. Supporting shipper: Com¬ 
bustion Engineering, Inc., 100 Prospect 
Hill Rd., Windsor, Conn. 06095. 8end 
protests to: District Supervisor, John B. 
Thomas. Interstate Commerce Commis¬ 
sion, 150 Causeway 8t., Room 501. Bos¬ 
ton. Mass. 02114. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

[FR Doc.77-14064 Filed 5-16-77:8:45 am] 


FfOEftAl REGISTER, VOL 42, NO. 95—TUESOAY, MAY 17. 1977 











25101 


sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government In the Sunshine Act" (Pub- L 94-409). 

5 U-S-C- 552b(e)(3). 


CONTENTS 3 

ltcm AGENCY HOLDING THE MEETING: 
CivU Rights Commission- 10 consumer Product Safety Commission. 

Futures Trndlng Com * 4 FEDERAL register citation op 
SA fVt'vPREVIOUS ANNOUNCEMENT: May 3. 
Son A - - 2.3 1977.42 FR 22468. 

Federal Communications Com- PREVIOUSLY-ANNOUNCED TIME 

mission.5. 6. 7, 8 AND DATE OF MEETING: May 12,1977. 

Federal Election Commission- 11 9:30 am. 

. 17 Is CHANGES IN THE MEETING: By ml- 

^* 9 Joitty vole, the Commission voted to add 

m m^i 1 iw^T^ l thrcc ,tcms to ,ts R « enda - 10 del*** on® 

National Mediation Board.------ 1 u d to begln meeting at 9:00 

Occnpattona^Safcty^and Health ^ a .m.The added Uetm are: 

_ RevlewComml.<tf Ion - --- j CPSC Reorganization Plan (Closed 

Parole Commission... - the public) The Commission met to 

- discuss the record of its action on rcorga- 

1 nization plans which it discussed at a 

MEETINO: '"iSrXl Testimony (Open) 
National Mediatio n Boar d. This discussion concerned draft testi- 

“FEDERAL REGISTER” CITATION OF raony for a hearing on Tris and a na- 
PREVIOUS ANNOUNCEMENT: 42 FR tlonal carcinogen policy, which will be 
22220, May 2, 1977. held May 16 by the Oversight and In- 

nrjtrtrrnTTQi v AMvonvrm TiMF vestlgation Subcommittee, House Com- 

a“ D?TC OF ,0 T .T “ •*< «-«» C “"' 

May 17,1977. 

CHANGES IN THE MEETING: Oral 
Argument in NMB Case No. R-4448 
postponed until further notice. 

Date of Notice: May 13. 1977. 

(S-419-77 Filed 5-13-77; 11:22 am) 


AGENCY HOLDINO THE MEETING: 
Consumer Product Safety Commission. 

DATE AND TIME: May 13. 1977. 2:30 
pm. 

LOCATION: 8th Floor Conference 
Room. llll-18th St.. NW„ Washington. 
DC. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
CPSC Reorganization Plan . The Com¬ 
mission w ill meet to continue its discus¬ 
sion of the reorganization plan proposed 
by Chairman Bylngton. In voting to hold 
the meeting and to close It to the public, 
the Commission also determined that 
Agency business required holding the 
meeting without seven days advance no¬ 
tice. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butts, Assistant Secretary, 
Office of the Secretary, Suite 300,1111- 
18th St.. NW., Washington. DC 20207. 
telephone (202) 634-7700. 

[8—420’77 Filed 6-13-77; 11:22 am] 


TIME AND DATE: Approximately 10 45 
am. (following the open meeting 
Thursday. May 19.1977. 

PLACE: Room 856, 1919 M Street NW„ 
Washington. D.C. 

STATUS: Closed Commission Meeting 
MATTER TO BE CONSIDERED: 

Agenda, Item So .. and Subject 
Hearing—1—Petition* for ReeonaideraUoa 
and related Interlocutory pleadings in Uu 
George T. Hernroich (KAIT-TV), Jones* 
boro, Arkansas, television renewal proceed* 
ing (Docket No. 10292). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer, telephone number 
(2021 632-7260. 

Issued: May 12,1977. 

18-413-77 Filed 5-12-77;3:49 pm] 


merce. 

3. Tris Press Release (Open) Before 
the Commission is a release on CPSC 
enforcement of Its ban of Tris-treated 
products. 

Deleted from the agenda: 

Proposal to Seek a Consent Agreement 
and/or Notice of Enforcement: Flam - 
mablc Fabrics Act Case (BCMI #6-548). 

In voting to revise the agendo, the 
Commission determined that agency 
business required holding a meeting 
without seven days advance notice. 

18-421-77 Filed 6-13-77; 11:22 am] 


AGENCY HOLDINO THE MEETING: 
Commodity Futures Trading Commis¬ 
sion. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Federal 
Register of May 16. 1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OF THE MEETING: 10:00 A M.. 
May 17. 1977. 

CHANGES IN THE MEETING: Please 
add to the open section of the agenda—2. 
FY 1979 Planning and Report of the Task 
Group on Principal Management Objec¬ 
tives. 

(8-418-77 Filed 5-12 77;4:37 pm] 


AGENCY HOLDING THE MEETINO. 
Federal Communications Commission. 


AGENCY HOLDINO THE MEETING 

Federal Communications Commission, 

TIME AND DATE: 9:30 am. Thursday. 

May 19. 1977. 

PLACE: Room 856. 1919 M Street NW. 
Washington, D.C. 

STATUS: Open Commission Meeting 

MATTERS TO BE CONSIDERED 
Agenda. Item So., and Subject 

General—1 —Amendment of Section* 1 40(b) 
and 1.416(e) dealing with granting or 
motions for extension of time for flltof 
pleading*. 

Common Carrier—I—Carpenter Radio Com¬ 
pany’* request to reopen Docket No 18\»> 
which was an Inquiry into the terms im 
conditions of interconnection bet urea 
Carpenter and Lima Telephone Compoat 
United Telephone Company of Ohio h* 
since purchased the Lima Telephone Co®* 
pany. Carpenter is also complaining about 
the quality of service It la obtaining trons 
United. 

Cable Television—1—Petition for Order w 
Show Cause (C8C-155) Hied by WGM* 
Television, Inc.. (WOAL-TV. NBC. Chi*j 
no*. 8). Lancaster, Pennsylvania directs® 
to Hamburg TV Cable. Inc.; and opp^* 
tlon filed by Hamburg TV Cable, Inc 
comments filed by Wcstlnghonse Bread* 
casting. Inc. 

Cable Television—2—Petition for Bpecial Re¬ 
lief (CSRr-948) filed by KV03 TrlcrliiloQ 
Corporation, licensee of Station KVOS-TV 
(CBS Channel 12). Bellingham. 
ington. 

Renewal—1—Application of Bob Jon« 
versity. Inc. for renewal of license 
Station WMUU, Greenville. 8outh Csroiii* 
(BR-2377). 
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Aural—1— AppliesUon for a conntructIon 
permit for Montgomery City, Mtmvouri. 
ni«d by Montgomery County Broadcasting 
corporation (BPH-9844). 

Aural— 2 —Request for an extension of au¬ 
thority to remain silent on behalf of Hex 
Country RadloMnc., licensee of AM station 
WCLY. Columbia, Pennsylvania. 

Trlc-vialon—1—Petition for Reconsideration 
by the Town of Oyster Bay. New York, 
directed against the Bureau action of 
July 1. 107ft. granting the application of 
The Long Island Educational Television 
Council* Inc., to change the transmitter 
location of noncommercial educational 
broadcast station WLIW(TV). Carden City. 
New York. 

Broadcast—1—Petition for Rule Making to 
require the broadcast licensee to annually 
broadcast and publish In a local newspaper 
It* list of significant community problems 
UtM 2700). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public Infor¬ 
mation Officer, telephone number 
(202) 632-7260. 

Issued: May 12.1977. 

18-414-77 Piled ft-12-77;3:49 pm) 


7 

AGENCY HOLDING THE MEETING: 
Federal Communications Commission. 

TIME AND DATE: 9:30 a m.. Wednes¬ 
day. May 18. 1977. 

PLACE: Room 856. 1919 M Street NW.. 
Washington, D.C. 

STATUS: Special Open Commission 

Meeting. 

MATTER TO BE CONSIDERED: 
Agenda, Item So., and Subject 

OeaenU—l—Implementation of Zero-Based 
Budget for Pineal Year 1979. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, PCC Public Infor¬ 
mation Officer, telephone number 
1202) 632-7260. 

Issued: May 11,1977. 

(S-415-77 Plied 5-12-77;3:49 pm) 


8 


AGENCY HOLDING THE MEETING: 
Federal Communications Commisison. 

TLME AND DATE: Approximately 10 
‘following the special open meet- 
Wednesday. May 18. 1977. 

PLACE: Room 856. 1919 M 8treet NW.. 

Washington. D.C. 

2eUn^ ; Speclal aosed Commission 


Matters to be considered: 

J^nda. Item No. and Subject: 

Continuation of diacuaalon ol 
Nollce of Inquiry relative to prep- 
ih * >»79 World Administrative 
Conferenct (Docket No. 20271). 

Tbe Bilingual Coalition on 
M«dla. Inc. v. FCC. Chineae for Afllrma- 

Coaiin T ‘ aad Broadcasting 

Titian of Richmond v. PCC cases. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public Infor¬ 
mation Officer, telephone number (202) 
632-7260. 

Issued: May 11,1977. 

(8-416-77 Plied 5-12~T7;3:49 pm) 


9 

AGENCY HOLDING THE MEETING: 
United 8tates International Trade Com¬ 
mission. 

TIME AND DATE: 9:30 a.m., May 31. 
1977. 

PLACE: Hearing Room. 701 E Street 
NW.. Washington. D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: 

1. Reorganization. 

2. Agenda. 

3. Minutes. 

4. Ratifications. 

5. Report on U.8. industries with high 
export potential. 

6. Response to letter dated April 22. 
1977, from the Administrative Confer¬ 
ence of the United States < if a meeting 
is needed). 

Portions closed to the public. 

1. Reorganization (portions respect¬ 
ing the selection of personnel). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary (202) 
523-0161. 

|S 417-77 Piled 5-12-77;$:49 pm) 


10 

AGENCY HOLDING THE MEETING: 
VjB. Commission on Civil Rights. 

‘FEDERAL REGISTER'* CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
24173, May 12.1977. 

PREVIOUS ANNOUNCED TIME AND 
DATE OF MEETING: May 12. 1977. 12 
p.m. 

CHANOE8 IN THE MEETING: 

Meeting cancelled. 

CONTACT PERSON FOR FURTHER 
INFORMATION: 

Barbara Brooks. Public Affairs Unit 
< 202-254-6697). 

(8-412-77 Piled 5-12-77:3:38 pm) 


11 

HOLDING THE MEETING: 
AGENCY: Federal Election Commission. 

DATE AND TIME: Thursday, May 19. 
1977, at 10 a.m. 

PLACE: 1325 K Street NW., Washington. 
D.C. 20463, 


STATUS: Portions of this meeting will 
be open to the public and portions will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion of meeting open to the public: 
I. Future meetings. 

n. Correction and approval of minutes. 

III. Certification for presidential pri¬ 
mary matching funds, Ellen McCor¬ 
mack. 

IV. Request for copies of campaign 
contribution reports in public records. 

V. Agency Job classification actions. 

Portion of meeting closed to the public: 

VI. Executive session. 

A. Presidential primary* audit reports 
No. 3 and 4. 

B. Compliance. 

C. Personnel. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

David Fiske, Press Officer, Telephone: 
202-523-4065. 

Marjorie W. Emmons. 
Secretary to the Commisison . 
(8-411-77 Plied 5-13-77:2:57 pm) 


12 

AGENCY HOLDING MEETING: United 
States Parole Commission. 

TIME AND DATE: Wednesday. May 25, 
1977: 9 a.m. This meeting will be ad¬ 
journed at close of business May 25,1977 
over May 26. 1977 and will resume at 
9 ajn. on Friday, May 27. 1977. 

PLACE: City Hall—501 Primrose Road, 
Burlingame, California < Burlingame. 
California Is the location of the Western 
Regional Office of the Commission). 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Zero-based budgeting. Report of the 
Executive Assistant to the Chairman on 
manner In which this method of budget¬ 
ing now considered for government-wide 
operation will affect the Parole Commis¬ 
sion. 

2. Guideline evaluation. Report of 
Committee on Guideline Evaluation on a 
proposal or proposals to be considered 
by the Commission and, if approved, to 
be submitted for bids for an independent 
outside evaluation of the effectiveness of 
the Commission’s guidelines. Additional 
future steps to implement this study will 
also be proposed. 

3. Changing reasons. Changes to be 
effected by Regional Commissioners or 
Administrative Hearing Examiners. 

4. Report on Recent Case Law. 

5. Hazardous duty. Discussion of a 
Senate Bill <S-565) which provides cer¬ 
tain benefits for hazardous duty em¬ 
ployees. 

6. Recording preliminary interviews. 
Consideration of whether or not to re¬ 
cord such Interviews and, If so, desired 
standard of record quality. 
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7. Mandatory parole. Suggested change 
In time allowed between % of sentence 
and hearing. 

8. Issues involving Bureau of Prisons . 
Discussion with an Assistant Director, 
Bureau of Prisons, on recertification of 
Narcotic Addict Rehabilitation Act viola¬ 
tors. file access, use of Bureau reports, 
and other matters of joint interest. 

9. New Appeal. Provide tor on appeal 
by any Commissioner to the Commis¬ 
sion en banc for Just cause. 

10. One-Third Hearings. Problems 
raised by court decisions affecting pos¬ 
sible elimination or reduction in the 
number of such hearings. Discussion of 
possible “contingency parole*’ procedures 
and their effect upon the one-third hear¬ 
ing. Consideration of related public 
comment. 

11. Proposed Guideline Revision. Con¬ 
sideration of public comment received 
regarding proposed changes, certain 
modifications of the greatest severity 
category, and behavior patterns as 
affecting severity and predictability. 

12. Modification of Panel Recommen¬ 
dation. Consideration of public comment 
received regarding Regional Commis¬ 
sioner’s authority to extend panel rec¬ 
ommendations to six months. 

13. Removal of limitation on Chair¬ 
man's vote. Consideration of public com¬ 
ment regarding procedures which allow 
Chairman to vote on all original Juris¬ 
diction appeals, where he formerly voted 
only when a Commissioner was absent. 

14. Committees . Consideration of pub¬ 
lic comment on proposal that the Chair¬ 
man appoint committees to study various 
subjects and make recommendations 
either to the Chairman or the Commis¬ 
sion. 

15. Warrant Applications . Timeliness 
of convictions used on warrant applica¬ 
tions. 

16. Supplemental Warrants . Proposal 
to discontinue sending applications for 
supplemental warrants to the P3J. 

17. Lists of intelligence personnel . 
Proposal to exchange such lists for in¬ 
formation purposes with Department of 
Justice. 

18. Original Jurisdiction references. 
Proposal to contact Department of Jus¬ 
tice when certain cases are referred, and 
to set up employee conferences with the 
Department. 

19. Waiver. Proposal waiver of hearing 
at the % points In serving a sentence. 

20. Modification of sentence. Consider¬ 
ation by the Commissioner as a new 
item of information. 

21. Modification of sentence. Proposal 
to oppose any such modifications made 
after the 120 day period provided by 
Court Rules. 

22. Absence of Regional Commission¬ 
er . Consideration of possible change in 
temporary replacement procedures. 

23. Notices of Action on Appeal. De¬ 
cide if copies should be sent to inmates' 
attorneys. 

24. Local Revocation Hearings . Advise 
examiners concerning the announce¬ 
ment of decisions and reasons following 
such hearings. 


SUNSHINE ACT MEETINGS 

25. Summonses and Warrants. Use of 
the above relating to preliminary Inter¬ 
views and revocation hearings. 

26. Improvement and Recording Hear¬ 
ings. Report on improving recording 
equipment and methodology and con¬ 
sideration of alternatives to methods 
presently in use. 

27. Examiners. Basis of disqualifica¬ 
tion of an examiner from holding certain 
hearings. 

28. Evaluations—Hearing Examiner 
Meetings. Discussion of the evaluations 

made by examiners following the last 
Hearing Examiners Meeting. 

29. Guidelines—Community Program 
placement prior to hearings. Discussion 
of Bureau of Prisons guidelines and 
memo on subject. 

30. Training . Interregional work- 
tralning assignments for examiners. 

31. Forms Approval Procedure. Pro¬ 
posal for circulation to Commissioners 
and staff using respective forms. 

32. Forms Modification . Proposed revi¬ 
sion of several forms. 

33. Appeal Criteria. Proposal to in¬ 
crease present grounds for appeal to six 
and to indicate ground or grounds rolled 
upon in documentation supporting 
appeal. 

34. Advisory Corrections Council 
Meeting. Report by Acting Chairman 
Crawford of the activities at said 
meeting. 

CONTACT PERSONS FOR MORE 
INFORMATION: 

M. E. Malin Foehrkoib (Washington. 

D.C.), 202-724-3117. 

Helen Moniz (Burlingame, Califor¬ 
nia). 415-347-4737). 

|S-405-77 Piled 5-12-77:12:59 poll 
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AGENCY HOLDING MEETING: United 
States Parole Commission. 

TIME AND DATE. Thursday. May 26. 
1977; 9 am. 

PLACE: City Hall—501 Primrose Road. 
Burlingame. California. (Burlingame. 
California, is the location of the Western 
Regional Office of the Commission.) 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Appeals to the Commission of approxi¬ 
mately 32 cases decided by National 
Commissioners pursuant to a reference 
under 28 CFR § 2.17 and appealed pur¬ 
suant to 28 CFR |2.27. These are all 
cases originally heard by examiner 
panels wherein Inmates of Federal Pris¬ 
ons have applied for parole or are con¬ 
testing revocation of parole or manda¬ 
tory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Daniel J. Capodanno, Case Analyst— 
(415)-347-4737. 

fS-404 77 Piled 5-13-77; 12:59 pmj 


U 

AGENCY HOLDING MEETING: United 
States Paro 11 Commission. 

TIME AND DATE: Friday, May 27, 
1977 at 10:15 a.m. 

PLACE: City Hall—501 Primrose Road, 
Burlingame. California. (Burling:*::.?. 
California, is the location of the Western 
Regional Office of the Commission j 

STATUS: Closed. 

MATTERS TO JBE CONSIDERED; 

1. Report of Budget Committee '<* 
purpose of Commission approval of i 
fiscal year 1979 budget submission to 
Office of Management and Budget and 
the Congress; and for such other ele¬ 
ments of fiscal planning and action u 
may be required. 

2. Discussion of potential Items fork 
fiscal year 1978 supplemental budge-. 

3. Legal Report—Discussion of stra¬ 
tegy and steps taken and planned in 
litigation and precedents, statutes and 
regulations underlying such legal ac¬ 
tivity. 

4. Report of Personnel and Trainioc 
Committee for purposes of Commission 
action on location of examiners, iliitng 
certain positions, evaluation and prob¬ 
lems involving specified employees, orien¬ 
tation of new personnel, and other inter¬ 
nal personnel policies and practices 

5. Pending legislation—Formulation d 
the Commission’s approach to 8 1437. 
H R. 6862 and other legislation affecting 
its authority and/or structure. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION: 

M. E. Malta Foehrkoib (Washlngtoa 
D.C.), 202-724-3117. 

Helen Moniz (Burlingame. California, 
415-347-4737. 

(S-403-77 Filed 5-12-77:12:59 pm] 


15 

AOENCY HOLDING MEETING: Fedenl 
Power Commission. 

TIME AND DATE: May 18, 1977. 2 PJ5 

PLACE: 825 North Capitol 8treet, Roca 
9306, Washington, D.C. 20426. 

STATUS: Open. 

MATTERS TO BE CONSIDERED 
(Agenda), •Note-Items listed on the 
agenda may be deleted without further 
notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb. Secretary, Te^ 
phone (202) 275-4166. 

This is a list of the matters to be con¬ 
sidered by the Commission. It does nrf 
include a listing of all papers relevant w 
the Item* on the agenda. However. & 
public documents may be examined » 
the Office of Public Information, Bo* 1 
1000. 
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powta Agenda— 75 14tii Mxrrrwo. Mat IB, 
1977, IJkgvla* Meeting. Past Z (8 pm.) 

p-l Docket N >. UR77-318, Union Light Heat 
and rower Company. 

p-2—Docket No E-7463 (Jordan), Icrwa-IUl- 
doLs Electric Company, 
p-j— Docket No. E-8927, Pennsylvania Pow¬ 
er and Light Company. 

P- 4 —Docket No, ER70-221. Potomac Edison 
Company. 

F-5—Docket No. ER76-385, Public Service 
Company of New Hampshire. 

P-0- Docket Noe E-7631 and E-7633, City 
of Cletelani, Ohio ¥. Cleveland Electric 
Illuminating Company, Docket No, R- 
7713, City of Cleveland. Ohio. 

P-7—Docket No. E-9306. Nevada Power Com- 

I p4»y 

P-ft- -Docket Noe. KR76-303 and EK7C-309, 
Wisconsin Electric Power Company. Wis¬ 
consin Michigan Power Company. 

P-4-Docket No. ER76 818, Northern States 
Power Company (Minnesota). 

P-10—Docket No. ER76-729. Kentucky-Indi¬ 
ana Power Pool Agreement 
P-U—Docket No. E-7173, US. Department 
of the Interior Southwestern Power Ad- 
minis; ration. 

P-1J—Docket No. B-0681, Potomac Edison 

Company. 

P-13-Dooket No. E-9578. Texas Power ft 

Light Company. 

P-14—Docket Nos, E 8788. E 8770. E OI18. 
ER7C -218, ER70-218 and ERIC-219, Florida 
Pow^r & Light Company. 

P-tB—Docket No ES77-29. Iowa Electric 
Light and Power Company. 

M6~ Project No. 2683. Crown Eellerbadk 
Corporation. 

Uisciua wtous Agenda —7614m Mrrrino. 
Mat 18. 1077. Rxgulab Meeting, Pakt 1 

VM—Docket No, RM76-29. policy statement 
concerning electric rate schedule filin g* 
and the requirement for filing of compara¬ 
tive rate information In certain situations. 

k-3—Reserved. 

M4-Reserved. 

M-4—Docket No. RM77-1L, corroctaons. mi¬ 
nor reunions. and clarifications to certain 
•action* of title 18 of the Code of Federal 

Regulation*. 

'M-$—Docket No. RM76-24. petition of cer¬ 
tain utilities and others for amendment of 
IB CFR I 1.4(d) to facilitate settlement or 
deposition of particular issues in proceed¬ 
ing* before the Commission. 

|»4—Docket No. RM76-17. r e s e a rch devolop- 
and demonstration: Accounting: 
Advance approval of rate treatment. 

*7-Reserved. 

•A-iiMen-ed. 

[•H^-Oocket No. RM- . proposal toy the 
rrdera! Power Commission relating to the 
“corporation of compensation provisions 

. kcnrtaiiatBi plan. 

* too ergency supplies of natural gas to 

J>.peltrirs and distributors. 

i ii^! arne * ,e ^ lturml Om Company. 

U—Sabine Pipe Line Company. 

| Gu AgtxdA' 7614th Meeting. Mat 18. 1877. 
rtrcoLA* Metting—Past I 

t^T 000,101 No - Texas Eastern 

iraiumLnsion Corporation. 

/“-Docket No. RP77-48, Transcontinental 
Lane Corporation. 

I /^Docket Nos. RP76-15 and RP76-98, 
B **<l»in Gas Tran*mission Company. 

.a'SE** 01 No *‘ LLP73-108 and RP74-95 
0 s/Tr" 1 !* Northwest Pipeline Corporation, 
^pocket No RP75-62, Cities Service Go* 

tdmpAJiy, 

^Docket No. RP70 38. Arizona Electric 
rr Cooperative, /ac. f and the City of 


WiUcox, Arizona v. El Paso Natural Gum 
C ompany. 

0-7—Docket No RP77-36, City of Philadel¬ 
phia. Philadelphia Oas Works. 

0-8—Docket No. RI77-24. George fleeter, 
d to a. Venture Go* Company. 

G 9 —FPC Oas Rate Schedule Nos. 664. 666. 
666. 667. 669 and 660, Phillips Petroleum 
Company; FPC Oas Rate Schedule Nos. 
837. 638. 638, 661, 662. 667. 660. 672. 676 
and 677. Sun Oil Company. 

O 10—Docket No CS71-968. Damson Oil 
Corporation. Docket No. C877-362, Ergon. 
Inc.; Docket No. CS73-208. HAL Operating 
Company; Docket No. CS72 812, Manana 
Gas Inc.; Docket No. C871-22. Northern 
Pump Company. 

0-11—FPC Oaa Rate Schedule Nos. 47 and 
202. Oulf Oil Corporation; FPC Gas Rate 
Schedule No. 60. Mesa Petroleum Company. 

0-12—FPC Gas Rate Schedule Nos. 1. 3, 
7 and 31, Artec Oil A Oas Company; FPC 
Gas Rate Schedule No. 26. Union Texas 
Petroleum, a division of Allied Chemical 
Corporation. 

O 13—Docket No. CI75-4A et al., Tennaco 
Oil Company. 

0-14—Docket No. Cl77-70. Getty OH Com¬ 
pany (formerly Skelly Oil Company). 

0-15—Docket No. CI74-319. James M. For- 
gotaon. operator for Oulf Coast Venture. 

0-16—Docket No, CI76-743. Ladd Petroleum 
Corporation. 

0-17—Docket No. C871-831. Eason Oil Com¬ 
pany; Docket No. CS76-842. Devon Cor¬ 
poration. 

0-18—Docket Nos. CP74-289. CP73-334 and 
CP75-3G0. El Paso Natural Oas Company. 

O-19—Docket No CP74-299. Kan*a«-Nebras¬ 
ka Natural Gna Company, Inc. 

0-20—Docket Nos. CP76-131 and CP76-129, 
Mo untai n Fuel Supply Corporation; Docket 
No. CP76-04. Phillips Petroleum Company. 

O 21—Docket No. CP74-329. Atlanta Go* 
Light Company, Applicant v. Southern 
Natural Gas Company, Respondent . 

0-22—Docket No. CP77-38, Tennessee Oaa 
Pipeline, a division of Tcuneoo, Inc. and 
National Fuel Oas Supply Corporation. 

O 23—Docket No CP77 106, Mississippi River 
Transmission Company; Docket No. CP77- 
181, Natural Oas Pipeline Company of 
America. 

G- 34—Docket No. CP77-183, Columbia Oas 
Transmission Corporation. 

0-25—Docket No. CP69-198. Transrontl- 
nen tal Ga s Pipe Line Corpora lion; Docket 
No. CP77-107. Oas Gathering Corporation. 

0-28—Docket No. CP76-6IL, Natural Oas 
Pipeline Company of America; Docket No. 
CP77-106. Miastwitppl River Transmission 
Corporation; Docket No. CP77-131. Natural 
Go* Pipeline Company of America. 

0-27—Docket No. CP76-126, Northern Natu¬ 
ral Oas Company. 

O 25—Docket No. CP76-248, Sea Robin Pipe¬ 
line Company. 

0-29—Docket No. CP77 343, Tennessee Oas 
Pipeline Company. 

Poire* Acnrra — 7614th Meettwo. Mat 18, 
1977, Recvlae Meettwo. Past II 

CP-1—Docket No. ER77-221. Kentucky 
Utilities Company. 

CM—Docket No. KR77-308, LouUvUIe Gas 
A Electric Company. 

CP-3—Docket No. ER77-266. Otter Tail 
Power Company. 

CP-4—Docket No. ES77-5. Iowa Public Serv¬ 
ice Company. 

CP-5—Docket No. ES77-27, Montana-Dakota 
Utilities Company. 

CP-6—Docket No. ES77-28. Minnesota 
Power A Light Company. 

CP-7—Docket No. E-0269. Long Island 
Lighting Company. 


CP-8—Project No 1989. Wisconsin Public 

Service Corporation 

CP-6—Project No. 2113, Wisconsin Volley 
Improvement Company. 

CP-10—Project No. 2761. El Dorado County 
Water Agency. 

CP-11 —Pa pa go Tribal Utility Authority et 
al. V. FP C., D C. Clr. No, 76-1937 (ER70- 
530). 

CP-12—Project No. 2709, Monongahcla Power 
Company. Potomac Edt*cn Company, West 
Pem: Power Company. 

Miscxij-awxous Agenda 7614th Meeting, 
Mat 18. 1977. Rxgulab Meeting, Past II 

CM-1—Upper White River Basin In Missouri 
and lower White River Basin In Missouri 
and Arkansas 

CM-2—Great Miami subregion portion of 
the Ohio River Basin Commission's com¬ 
prehensive coordinated Joint plan. 

CM-3—Wabash subregion portion of the 
Ohio River Basin Commission's compre¬ 
hensive coordinated Joint plAn. 

CM-4—Reserved, 

CM-6—Reserved, 

CM-6—Blue Dolphin Pipe Line Company. 

CM—7—Tranawestern Pipeline Company 

Gas Agenda— 7614m Meeting. Mat 18. 1977, 
Regulab Meeting, Past II 

00-1—Docket No. RP74-100 (PGA Nos. 77-5 
and 77-6A). Nat tonal Fuel Gas Supply 
Corporation. 

00-2—Docket No. RP69-19 and RP72-I67, 
Consolidated Gas Supply Corporation. 

00-8—Docket Nos. AR61-2, AR69-1 and 
RP74-41, Texas Eastern Transmission Cor¬ 
poration. 

CO-4—Kerr-McOee Corporation. FPC Oas 
Rate Schedule No. 74. 

CO-5—Docket No. CI76-268, Phillips Pe¬ 
troleum Company. Docket No. CI77-157, 
Amooo Production Company; Docket No. 
C177-262, Union Oil Company of Califor¬ 
nia. 

CO-8—Docket No. CIC0466, et al.. Cabot 
Corporation, et al. 

CO-7—Docket No. CI62-U84. et at., AUanttc 
Richfield Company, et ah 

CO-6—Docket No. 0-7241, et al., Artec Oil 
and Oas Company, et al. 

CO-8—Docket No. CP77-184. Columbia Gas 
Tramrmloftoti Corporation. 

00-10—Docket No. CP77-334. Trunkline 
Company 

00-11—Docket No. CP77 206, Texas Eastern 
Transmission Corporation 

CO-12—Docket No. CP76-168, Transconti¬ 
nental Oas Pipe Line Corporation. 

CO-13—Docket No. CP77-135. Natural Gas 
Pipeline Company of America; Docket No. 
CP77-260. Texas Eastern Transmission 
Corporation. 

00-14—Docket No CP77-292. Florida Oas 
Tranmiaslon Company. 

CO-16—Docket No. CP77-233. El Paso Nat¬ 
ural Oas Comnanv. 

CO 16—Docket No* CP77 228, United Oa* 
Pipe Line Company, Arkansas Louisiana 
Gm Company. 

00-17—Docket No. CP76-306, Consolidated 
Oas Supply Corporation. 

CO-18—Docket No. CP77-84. Northern Nat¬ 
ural Gas Company, operating as Peoples 
Natural Oas Division. Docket No. CP77- 
169. Panhandle Eastern Pipe Line Com¬ 
pany. 

CO-19—-Docket No. CP77 293. Tennessee Oas 
Pipeline Company, a Division of Tenneco 

Inc. 

CO-20—Docket No. CP77-99. Northern Natu¬ 
ral Oas Company. 

CO-21—Docket No. CP78 311, Tennessee Oas 
Pipeline Company. 

CO* 22—Docket No CP76-467. Michigan Wis¬ 
consin Pipcllno Company. 
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SUNSHINE ACT MEETINGS 


Ca-23—Docket N<*. CT75-173. CI77-131, 

CI77-149, 0177-199. CI77-255 end 0177-266, 
Gulf Oil Corporation. 

Kenneth F. Plumb* 
Secretary. 

|S-409-77 Filed 5-12-77; 12:98 pm| 
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AGENCY HOLDING THE MEETING: 
Occupational Safety and Health Review 
Commission. 

TIME AND DATE: D a.m., May 16. 1977. 

PLACE: Room 1101. 1825 K Street NW . 
Washington, D.C. 

STATUS: This meeting Is subject to be¬ 
ing closed by a vote of the Commis¬ 
sioners taken at the beginning of the 
meeting. 

MATTERS TO BE CONSIDERED: 

Discussion of specific cases in the 
Commission adjudication process. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION : 

Mrs. Nori Heuberger or Ms. Lottie 
Richardson <202> 634-7970. 

For the Commission. 

Dated: May 12.177. 

Paul R Wallace. 
Counsel to the Commission. 

155-408-77 Filed 5-12-77:11:53 am) 
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AGENCY HOLDING MEETING: Fed¬ 
eral Reserve System. 

Notice of Change in Subject or 
Meeting 

The previously announced meeting of 
the Board of Governors of the Federal 
Reserve System on May 11, 1977, in¬ 
cluded additional items: 

1. Extension of the delegation of ad¬ 
ministrative responsibility to the Chair¬ 
man of the Board of Governors to include 
approval of intradivisional organiza¬ 
tional changes. 

2. Reorganization of staff and related 
reallocation of budgeted funds within 
the Board of Governors. 

The business of the Board required 
that the items be added, and no earlier 
announcement of the change was pos¬ 
sible. 

These items were closed to public ob¬ 
servation because the items fall under 
exemption(s) in the Government in the 
Sunshine Act (5 U.8.C. I 552b(c>). 

The previously announced closed 
Items were: 


1. Possible amendments to Section 23A 
of the Federal Reserve Act to be submit¬ 
ted to the House and Senate Banking 
Committees. 

2. Possible candidates for a position at 
a Federal Reserve Bank. 

The meeting was held at 10 a.m. in the 
Board's offices at 20th Street and Consti¬ 
tution Avenue NW., Washington, D.C. 
Information may be obtained from Mr. 
Joseph R. Coyne, Assistant to the Board, 
at(202) 452-3204. 

Board of Governors of the Federal Re¬ 
serve System, May 11, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

(8—407-77 Filed 5-12-77:11:53 tun\ 
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AGENCY HOLDINO THE MEETING: 
Federal Reserve* System. 

Addition or Previously Announced 
Agenda Item 

The Board of Governors has previous¬ 
ly announced a meeting to be held on 
Monday. May 16, 1977, which will be 
closed to public observation under ex¬ 
emption (s) of the Government in the 
Sunshine Act (5 U.S.C. $552b(c>). One 
of the items announced for inclusion at 
that meeting was consideration of any 
agenda items carried forward from a 
previous meeting. The purpose of this 
announcement is to inform the public 
that the following such items, postponed 
from Wednesday, May 11, 1977, will be 
considered at this meeting: 

1. Extension of the delegation of ad¬ 
ministrative responslbUity to the Chair¬ 
man of the Board of Governors to in¬ 
clude approval of intradivisional organi¬ 
zational changes. 

3. Reorganization of staff and related 
reallocation of budgeted funds within the 
Board of Governors. 

The previously announced closed item 

is: 

i. Possible amendments to Section 23A 
of the Federal Reserve Act to be submit¬ 
ted to the House and Senate Bonking 
Committees. 

The meeting will be held at 10 am. In 
the Board’s offices at 20th 8treet and 
Constitution Avenue NW., Washington, 
D.C. Information may be obtained from 
Mr. Joseph R. Coyne, Assistant to the 
Board, at <202> 452-3204. 

Board of Governors of the Federal Re¬ 
serve System, May 11, 1977. 

Oriffith L. Garwood. 

Deputy Secretary of the Board . 

(8-498-77 Filed 5-12-77; 11:53 am] 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

| Docket No FI-20041 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Oroville, Okanogan County, 
Washington 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final Rule! 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Town of Oroville, Okanogan 
County. Washington, in accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 <Pub. L. 93-234), 87 
Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 
1968 < Title XIII of the Housing and 
Urban Development Act of 1968 <Pub. L. 
90-4481.42 U.S.C. 4001-4128. and 24 CFR 
Part 1917>. 

Final Base Flood Elevations (100-year 
flood ) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the lobby of the 
Town Hall. 1308 Ironwood. Oroville. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
<202 * * 758-8681 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. DC. 
20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety <90> days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management In flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The Anal 100-year flood elevations for 
selected locations are: 


KfevoUoct 
in feet 
above 

i**ttt* of flooriittf I.«»ruUim national 

geodetic 

▼eftleel 

datum. 

lieu 


pknnocan Him . Burlington Nortltmi "*17.6 

HR. Bridge. 

i ’hifT)- Slrret Bridie.. 0 

Rlvrr. I Hjwiutrrum cor- VI4.2 

nornte Uniiu 
(ntnulodh 

Tavlfth Amu* ttN.S 

Bride**. 


(National Flood Iiwumnce Act of 1068 (Title 
XXII of Housing and Urban Development Act 
of 10681. effective January 28, 1909 (33 FK 
17804. November 28, 1908), as amended; 42 
US.C. 4011-4128; and Secretary*® delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1069. ft* 
amended by (39 FR 2787. January 24. 1974) ) 

Issued: April 27.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-13642 Filed 6-16-77:8:45 am) 


[Docket No. FI 25841 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Brookneal. Campbell County, 
Virginia 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Town of Brookneal. Campbell 
County. Virginia, in accordance with 
Section 110 of the Hood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 

• Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448>. 42 U.S.C. 4001-4128, and 24 CFR 
1917>. 

Final Base Flood Elevations (100-year 
flood) are listed below* for selected lo¬ 
cations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions are available for review at the Town 
Hall, Brookneal. Virginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202 • 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 


of ninety <90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective dnte of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management In flood-prone areas In 
order to continue participation in the 
Notional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


Sourer of flooding 

{.oration 

RW.rMo 
lu trH 
abot* 

mean «* 

uv«i 

Bnanokr llim 

rtoulhw*** corporal" 
limit*. 

u 


North «i«lc of l T .K. 
801. 

J* 


f’furoiina Avt*. 
(extrnd*d>. 

JT0 


Snittuuit corporate 
Until*. 


Fnllli* Tllvrr ... 

North tldr of Va. 40 

IB 

K.t) ft ninth of Va. <0 



Sntitheuat corporate 
limit*. 



(National Flood Insurance Act of 1968 iTltk 
Xin of Housing and Urban Development Art 
of 1968), effective January 28. i960 (33 T* 
17804. November 28. 1968). aa amended; 41 
U-SC. 4011-4128: and Secretary’* delegatt® 
of authority to Federal Insurance AdminU* 
trator 34 FR 2680. February 27. 1969, •» 
amended by < 39 FR 2787. January 24. 197411 

Issued: April 27. 1977. 

J. Robert Hunteh. 

Acting Federal 
Insurance Adminisrator . 

|FR Doc,77-13643 Filed 5-16-77:8:45 am) 


[Docket No. FI-2554) 

PART 1917—APPEALS FROM FLOOO 
ELEVATION DETERMINATION AND JV 
DICIAL REVIEW 

Final Flood Elevation Determination fort!* 
Village of Honeoye Falls. Monroe Cm* 
ty, New York 

AOENCY: Federal Insurance Admin* 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby slves notice of®* 
final determinations of flood eicvatioc| 
for the Village of Honeoye Falls, Monrw 
County. New York, in accordance w» 
Section 110 of the Flood Disaster PWJJ 
lion Act of 1973 <PI* 93-234). 87 Stat 
980. which added Section 1363 to the N* 
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tional Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 (PX. 90-448), 42 U.8.C. 
4C01-4128. and 24 CFR Part 1917). 

Final Base Flood Elevations (100-year 
flood) are listed below for selected loca¬ 
tions, Maps and other information show¬ 
ing the detailed outlines of the Hood- 
prune areas and the final elevations are 
avuliable for review at the Village Office. 
5 East Street, Honeoye Falls. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270. 451 Seventh 
Street, Southwest. Washington. D.C. 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. No 
appeals of the proposed base Hood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity. The effective date of the Flood 
Insurance Rate Maps will be published 
in the Federal Register under Part 
19154. 

8UP ELEMENTARY INFORMATION: 
The Administrator, to whom Uie Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for Hood plain 
management in Hood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt Hood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
•elected locations are: 


t of flooding 

Location 

Elevation 
In left 
above 
mean m 
love! 

o (reek_ 

Northwest corporate 
limit. 

Lehigh Valley RR.„. 
North Main Si. 
<NY8ft5). 

Root 8t.(NYK6A)..._ 

M 


698 


817 


842 


Ontario 6t.. . 

8H8 


(National Flood Insurance Act of 1968 (Title 
Jul of Homing and Urban Development Act 
~JW8). effective January 28, 1989 (88 FR 
November 28. 1968), as amended; 42 
VS.C. 4011*4128; and Secretary's delegation 
« Authority to Federal Insurance Admin la - 
I* 11 ** M FR, 2680. February 27, 1969. as 
tended by (39 FR 2787. January 24. 1974).) 

kMWd April 27. 1977. 

Howard B. Clark. 

Acting Federal Insurance 
Administrator. 

I*R Doc.77-13644 Filed 6-16-77;8:45 am] 


|Docket No. FI-2892] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Evans, Erie County, New York 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
Anal determinations of Hood elevations 
for the Town of Evans. Erie County. New 
York, in accordance with section 210 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U 8.C 4001- 
4128. and 24 CFR Part 1917). 

Final base flood elevations (100-ycar 
flood) are listed below for selected loca¬ 
tions. Maps and other Information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the bulletin board 
in Evans Town Hall. 42 North Main 
Street. Angola. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410. 

DATES; In accordance with Part 1917. 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided, 
and the Administrator lias resolved the 
appeal? presented by the community. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 


The final 100-year flood elevations for 
selected locations are: 


Source of floodlit* 


Elevation In Width In feet 
feet above from thorrUne 

mean sea to I00»yr flood 

kill boundary 


Lake Erie.. 


. 1,000 ft south wc*t of Klghtcrnmlle Creek Mouth 

90“ from Lake Short Rd. at Hamilton Dr _ 

De-lameter Rd. (extended) . 

Now Haven Kd. (extended) _ . 

Larkin Rd. (extended) . 

North of Shell Rd ... 

South of Hhr» Rd. (extended).. 

AI tw worth Rd . 

Westminster Rd ___ 

Reach Rd. (extended) .. 

Waterman Rd. (extended) . 

Contra! Ave. (extended) .. 

I kray wood Ave. (extended) _ 

Point Hrom,... __ .......... 

Summerdali* Dr. (extended) _ _ " 

South corporate limlu . 


sso 

20 

380 

AO 

V(0 

50 

r+o 

80 

678 

50 

$79 

1,800 

579 

140 

579 

m 

579 

<6 

579 

100 

579 

140 

579 

30 

579 

100 

579 

100 

579 

10 

579 

50 


‘ 850 ft alone Ainrworth from Lake Sham Kd. 

• 800 ft along Westminster bom Lake Shore Rd. 

Source of flooding 

Location 


Elevation 

In feet 
above mean 
sea level 

Width In feet from bank of stream 
fc> 106 year flood boundary faring 
downstream 





Left Right 

Muddy Creek.__ 

Lake Shore Rd.. ____ 


583 

580 

30 


Pearl 8t. (extended)..__ 


320 

330 

760 

180 

all 


Oakland 8t.. 


588 

1 (Ml 


Reevea Rd _ __ 


589 

591 

*t(Yl 

Delaware Creek.. 

Corporate Umltx __ 


■1 

Lake Short Rd. .... 


580 

588 

f0» 

846 

85.1 

881 
•w 
■ < 

«/» , 

20 

40 

Y) 


Blroh 8t. . 


4V 

\AA 


Harr Rd.. ^ .................. ^.. 

Norfolk Western R.R.. 

Holland Kd.. 


20 

20 

eo 

380 

270 

ili 

co 

320 

80 

380 

Dig Bbter Creek_ 

Cor|iorale Umiu. 

I-ake Shore Kd. 

Dennis Rd. (extend**!)_ _ 

Route &. . . 

— 

170 

430 

380 

i 4 1 


Gold at.. 


008 

021 

844 

855 

70 

r/l 

70 

10 

20 

aSftl 

Aik 


North corporate limit of Angola.... 
Reel corporate limit of Angola 
tended). 

Route20. _ . , 

(5f 

W 

TO 

380 

1 /wt 


Route 90 __ _ r ._ 


008 

080 

M 

710 

738 

ill 

IW 

•X) 


Kyther Rd. 


90 

40 

20 

20 

50 <*] 

30 n 

30 ( k 

eU 

ILA 


Derby Rd _ 


oo 

in 


Pantale Rd _ 


DU 

I II 

Kightoemnilr Creek.... 

South evaporate limit_ 

Lake Shore Rd-. 

— 

1 .T » 

39 

Route 5. 


686 



Norfolk Western R.R_ 


fiOl 



Venal Ura Rd. 


813 

50 (» 

30 Pj 



Town of I<ko corporate Smite_ 

— 

822 



1 Corporate limit*. 
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RULES AND REGULATIONS 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 38. 1968). a» amended, 43 US.C. 
4001-4138; and Secretary a delegation of authority to Federal Insurance Administrator 34 
FR 2680, February 37, 1969. as amended by (39 FR 2787. January 24.1974).) 


Issued: April27.1977 


Howard B. Clark. 

Acti g Federal Insurance Administrator. 
(FR Doc.77-13645 Filed 5-16-77.8:45 amj 


(Docket No, FI 2676J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation Determination for the 
City of Momencc, Kankakee County, 
Illinois 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the City of Momence. Kankakee 
County. Illinois, in accordance with sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234). 87 Stat. 
980. which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XHI of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448). 42 
U.8.C. 4001-4128. and 24 CFR Part 1917). 

Final Base Flood Elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the City Hall. 123 
West River Street, Momence. Illinois. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimrn. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800) 
424-6872. Room 5270, 451 Seventh 
Street. Southwest, Washington. DC 
20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or 
Individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Map* will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program. t\\c 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 
In feet 

Sourer of flooding Locution above 

BIMIM 

Ural 


Kankakee Mv*e... Wert corporate limit*,. 

Ktm 81. (e*landed)... 
KankakNi River. Dixie HI# hw*y. 100 ft 
main channel downstream of ( M* 

coco A Kaat'-m HU- 
t>ot*KK. 

Kart corporate limit* . 

Kankakr* Rivrr. T>UI* Highway. _- 

(north channel). Aah 8t textended)... 

Root corporate Umlta . 


m 

816 

817 


820 

818 

819 

820 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Dvvolopmcnt Act 
of 1968), effective January 28. 1909 (83 FR 
17804. November 28, 1968). as amended; 42 
UJS.C 4011-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by (39 FR 2787. January 24. 1974).) 

Issued: April 27.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-13646 Filed 5-16-77;8:45 am) 


(Docket No. FI-2668) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Village of Manteno. Kankakee County, 
III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Village of Manteno, Kankakee 
Countv, Illinois. In accordance with sec¬ 
tion lio of the Flood Disaster Protection 
Act Of 1973 (Pub. L. 93-234), 87 Stat. 980. 
which added Section 1363 to the Nat ional 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448), 42 UB.C. 
4001-4128. and 24 CFR Part 1917). 

Final Base Flood Elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions are available for review at the Vil¬ 
lage Hall on the Bulletin Board. 269 
North Main Street. Manteno, Illinois. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimrn. Assistant Admin - 
% istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Lint (800) 


424 8872. Room 5270. 451 Seventh 

Street, Southwest, Washington, DC. 

20410. 

DATES: In accordance with Part 1017, 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood ele¬ 
vations were received from the com¬ 
munity or from Individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under Part 
1915.4. 

SUPPLEMENTARY INFORMATION 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management In flood-prone areas. In or¬ 
der to continue participation in the Xa» 
tlonal Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consfcr ent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary’ in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 




KVr ..'tun 



(a lest 

Sourer of flooding 

Iteration 

abevr 

in ran 



U*rl 

Sooth ftnnrh of 

100 ft ntotrmm of LC. 

S3 

Hook Crook. 

tLiilru«ii Hridrr. 

Wat corporate UxniU , 

«* 


(National Flood Insurance Act of 1968 < Wto 
XIII of Housing and Urban Development Art 
of 1968), effective January 28. 1969 (33 F* 
17804. November 28. 1968). as amended. O 
U.S.C. 4011-4128; and Secretary*® dclejcaUoa 
of authority to Federal Insurance Admin!** 
trator 34 FR 2680. February 27. 1961*. m 
amended by (39 FR 2787, January 24. 1974)) 

Issued: April 27. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-13647 FUed 5-16-77:8:45 am) , 


(Docket No. FI-26771 

PART 1917—APPEALS FROM FLOOO 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination (or tf* 
Village of Aroma Park, Kankakee County, 
III. 

AQENC Y: Fe deral Insurance Admini** 
tratlon. HUD. 

ACTION : Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby give* notice of WJ 
final determinations of flood elevation* 
for the Village of Aroma Park, Km^**** 
County. Illinois, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protects® 
Act of 1973 (Pub. L. 93-234). 87 Stat W 
which added Section 1363 to the Nation* 
Flood Insurance Act of 1968 (Title XJ-Jj 
of the Housing and Urban Developing 
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Act of 19(58 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR Part 1917). 

Final Base Flood Elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other Information show¬ 
ing the detailed outlines of the flood - 
prone areas and the final elevations are 
available for review at the bulletin board, 
West Front Street. Arom.t Park, Illinois. 

POP. FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line (800) 424- 
8872, Room 5270. 451 Seventh Street, 
Southwest, Washington. D.C. 20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 

in fwl 

Soon * or flood!uf Location above 

moan am 
level 


XtnkakH Hirer... State Highway 3 and COO 

SIS bridge. 

Near York Control M» 

mil road bridge. 


( Nat ional Flood Insurance Act of 1068 (Title 
XIII ot Housing and Urban Development Act 
of 1948^effective January 28. 1989 (33 FR 
U804. November 28, 1988). aa amended: 42 
U8.C. 4011-4128; and Secretary** delegation 
of authority to Federal Insurance Admlnis- 
tator 34 FR 2080. February 27. 1980. as 
amended by (39 FR 2787. January 24, 1974) .) 

Lsued: April 27, 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

|PR Doc.77- 13848 Filed 5-18-77:8:45 am| 


I Docket No. FI-26571 

PART 1917 —APPEALS FROM FLOOD 
tLEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

E,cv ®tlon Determination for the 
VUa * e of Itasca, Du Page County. III. 

AGENCY: Federal Insurance Admlnls- 
vstlon, HUD. 


ACTION: Pinal rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Village of Itasca. Du Page County. 
Illinois, in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 >. 87 Stat. 980. which 
added Section 1383 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 UJ3.C. 4001- 
4128. and 24 CFR Part 1917). 

Final Base Flood Elevations (100-ycar 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the Village Hall. 
100 North Walnut Street. Itasca. Illinois. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581 or Toll Free Line (800) 424- 

8872, Room 5270. 451 8eventh Street, 

Southwest, Washington, D.C. 20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from Individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The Anal 100-year flood elevations for 
selected locations are: 




Elevation 
in feet 
above 

Source of flooding 

Location 



mean «ea 



level 

Spring Brook. _ 

Rolilwlng Rd___ 

Valley Rd..._ 

689 

■>.> 


Walnut Ave __ 

686 

Soli Crock . 

l'niaprct Ave. . 

'■>! 

Tborodale Ave. 

G82 


Industrial Rd. 

681 

Mtwluun Crock_ 

(extruded). 

Medina!) Rd _ 

716 


Corporate limit*_ 

716 

Devon Avenue 

North corporal* limit 

m 

Tributary. 

(Devon Ave.). 

Fierce Rd.. 

667 


(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1988). effective January 28. 1989 (33 FR 
17804. November 28. 1968), as amended; 42 


U.8.C. 4011-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2880, February 27, 1069. as 
amended by (39 FR 2787. January 24, 1974) ) 

Issued: April 27.1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator . 

|PR Doc.77-13649 Filed 5-18-77:8:45 am] 


(Docket No. FI-11421 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Greenwich, Connecticut 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Town of Greenwich. Connecticut, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917). 

Final base flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show- 
ing the detailed outlines of the flood- 
prone areas and the Anal elevations are 
available for review at Town Hall. 
Greenwich Avenue. Greenwich. Connect¬ 
icut 06830. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800> 
424-8872, Room 5270. 451 Seventh 
Street. Southwest, Washington. D.C. 
20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided, and the Administrator has re¬ 
solved the appeals presented by the 
community. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 
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Boaree of Ooodinf 

Location 

Elevation 
la feet, 
nation n) 
•aedeile 
vertical 
datum 

Byraro River- 

KlvmvtDe Rd-- 

1648 

Pr-cXUnd Rd_ 

137.3 


(Uenvllle Rd-— 

119 0 


Comly Aw- 

42.4 


Putniun AW-- 

114 


Putniun Art _ 

14.8 

East Brothers 

Cardinal Rd_ 

63.9 

Brook. 

KalfiVrld Ava- 

41.9 

Brook Ridge Dr- 

411 


West Rd.„ 

111 


Dam (Connecticut 

12.6 


Turnpike). 

Valley Rd_ 

748 

MUnaa River- 

Palmer UiU Rd 

22.8 


(National Flood Insur&noe Act of 1068 (Tltlo 
XIII of Housing and Urban Development Act 
of 1988). effective January 28. 1960 (33 PR 
17804, November 28. 1068). as amended; 42 
UAC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1060. as 
amended (30 FR 2787. January 24. 1974).) 

Issued: April 13. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-13650 Filed 6 16-77;8:43 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917) 

| Docket No FI -2885] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Lyndon. Vermont 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations < 100-year flood) for the Town 
of Lyndon. Vermont in accordance with 
Section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234>. 87 Stat 
980. which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
Xni of the Housing and Urban Develop- 
meat Act of 1968 Pub. L. 90-448), 43 
UJS.C. 4001-4128. and 24 CFR Part 1917. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mr. Harold Dresser, 
Jr., Chairman, Board of Selectmen. 
Lyndonville, Vermont 05851. < 

DATES: The period for comment will bo 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named commu¬ 
nity. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street, Southwest* Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation In the National 
Flood Insurance Program (NFIP) . 

These elevations together with the 
flood plain management measures re¬ 
wired by 1 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean the 
community must change any existing or¬ 
dinances that are more stringent in their 
flood plain management requirements. 
The community may at any time enact 
weter requirements on Us own, or pur¬ 
ist 10 lx>Uclc * established by other 
f^eral. state or regional entities. These 
Proposed elevations will also be used to 
calculate the appropriate flood insurance 
Premium rates for new buildings and 
jwir contents and for the second layer of 

Uterus* ° n and 

base flood elevations (100- 
are Ust ^ Wow for selected 
Mon3, Maps and other Information 


showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall, 24 Main Street, Lyndon¬ 
ville. Vermont 0585!. 

The proposed 100-year flood elevations 
for selected locations are: 



Elevation 

Soorte of flooding Location 

In feet, 
national 
fsodrMe 
vertical 
datura 

Pwauinpric River.. Kaflraul bride*_ 

tr.s. _ 

Vermont UB. 

At oooflurac* vrtUi 

Mi Hers Ron. 

u.a&.. . 

707 

70S 

70d 

TOO 

Vermont 114 __ _ 

Railroad bridge._ 

Vermont 114...__ 

tiisa.. 

TH 4ft_ 

711 

71* 

717 

718 
741 

Vermont 114_ 

Calendar Brook.... Route 

Hawkins brook_TUoo_ 

7fci 

7*4 

ews 

70S 

7W 

714 

71* 

milM TH*. .. 

Mitten Run__ Vermont L£J . 

I-M . ..II 

Tll Jt..., 

* he*lock D ranch 8A 10 „ 

708 

i-«_; 

TMI 

TH SSL.. 

708 

70* 

701) 


(National Flood Insurance Act of 1068 (Tit:© 
XU! of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (38 FR 
17804. November 28 . 1968), m amended; 42 
U-SC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FB 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued. April 27.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-13634 Filed 5-16-77.8 45 am) 


[24 CFR Part 1917] 

(Docket No. FI-28861 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Georgetown, Georgetown 
County, South Carolina 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations Cl 00-year flood) for the City 
of Georgetown. Georgetown County, 
South Carolina, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (PX. 93-234), 87 Stat. 980, 
which added Section 1363 to the National 
Flood Insurance Act of 1969 (Title XIII 
of the Housing and Urban Development 
Act Of 1968 PL 90-448). 42 U.S C. 4001- 
4128, and 24 CFR Part 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable Douglas L. 
Hinds, Mayor of Georgetown. Drawer 
939. Georgetown. South Carolina 29440. 


DATES: The period for comment will bo 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street. Southwest, Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on Us own. or pursuant to policies es¬ 
tablished by other Federal, state or re¬ 
gional entities. These proposed elevations 
will also be used to calculate the appro¬ 
priate flood Insurance premium rates for 
new buildings and their contents and for 
the second layer of Insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the lobby of the Municipal Building. 
1114 Front Street, Georgetown, ‘South 
Carolina. 

The proposed 100-year flood elevations 
for selected locations are: 


Source of Bowlin* 


Loralloe 


Elevation 
in tmi 
•hnrr 


level 


Atlantic Ocean 
(Wlnjah Bay, 
napttasd Pm 
DtaKlno). 


Fccrt 81. __ 


Warn *St . 

OjMnaSt. 



U 

12 

12 

II 

II 


(National Flood Insurance Act ot 1968 (Title 
XHI of Housing and Urban Development Act 
of 1068). effective January 28, I960 (83 FR 
17804. November ?8, 1968), as amended; 42 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 FB 2680. February 27. 1969, as 
amended by (39 FR 2787. January 24. 1974) .) 

Issued: April 27. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

|FB Doc.77-13636 Filed 5-16-77;8:45 am} 
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[ 24 CFR Part 1917 J 

(Docket No. FI-2867) 

APPEALS FROM FLOOD E LEY ATI ON 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determination* 
for the City of Lakewood. Cuyahoga 
County. Ohio 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the City 
of Lakewood. Cuyahoga County, Ohio, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234 >. 87 8tat. 980. which added sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (TiUe Xin of the Housing 
and Urban Development Act of 1968 Pub. 
U. 90-448). 42 U.8.C. 4001-4128. and 24 
CFR Part 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable William E. 
Blockie, Mayor of Lakewood. 1265 De¬ 
troit Avenue. Lakewood, Ohio 44107. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimrn. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270, 451 Seventh 
Street, Southwest. Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 8ection 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) ore listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 


at the City Hall on the Bulletin Board. 
12650 Detroit Avenue, Lakewood. Ohio. 

The proposed 100-year flood elevations 
for selected locations are: 




Elevation 



In feet 

Source of flooding 

Location 

above 
mean ws 



level 

Rocky River. 

Upatnon corporate 
limit* 

to: 


Abandoned Ford 

003 


Park Dr. 



Sewer at sewage 
treatment plant 

595 


Park Dr_ 

&*) 


Detroit Ave. 

579 


Lake ltd. 

570 


(National Flood Insurance Act of 1968 (Tltlo 
XIII of Hoiutlng and Urban Development Act 
of 1968), effective January 28. 1969 (S3 FR 
17804. November 28. 1968). m amended; 42 
use. 4001-4128: and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. a* 
amended by (39 FR 2787. January 24 1974).) 

Lssued: April 27.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-13836 Filed 5-16-77;8:45 omj 


[ 24 CFR Part 1917 ] 

(Docket No. FI-28881 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for City of Fayetteville, N.C. 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the City 
of Fayetteville. Cumberland County. 
North Carolina, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234). 87 Stat. 980. 
which added Section 1363 to the Nati onal 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968. Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR Part 1917. Any 
person having knowledge, information, 
or wishing to make a comment on these 
determinations should Immediately no¬ 
tify Mr. William O. Thomas. City Man¬ 
ager. Fayetteville, North Carolina. 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

>fr. Richard Krimrn. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
6812, Room 5270. 451 Seventh Street 
8W.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 


in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be constr ;ed 
to mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for nev 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

Proposed base flood elevations (106- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Inspection Office. City Hall 
Fayetteville. North Carolina. 

The proposed 100-year Flood Eelcva- 
tions for selected locations are: 


Source of flooding 


Lomtlun 


Kiev*:** 

In f<*t 
above 


level 


Cope Fear River. 


Locks Creek_... 

Bttuanls Branch . 
Cross Crock. 


Mount* Creek. 


Bronson Crock_ 


flybart* Branch.... 


Dirt Branch... 
little Cross Creek.. 

Eutaw Creek. . 


Cool Spring 
Branch. 

Country Club 
Branch. 


Cedar Filb Crock.. 


Urwtroom corporate 
limits. 

Highway XU _ 

Person St .. 

Downstream cor¬ 
porate limit* 

Perron St .. 

Interstate 96 _. 

Clinton Rd _ 

Highway gl.. M . 

Upstream of A nder 
son St. 

Upstream of central 
hud news loop. 
Upstream of Langdon 

U tat ream corporate 
limit*. 

Hawley Lane __ 

Upetroam of tWlrspie 
SL 

Utwtream of 
WhttftrW Rt. 
Downstream of Owen 
Dr. 

Ugstroam of Rolmun 

Upetroarr. of Harford 

Upstream of Murray 
1UU ltd. 

Ugdrram of Cllfldat* 

Urotnom of Mirror 
Ijkko Dr. 

Upetrraro of Morgan* 
ton ltd. 

V terrain of 8kya Dr.. 
Ujwtrraiu or Village 

Upstream of Jackson 
Ave. 

Downstream of 
Pamalro ltd. 

Urol ream of 
Mo<*ougon Rd. 
Downstream of 
Stamper Kd. 
Urotrvnni of Forest 
11111 Dr. 

Corporal* limit* 
Upstream of ItorohLll 
Rd. 

U pel roam of Country 
Club Dr. 
Downstream of 
llUllard Dr. 
Downstream of 
Highway 401. 
Upstnam corporate 
Uinlt*. 


ill 

W 

M 

8 

m 

HI 

141 

t* 

18 j 

18 

HI 

HI 

lit 

l* 

HS 

18 

18 

18 

|8 

18 

10 

18 

I C 

Ml 

Id 
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(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1068). effective January 28, 1060 ( 33 PR 
17804. November 28. 1068). as amended: 42 
U8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 PR 2680. February 27. 1069. as 
amended by 30 FB 2787. January 24. 1074.) 

Issued: April 27.1277. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

[Fit Doc.77-13837 Filed 8-16-77:8:45 am] 


[ 24 CFR Part 1917 ] 

lDocket No. FI 2889) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Nehawka. Nebr. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 


by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Clerk's Office. Nehawka. 
Nebraska 68413. 

The proposed 100-year flood elevations 
for selected locations are: 


Sourer of flooding 

Location 

Deration 
in fast, 
national 
feodetlc 
vortical 
datum 

Woeplnc Water 

Creek. 

Nebraska Highway 

U4. 

WA 


SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Vil¬ 
lage of Nehawka. Nebraska, in accord¬ 
ance with Section 110 of the Flood Disas¬ 
ter Protection Act of 1973 (Pub. L. 93- 
234). 87 Slat 980, which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968 Pub. L. 
«M48). 42 U-S.C. 4001-4128. and 24 CFR 
Part 1917. Any person having knowledge, 
information, or wishing to make a com¬ 
ment on these determinations should Im¬ 
mediately notify Mayor Raymond Ander¬ 
son. Nehawka. Nebraska 68413. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
weal circulation in the above-named 

community. 

P0R FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krlmin, Assistant Admin- 
wtrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
4.4-8872, Room 5270. 451 Seventh 
Street, SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
these base flood elevations arc the basis 
jor the flood plain management measures 
“p the community Is required to cither 
wopt or show evidence of being already 
* n or(Jer Qualify or remain 
for Participation in the Na- 
tonai Flood Insurance Program iNFTP). 
These elevations together with the 
uww plain management measures re- 
Q red by Section 1910.3 of the program 
R ation* are the minimum that are 
tnm ^ J^ cy should not be construed 
evX?* 11 the comm unity must change any 
n 1K finances that are more strin- 

ou?rJ!? flood plaln management re- 
ements. The community may at any 

7** enact stricter requirements on its 
n or Pursuant to policies established 


(National Flood Insurance Act of 1068 (Title 
Xin of Homing and Urban Development Act 
of 1968). effective January 28. 1060 ( 33 PR 
17801, November 28, 1068), aa amended; 42 
UfJ.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1060. as 
amended (39 FR 2787, January 24. 1074).) 

Issued: April 27. 1977. 

Howard J. Clark. 

Acting Federal 
Insurance Administrator . 

I FR Doc.77-13638 Filed 5-16-77; 8:46 am) 


[24 CFR Puri 1917] 

(Docket No. FI-28001 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the Town of Funkstown, Washington 
County, Md. 

AOENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Town 
of Funkstown. Washington County, 
Maryland, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L. 90 448). 42 
U.S.C. 4001-4128. and 24 CFR Part 1917. 
Any person having knowledge, informa¬ 
tion. or wishing to make a comment on 
these determinations should immediately 
notify the Honorable Harvey Kersher, 
Mayor of Funkstown. Wests id e and Bal¬ 
timore Streets. Funkstown. Maryland 
21734. 

DATES: The period for comment will be 
ninety days following the second publi¬ 


cation of this notice In a newspaper of 
local circulation In the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
TTiese base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact strict requirements on 
Its own, or pursuant to policies estab¬ 
lished by other Federal, state or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

Proposed base flood elevations <100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outline* of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Fire Hall. Westslde and Balti¬ 
more Streets. Funk town, Maryland. 

The proposed 100-year flood elevations 
for selected locations are: 


8**im* of flooding 


Kt«vnUnn 
In feet 

IjontUun above 

rn«»nn «f» 
Urol 


Anti vtmiQ -Creek_Interstate 70.. .. #.«» 

Dawtistmain of Ridge 4rt3 

Rd. 

Undream of mo 

llnltlruorp St. 


(National Flood Insurance Act of 19C8 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28. 
1060 (33 FR 17804, November 28. 1968), as 
amended: 42 U S C 4001-4128: and Secre¬ 
tary^ delegation of authority to Federal 
Insurance Administrator. 34 FR 2680. Feb¬ 
ruary 27. 1060. as amended by (30 FR 2787. 
January 24. 1974).) 

Issued: April 27.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

IFR Doc.77-13639 Filed 5-16-77:8:45 ami 
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[ 24 CFR Part 1917 ] 

(Docket No. FI-28911 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Frederick* Frederick 
County, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration* HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance 
Administrator hereby gives notice of 
the proposed determinations of base 
flood elevations (100-year flood) for 
the City of Frederick. Frederick 
County. Maryland, in accordance with 
Section 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 1968 
(Title Xin of the Housing and Urban 
Development Act of 1068 Pub. L. 90- 
448). 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917. Any person having knowl¬ 
edge, information, or wishing to make a 
comment on these determinations should 
immediately notify Honorable Ronald N. 
Young, Mayor of Frederick. City Hall. 
Frederick, Maryland 21701. 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 


202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW„ Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFTP) . 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are 
required- They should not be construed 
to mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on Its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the front reception area of City Hall. 
City Hall. Frederick. Maryland. 

The proposed 100-year flood elevations 
for selected locations are: 


Xlevtuc* 

in frrt 

Four™ of flooding Location 


CarnoU Crwrk_Conflow** with ZJi 

Mowocucy River, 
lllffhland Ht.a 

Carroll PC ___ j* 

South Court 8t. m 

Ilenti Ave__ * 

c 'ollrf* A to_ % 

<'ollc*« Terrace_ 3 * 

Kair\ lew Atf..._ S 

Stkookstown Rd_ XI 

Baughman’* Lon*..... xt 

Rock Creek .Confluence with m 

Carroll Creak. 

Baughman 1 ! Lone. u 

Cnnilutuce with a 

tributary No. A. 

Willow dole Dr........ W 

Wavcrly l>r.~. m 

Private Rd <©oc 
parole II mite). 

Tributary No. 5_Confluence with a 

Roek Creek. 

Tributary No. 6-W eat Patrick 8t__ m 

Valley Ht_ U 

Hroddock Are__ 

Unnamed road M 

crowing upeiream 
of lutmtate tv 

Tributary No, I_ F.aat corporate limit*.. 

Fairy lew Ave.. C 

Tributary No.f_Ka*l corporate tlrnlti.. A 

North Market St. X 

Tributary No. 10... North corporate 
limit*. 

Tributary No. II... North corporate 
Limit*. 


(National Flood Insurance Act of 1968 iTKk 
XIII of Houalng and Urban Developnu ut Act 
of 1968), effective January 28, 1969 (3:J H 
17804. November 28, 1968), an amended; C 
U.8.C. 4001-4128; and Secretary “a delepntkt 
of authority to Federal Insurance Admin* 
trator. 34 FR 2680, February 27. 1969. ■ 
amended by (39 FR 2787, January 24. 1974)1 

Issued: April 27. 1977. 

Howard B. Clark 
Acting Federal 
Insurance Administrator 

(FR Doc.77-13640 Filed 6-16-77:8:45 *m| 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Notice of Intention To Issue Construction Orders to Certain Major Fuel Burning 

Installations 

The Federal Energy Administration (FEA) hereby gives notice of Its intention to 
issue Construction Orders pursuant to section 2(c) of the Energy Supply and Envi¬ 
ronmental Coordination Act of 1974, as amended (ESECA). and Title 10. Code of 
Federal Regulations (10 CFR>, Parts 303 and 307 to the following installations in 
the early planning process: 


Dockrt So, owner 


JnrtaJUlJort Nomtar Location 

of unit* 


OCU-06*0;M Anhmsn Iluscti, Inc. WUlkiwUinr Hrtiwnry,.,_ 3 WUlUuwbur*. V*. 

OCU-0&40-3-3 

OCU-ffflO-I-l Bupmtiory wmnil(tr# of Ddfc*- BuIk-flcM tx^irr (ikuit_ 1 Pituburvh, I’a. 

n5d t*dicr plant. 

OCU-IOGO-l-l ItortiviCo ___Boc4n* Vartol .. 1 RidU-y Tour whip. 

Pa. 


FEA hereby sdao gives notice of the 
opportunity for written and oral pres¬ 
entation of data, views and arguments 
by interested persons regarding these 
proposed Construction Orders. 

The proposed orders would require the 
above-named installations lr. the early 
planning process to be designed and con¬ 
structed to be capable of using coal as 
their primary energy source. 

Prior to the Issuance of a Construc¬ 
tion Order to an installation, section 
2(0 of ESECA and 10 CFR 303.460)), 
307.3(b), and 307.3(c) require that FEA 
find that the installation is in the early 
planning process. A Construction Order 
may not be burned if FEA finds that an 
adequate and reliable supply of coal and 
coal transportation facilities are not rea¬ 
sonably expected to be ovallable. FEA's 
proposed findings, as well as its proposed 
conclusions and rationale with respect 
*o these findings, for the installation 
are set out in Section I of the Appendix 
to this notice. These findings, conclu¬ 
sions and rationale may be amended as 
a result of comments received by FEA 
pursuant to this notice and other In¬ 
formation available to FEA. The find¬ 
ings, conclusions and rationale will be 
Included, with any amendments, in the 
Construction Order if it is issued. 

In addition, section 2(c) of ESECA 
and 10 CFR 303.46(b) and 307.3U1) re¬ 
quire that FEA consider certain other 
factors prior to issuance of a Construc¬ 
tion Order. FEA’s initial conclusions and 
a brief statement of the rationale for 
each, with respect to such considera¬ 
tions, are set out in Section n of the 
Appendix to this notice. The conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pur¬ 
suant to this notice and other informa¬ 
tion available to FEA. The conclusions 
and rationale will be included with any 
amendments, in the Construction Order 
If it is issued. 

Upon completion of the proceeding 
described in this notice. FEA may deter¬ 
mine to issue Construction Orders to 
some or all of the above-named installa¬ 
tions. The Construction Orders will not 
become effective, however, until FEA has 
considered the environmental impact of 
each order, pursuant to 10 CFR 208.3(a) 
(4) and 307.7, and has served the af¬ 


fected installation with a Notice of Effec¬ 
tiveness, as provided In 10 CFR SOS .10 

(b) , 303.47(b) and 307.5. 10 CFR 307.7 

(c) required that, prior to the issuance of 
a Notice of Effectiveness to an installa¬ 
tion. FEA shall perform an analysis of 
the environmental impact of the issuance 
of such notice of effectiveness. That 
analysis shall result in either 1) a dec¬ 
laration that the Construction Order will 
not, if made effective by a Notice of Ef¬ 
fectiveness. be likely to have u significant 
impact on the quality of the human 
environment; or. 2) the preparation by 
FEA of an environmental impact state¬ 
ment covering the significant site-spe¬ 
cific impacts that are likely to result 
from the Construction Order and that 
have not been adequately addressed in 
the Final Programmatic Environmental 
Impact Statement or in other official 
document* made publicly available. If 
FEA prepares an environmental impact 
statement covering significant site- 
specific impacts from the Construction 
Order, the statement shall be prepared 
and published for comment in accord¬ 
ance with section 102(2) (C> of the 
National Environmental Policy Act of 
1969 prior to issuance of a notice of 
effectiveness. Interested persons may re¬ 
quest a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental Impact state¬ 
ment. 

Public comment on the proposal to is¬ 
sue a Construction Order to the instal¬ 
lation^) listed above is Invited in the 
form of wTiften and oral presentation of 
data, views and arguments. 

Comments should address CD the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings, as 
well as the conclusions with respect to 
the other factors FEA must consider and 
rationale in support of these conclusions, 
<2) the environmental impact of the is¬ 
suance of a notice making effective a 
Construction Order, including any site 
specific environmental impacts, and (3) 
any other aspects or impacts of the pro¬ 
posed Construction Order believed to be 
relevant. 

Any installation issued a Construc¬ 
tion Order will have to comply with ap¬ 
plicable new source performance stand¬ 
ards prescribed by the Environmental 


Prelection Agency under the Clean Air 
Act. as amended (42 U.S.C. 1857, etseqj. 

Pursuant to 10 CFR 303.173(a) and 

(d), FEA hereby announces that a pub¬ 
lic hearing to receive oral presentatioo 
of data, views and arguments from la- 
teres tod persons will be held begim mg 
at 9:00 am. on June 1, 2 and 3, 1977. 
at the Federal Building. Conference 
Room 11B 1421 Cherry .Street. Phil*, 
delphia, Pennsylvania 19102. Any person 
who has an interest in the subject of the 
hearing, or who is a representative of 
a group or class of persons which has on 
Interest in the subject of the hearing 
may make a written request or a verbal 
request if confirmed in writing, for an 
opportunity to make an oral presenta¬ 
tion. That request should be direct* i to 
Ed Gray. FEA Region HI. Room 1001, 
1421 Cherry Street, Philadelphia. Penn- 
sylvania 19102. (215) 597-3607. The re¬ 
quest should be received before 4:30 pjn„ 
Thursday. May 26. 1977. The request 
should describe the person’s intercri is 
the issuets) involved; if appropriate, it 
should state why the person Ls an ap¬ 
propriate representative of the group or 
class of persons which has such an in¬ 
terest; it should give a concise summary 
of the proposed oral presentation and t 
phone number where the person may 
be contacted through May 31, 3977. 
Speakers should submit 10 copies of their 
oral presentation if possible, unless such 
presentation is less than five (5) pages, 
in which case only one copy is required 
to Ed Gray, Federal Energy Adminis¬ 
tration. 1421 Cherry Street, Philadelphia, 
Pennsylvania 19102, before 4:30 pjil 
M onday. May 31. 1977. Speakers will be 
contacted by an FEA Representative be¬ 
fore 4:30 pm., Friday. May 27, 1977. to 
confirm receipt of the written request 

Detailed technical data, views and 
arguments should be contained in a utK- 
ten submission in support of the oral 
presentation. The oral presentation it¬ 
self should be a summary of those writ¬ 
ten comments. 

While FEA will endeavor to provide 
adequate opportunity to all who daire 
to speak. FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their resj ectJTt 
presentation and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
each presentation may be limited or. the 
basis of the number of persons request* 
ing to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views and arguments. 

An FEA official will be deslgnaud ^ 
preside at the hearing, which will no* 
be a judicial or evidentiary hearing Dur- 
ing oral presentations, only those con¬ 
ducting the hearing may ask que tiona. 
There will be no cross-examination. At 
the conclusion of all Initial oral presen¬ 
tations. each person who has mad-* nn 
oral statement will be given the opportu¬ 
nity. if she or he so desires, to make » 
rebuttal statement. The rebuttal state- 
monts wm be given in the order In > liich 
the Initial statements were made and 
will be subject to time limitations 
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Any Interested person may submit 
written questions to the presiding officer 
to be asked oX any person making an oral 
presentation. The presiding officer will 
determine whether to ask the question, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an an¬ 
swer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearing will be 
made and It. together with any written 
comments submitted in the course of the 
hearing, will be retained by the PEA and 
make available for inspection and copy¬ 
ing at the Freedom of Information 
Reading Room, Room 2107. Federal 
Building, 12th and Pennsylvania Avenue, 
NW. f Washington D.C., and the FEA Re¬ 
gional Office, Room 1001, 1421 Cherry 
8treet, Philadelphia. Pennsylvania 19102, 
between the hours of 8 a m and 4:30 
pjn.. Monday through Friday. Anyone 
may purchase a copy of the transcript 
from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to the 
proposed Construction Orders to Execu¬ 
tive Communications. Federal Energy 
Administration. Federal Building. Room 
5317. Box MK, Washington. D.C. 20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope iu which they are trans¬ 
mitted and on the document itself with 
the designation "Proposed Construction 

Order for the - Installation." 

Fifteen copies should be submitted. 

All written comments received by 4:30 
pm., Tuesday. June 14. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or otherwise 
available to FEA will be considered by 
PEA prior to issuance of a Construction 
Order. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
PEA reserves the right to determine the 
confidential status of the information or 
<Uta and to treat it in accordance with 
that determination. 

Copies of the regulations implement - 
mg Section 2 of ESECA (10 CFR Parts 
J03 and 307) are available from the FEA 
Regional Offices: 

P*a**At HNCBCT ADMINISTRATION. RrOIOKAL 
Omcis 

Region, 'Address, and Phone 

1 Mitchell, Regional Administrator, 

*50 Causeway Street. Room 700, Boston, 
Miu*achusetU 02113-617-223-3701. 

‘ Alfred Kleinfeld. Regional Administrator, 
?? federal Plaxa, Room 3206. New York, 
New York 10007—212-264-1021. 

,* J; A LaSala, Regional Administrator, 
Cherry Street. Rm. 1001, Philadelphia, 
/Vnruyivanl* 10102— 1 216-697-3300. 

A 11 ® 0 - Regional Administrator. 
1W5 Peachtree Street. NJ2., 8th Floor, At¬ 
lanta, Georgia 30300— 104 - 520 - 2837 . 

' • Allen Andersen, Regional AdmlnUtra- 
r ' Federal Office Building. Room A-333. 
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175 West Jackson Blvd . Chicago. Illinois 
60604—312-353-0540. 

VI. Delbert Fovrlor. Regional Administrator, 
P.O. Box 36228, 2626 West Mockingbird 
Lane, Dallas, Texas 75235-214-749-7345. 

VII. Nell Adams, Regional Administrator, 
1150 Grand Avenue. Kansas City, Missouri 
64106—816-374-2061. 

VIII. Dudley Paver, Regional Administrator, 
P.O. Box 26247. Bel mar Branch. 1075 South 
Yukon Street. Lakewood, Colorado 80226— 
303-234-2420. 

IX* William Arnts. Regional Administrator, 
111 Pine Street, San Francisco. California 
Milt—415-556-7216. 

X Jack B. Robertson. Regional Administra¬ 
tor, 1992 Federal Building, 915 8ecoud Ave¬ 
nue. Seattle. Washington 98174-206-442- 
7280. 

MFBI Construction Order Candidate 
Identification and Selection Method¬ 
ology 

FEA has conducted a two part process 
in which it first Identified the potential 
universe of major fuel burning installa¬ 
tions (MFBTs) that were in the early 
planning process in order to determine 
which MFBTs might be subject to Con¬ 
struction Orders requiring that the MFBI 
be designed and constructed to be capa¬ 
ble of using coal as its primary energy 
source. FEA then i>erformed a detailed 
analysis of Individual potential order 
recipients to determine whether the facts 
would warrant publication of a Notice of 
Intention (NOI> to Issue a Construction 
Order to any of the potential order 
recipients. 

I. Determination of candidate universe. 

On February 3. 1977, FEA published in 
the Federal Register (42 FR 6621) a no¬ 
tice requiring owners of MFBTs in the 
early planning process to complete 
Schedules A-l and A-2 of Form FEA 
C-607-S-0. entitled “Major Fuel Burning 
Installation Early Planning Process 
Identification Report." (An MFBI has 
entered the early planning process by 
completing Its preliminary feasibility 
study.) Respondents were required to 
complete these schedules if the MFBTs 
were planned with at least the minimum 
required design firing rate (generally 100 
MM BTU per hour). 

Schedule A-l contained basic identify¬ 
ing data for a particular MFBI Schedule 
A-2 is designed to provide FEA with in¬ 
formation on combustor capacity, com¬ 
bustor use. the primary energy source, 
and the design and construction sched¬ 
ule, including the processing status of 
any required government permits. 

After receiving the information on 
Schedules A-l and A-2. FEA first deter¬ 
mined which MFBTs were no longer In 
the early planning process according to 
4 307.2 of the FEA regulations, which 
states that the early planning process 
terminates when the MFBI "can no 
longer be ordered, to be designed and 
constructed so as to be capable of burn¬ 
ing coal as it* primary energy source 
without suffering significant financial or 
operational detriment due to the Impair¬ 
ment of prior commitments." 

In addition, FEA deferred from fur- 
tlier consideration certain other MFBI s 
based on the information contained in 
Schedules A-l and A-2. To date, consid¬ 
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eration of the following types of MFBTs 
has been deferred: 

(a) Those planning to use exclusively 
non-fossil fuels as their primary energy 
source, usually wood waste, bagasse or 
electricity; 

(b) Those planned so as to be capable 
of using only coal as their primary en¬ 
ergy source; 

(c) Those planning to construct units 
that will be used exclusively for process 
uses that require utilization of natural 
gas or petroleum products (process use 
Is defined in 4 303.2 of the FEA regula¬ 
tions (10 CFR 303.2) as that fuel use for 
which alternate fuels are not technically 
feasible); 

(d) Those planning exclusively to use 
waste gas that would not be added to the 
nationwide pipeline supply, or petroleum 
by-products that are not suitable for 
general commercial uses (typically these 
fuels are waste gases or petroleum by¬ 
products generated by refinery processes 
and are used In refinery steam gen¬ 
erators) . 

Iss uing orders to the first category of 
MFBI's, above, would not contribute to 
the saving of any oil or natural gas. 
Burning of non-fossil fuels, furthermore, 
contributes to the purpose of ESECA to 
aid in meeting the essential needs of the 
United States for fuels in the same man¬ 
ner as does the increased burning of coal. 

In addition, FEA has exercised Its ad¬ 
ministrative discretion to defer consid¬ 
eration of MFBTs currently planning to 
burn coal as their only energy source 
because of programmatic necessity to es¬ 
tablish reasonable priorities. Should 
either units planning to use a non-fossil 
fuel, or units planning to burn only coal 
change their current plans they are to 
amend their response to Form PEA C- 
607-S-0. 

FEA has applied Us administrative 
discretion and technical expertise to de¬ 
termine that certain types of facilities 
should be covered by the "process use" 
exemption referred to in subparagraph 
(c) above. Certain of these processes re¬ 
flect uses for which the burning of coal 
is not technically feasible The following 
types of facilities have been included to 
date In the "process use" exemption; 

(1) refinery heaters and furnace*; 

(2) copper refining and melting furnaces; 

(3) chemical plant process heaters and re¬ 
covery furnaces; 

(4) oxygen blown steehnaking vessels; 

(5) primary float giaaa tanks; and 

(6) direct^ fired kilns and dryer burners 
{producing low alkaline products). 

FEA has also determined that de¬ 
ferring issuance of NOI’s to those MFBI’s 
that use waste gas or petroleum by¬ 
products not suitable for other commer¬ 
cial uses would best serve the purposes of 
ESECA. The uses to which these waste 
fuels arc currently put represent efficient 
use of national resources. Prohibiting 
the use of these waste fuels would not 
significantly conserve national supplies 
of scarce fuels. 

MFBTs deferred on the basis of the 
above criteria are notified by letter that 
they will not be required to submit 
further Information at this time. All 
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other MFBI’s In the early planning proc¬ 
ess are required by PEA to complete 
Schedule A-3 of Form PEA C-807-S-G. 
Schedule A-3 te designed to elicit det ailed 
financial Information about the MPBI 
owner's estimate of capital coats that 
would be associated with the construc¬ 
tion of a coal capable unit. Comparative 
fuel costs and the net operating cost dif¬ 
ferential resulting from burning coal are 
also elicited by Schedule A-3. The 
owner’s financial history and informa¬ 
tion on coal availability are also 
obtained. 

After receipt of the information con¬ 
tained in Schedule A-3. FEA analyses 
the capability of the owner of the MFBT 
to recover any increase in projected cap¬ 
ital Investment costs required as a result 
of a Construction Order. An owner of an 
MPBI Is capable of recovering any in¬ 
crease in projected capital investment 
that might be required as a result of a 
Construction Order if the MFBT is able 
to make the original Investment planned 
(prior to issuance of a Construction 
Order) plus any increase required os a 
result of a Construction Order and con¬ 
tinue in business in at least a financially 
breakeven posture over the long run. 
PEA presumes that an MFBI owner's 
capability to recover capital Is confirmed 
when that owner can both raise the 
necessary capital for construction of an 
MFBI with coal burning capability and 
can show an historical profit profile. Fac¬ 
tors used in analyzing that presumption 
include the size of the additional capital 
investment necessary to comply with a 
Construction Order, net property and 
plant assets, historical construction ex¬ 
penditures and total equity of the 
owner. FEA also considers any loss of 
revenue resulting from a delay caused 
by a Construction Order. Such losses, if 
any. are considered in terms of increased 
or additional coats which an MFBI in¬ 
curs for goods or services, including 
power, which must be purchased by the 
MPBI to replace those goods or services 
which the MFBI would have produced 
for itself but for the Issuance of a Con¬ 
struction Order. Such costs will be 
limited to the difference between the an¬ 
ticipated cost of pro duct ion of the goods 
or sendees at the MFBI. and the cost 
of purchasing replacement goods or 
services. 

Tn addition, section 2(c) of ESECA 
indicates that FEA may not issue Con¬ 
struction Order NOI’s to an MFBI if 
it determines that an adequate and reli¬ 
able simply of coal is not expected to be 
available. To meet this statutory re¬ 
quirement. FEA considers the availability 
nationwide of total tonnages of coal, 
based upon the presumption that an 
MFBI in the early planning process can 
be designed and constructed to use a 
wide range of coal types available. 

FEA also considers, prior to issuance 
of an MFBI Construction Order NOI. the 
existence and effects of any contractual 
commitment for the construction of the 
MFBI upon the owner's capability to re¬ 
cover any Increase in capital Investment 
required as a result of a Construction 
Order. 


It Is to be noted that much of the in¬ 
formation used by FEA to make its prac¬ 
ticability findings is arguably confiden¬ 
tial under 18 U.8.C. 1905. Therefore, such 
information has not appeared in the 
Appendix to the NOI. The calculations 
have been explained In each case and 
the data are available to the representa¬ 
tives of the ow ner of the MFBI. 

Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration. Code OCU (Construction 
Order: _ Installa¬ 


tion). Washington* D.C. 2046U 202-56C 

7941. 

(Energy Supply and Environmental Coor¬ 
dination Act of 1974 (15 OS.O. 7B1 «t seq , . 
os amended by Pub. L 94-163: Federal En¬ 
ergy Administration Act of 1974 <15 US C 
761 et seq,) , as amended by Pub. L. 94-3&>. 
E O. 11790 (39 Tit 23185) .) 


Issued in Washington, D.C- May 9, 
1977. 


Eric J. Fygj. 
Acting General Counsel . 
Federal Energy Administration. 


Affkxxux 


moroOTD nwp w oa un mttonmj rm nemex or n r r w i io n to tastrx a cow w t ei/ition oaun 

ESECA and the FEA regulations require FEA to ma ke certain Grating* and determlnaUum 
and to consider certain factors before Issuing a Construction Order to a Major Fuel Burni;^- 
Installation (MFBI). FEA'a proponed findings, as well as 1U proposed conclusions with 
respect to the factors FEA lias considered, are set out below with reaped to the MFBI ■ 
named below. Supporting rationale and conclusions are also set forth. 


DtokatK*. Owns I n tfal U i kw ttntt Isaslloa 


OCU-OMM-I AuHmwer Iliarh, Inc_WHUamulmrs twrwwy-3S-M0-A W'Uliaioettuur. Va 

OCUOMO'IKZ 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
are basod on the Information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of intention 
(NOT) to issue a Construction Order. 

Aftheuacr-Busoh. Incorporated Khali be re¬ 
ferred to m the “owner". Williamsburg Brew¬ 
ery Units 38-319-5 and 28 319-4 shall be re¬ 
ferred to as the “MFBIV. 

I. Proposed findings. —A. The MFBI's are 
In the early planning process. Based an an 
analysis of the Information submitted to FEA 
by the owner on Form FRA C-607-S-0 and 
information provided by the owner tn re¬ 
sponse to subsequent inquiry to assure the 
continued applicability and currency of such 
information, including, as appropriate, an 
on-site inspection visit. FEA proposes to find 
that the MFBI'» are in the early planning 
process. This proposed finding Is baaed on 
the facts, assumptions and reasoning refer¬ 
enced below. 

1. Schedule A-3 of Form FEA C-607-S-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that the 
early planning process for these MFBFb has 
not terminated. 

3. Schedule A-f of Form FRA C-607-6-0 
submitted toy the owner shows that the 
MFBI’* meet the minimum design firing rale 
requirement. 

B. Within the terms of ESECA . FEA has 
been unable to determine that an adequate 
end reliable supply of ooal is not expected 
to be available This proposed determination 
is based upon the facts, interpretations and 
assumptions stated below: 

1, Coal availability.— in) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Minas (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which la currernUy 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United State*, by Sulfur Category, on Janu- 
uary 1. 1974, Bureau of Mines (May 1975) 
(hereafter “BOM Survey")). Within tbeae 
recoverable reaervae approximately 200 billion 
tons contain 1 percent or less sulfur by 
weight. To determine when certain quanttlca 
of these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the beet cur¬ 
rent evidence as to coal availability. 


<b) National coal production and demand. 
The comparison, stated below, of eatin^'-ed 
national coal production, national ooa: de¬ 
mand, and the total tonnage of uncommit¬ 
ted planned coal production (derived from 
responses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980. Beyond 1980. pirns 
for new production are not yet fully devel¬ 
oped because few ooal producers have Arm 
expansion plans that extend that far into 
the future: however, the protected total 
planned national coal production for 1685 
already meets over 90% of Che total UJS de¬ 
mand expected In 1985. With time, more po¬ 
tential mine development* will bcoomr firm 
plans. thus Increasing the planned 
production. 

(1) National Coal production. It Is con¬ 
servatively estimated that It wfil be practi¬ 
cable to produce coal nationally In at lead 


the following quantities; 

Production 

potential 

Tsar: ( million tons) 

1977 _m« 

1978 _ 791 4 

1979 _ 851 4 

1980 _ Oil. T 

1981 . 960.4 

1982 _____ 994 1 

1983 . 1.017.4 

1984 . I.03RT 

1988_l,n2M 


The figure* shown above are derived tram 
FETA's Ooal Aline Expansion Study <M«J 
1976). This study demonstrates that tuna 
coal producers did not have firm or occurs* 
plans for new capacity additions be vend 
1980. The 1085 projection, therefore, tend* 
to underestimate actual product** 
potential. 

An FEA study. Coal Availability Report 
A pm 1977. (hereafter “Availability Report'! 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follow* 


Production 


r: 

1978 __ 

tmiUion Sonil 

_1H» 

1979 __ 

* 2431 

ioan 

393 1 

1981 

355 « 

19OT 

; 

1983 

_ 34*1 

1984 

475.* 

1985 . 

... 
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( 2 ) National demand exclusive of ESECA 
prohibition order demand. Tta# estimated 
iiaUooaI demand, excluding any Increased 
demand resulting from PKA action under 
uie Authority of Section 2(a) of ESECA. Is 
•» toll own (PKA 1270 National Energy 
Outlook): 

Demand 

Tear: (million tons) 


1270 

J97B 

1280 

1281 

1282 

1283 

1284 
1286 


730 

704 

799 

843 

887 

835 

80S 

1.040 


(3) National ESECA prohibition order de¬ 
mand The estimated potential demand for 
eosl resulting from all Notices of Intention 
to lame Prohibition Orders to date and from 
ill outstanding Prohibition Orders Issued to 
dite under Section 2(a) of ESECA Is no more 
Hun the following (“Availability Report* 4 ): 

Demand 

Tear (million ton*) 

1278 - 11.0 

1979 _22.4 

1980 ...32 5 

1981 _ 35.8 

1282 _67.4 

1683 .. 688 

1984 _„_59 8 


fe) State or local laws. PEA has found no 
>Ute or local laws or policies limiting the 
extraction or utilization of coal that would 
■Cvmely affect these production figures, and 
none hare been brought to PEA'a attention. 

(dl Conclusion Potential coal demand 
trots these MPBn and from all other MFBI’s 
wbicb are currently under consideration to 
ncet?* Notices of Intention to Issue Con¬ 
duction Orders under authority of Section 
Sic) of E8BCA Is not Included In the total 
national demand stated In paragraph 
Mb)<2). above. Coal demand from such 


EFBrs la also not calculated tn currently 
projected ESECA generated demand since 
» h Infeasible to anticipate specific quality 
thsrsct eristics fo r the coal that will be re¬ 
quired by these MFBI’s so far In advance o! 
bJ«tr actual construction 
Ai noted previously, plans for new coal 
production beyond 1980 are not yet fully de- 
•rjoped because few coal producers haro 
™ expansion plans that extend that far 
tote the future. The projection for national 
production potential In 1985 cited In 
jj*rigr»ph 2.(a), above, tends to underes¬ 
timate actual production potential. 
rZA has considered these facts and the 
that the potential annual demand for 
2L«U increase once these MFBI’s and 
l * I. 2 * 1 *** become operational. PEA expects. 
^ rrg r (based on an analysis of the “BOM 
" the Coal Mine Expansion Study, the 
,,r7c National Energy Outlook, and the 
*I^ Ubn!ty Re P° rt - M Above) that na- 

c °Al production potential will sub- 
BSatUUy exceed the total national demand 
* ,n Amou ote sufficient tn any year to 
«Umated potential additional de- 
r“*\ for coal If all MFBI’s currently under 
Louder a Uon were to receive Construction 
£a*rx under section 2(c) of ESECA. Within 
irtm** 19 PEA has been unable to 

•ermine that coal is not expected to be 
/Wabte for these MFBI’s once they become 
Nhe?*w Th * bc#t evidence sug- 

<*>«J production potential win. In 
_ ^considerably exceed an demand for the 
Wfnent to this proposed order. 

WS. 0 ? 1 for irTOr * win probably be 
[r-frM.M™ 01 VEOdttCUn according to regional 
[vSt^ d<?mand r * Iatl onxhlps related to the 
L * * loc ®tlon. FEA observes, however, that 
JPni 8 could purchase ooal in other 


markets aa such production becomes avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Midwestern 
and Eastern Utilities In the Period 1978 and 
Beyond. School of Engineering, University of 
Pennsylvania, November 7, 1873.) 

<e) Coal transportation PEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities Oencmlly. PEA considers 
construction lead times pertinent to MFBI's 
tn the early-phmnlng process to be sufficient 
to allow owners to secure ap p ropriate coal 
transportation and coal transposition fa¬ 
culties prior to becoming operational 

II. Factors which ESECA requires FEA to 
consider. —A. The existence and egrets of any 
contractual commitment for the construc¬ 
tion of the MFBI's. FEA has considered the 
existence and effects of any contractual com¬ 
mitment for the construction of the MFBI's 
which the owner has reported to PKA in a 
Schedule of Plan Change Coats attachment 
to a Porm FEA C-807-S-0 Schedule A-3. or 
otherwise. FKA has considered the additional 
costa which would be Incurred In connection 
ulih existing contractual commitments 
should FEA require that the MFBI's be de¬ 
signed and constructed to be capable of using 
coal as their primary energy source. Accord¬ 
ingly. FEA has included these costs in Its 
consideration of the capability of the owner 
to recover any increase In capital investment 
required as a result of a Construction Order. 

B. The capability of the owner to recover 
any increase in j>rojected capital investment 
required as a result of a construction order, 
FEA has considered. In the manner described 
below the capability of the owner to raise 
and to recover the Increased capital invest¬ 
ment expected to result from the Issuance 
of a Construction Order. 

I. Increased capital investment required 
as a result of a construction order , FEA 
has evaluated the additional capital Invest¬ 
ment costs required in order to design and 


Ing coal as their primary energy source. This 
calculation Is baaed on existing FKA In¬ 
formation and analysis, as well as informa¬ 
tion filed with FEA by the owner concerning 
the cost of equipment and facilities that 
would have to be acquired. Approximate 
costs to comply with applicable environ¬ 
mental protection requirements have also 
been considered, including the coet of com¬ 
pliance with the air pollution control re¬ 
quirements of the Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis Is 
based upon an evaluation of the owner’s 
current financial position as reported in the 
Dun and Bradstreet Reference Book. (March 
1977). Where necessary, FEA hss performed 
an independent analysis of the owner’s fi¬ 
nancial capability. In those cases In which 
an Independent analysis of the owner’s abil¬ 
ity to recover the additional capital invest¬ 
ment ws performed. PEA related the addi¬ 
tional capital investment costa discussed In 
paragraph B.l„ above, and the plan change 
coats discussed In paragraph II. A., above, 
to the owner's net property and plant assets, 
the owner’s reported recent construction 
expenditures and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the increased capital investment coeta, 
FKA has compared these Increased coats, 
the demonstrated ability of the owner to 
raise the additional capital, any loss of 
revenue resulting from a delay, if any, in 
the commencement of operations of the 
MFBI's resulting from a Construction Order, 
the owner's historical profit profile, and a 
presumed useful life of the MFBFs after 
construction of 40 years. 

In light of such consideration*. FEA pre¬ 
sumes that the owner's capability to recover 
any Increase in capital is confirmed since 
the owner can both raise the necessary ad¬ 
ditional capital for construction with ooal 
burning capability and has historically 
shown a profit profile. 


construct the MFBI’s to be capable of burn- 

Aj’PBJWE. 

ptorooKD mvtmros axo iationau roa motxcs or urntmost to tasus a cossnuenox o*oea 

K3ECA and the FKA regulations require FEA to make certain findings and determinations 
and to conside r cert ain factors before Issuing a Construction Order to a Major Fuel Burning 
Installation (MPBI) FKA** proposed findings, os well as its proposed conclusions with 
respect to the factors FEA has considered, are set out below with respect to the MFBI’s 
named below. Supporting rationale and conclusions are also set forth. 


Dock* No. Owiwr tugUOMdon Volt torwOoa 

OCU-0900-1-1 6»y»rvbery^ commttliw of Bdlc- BMlcfiold hotterplant_Rrplacetnrnl riUjl*ui«h v Fa 


These findings, determinations and con¬ 
siderations. which are now proposed by FRA. 
are based on the information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to Issue a Construction Order 

Supervisory Committee of Bellcfleld Boiler 
Plant shall be referred to as the “owner'*. 
Bcllcficid Boiler Plant Replacement 3 shall 
be referred to as the “MFBJ *. 

I. Proposed findings. 

A. The MFtil Is In the early planning 
process. Bailed on an analysis of the Infor¬ 
mation submitted to FEA by the owner on 
Form FEA C-6D7-B-0 and Information pro¬ 
vided by the owner tn response to subse¬ 
quent inquiry to assure the continued appli¬ 
cability and currency of such information. 
Including, ss appropriate, an on-site In¬ 
spection visit. FKA proposes to find that the 
MFBI Is tn the early planning process. This 
proposed finding Is based on the facts, as¬ 
sumptions and reasoning referenced below: 

1. Schedule A-2 of Form FEA C-807-B-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that 


the early planning process for this MFBI 
has not terminated. 

3. Schedule A-2 of Form FEA C-G07-S-0 
submitted by the owner shows that the 
MFBI meets the minimum design firing rate 
requirement. 

B. IPlfAtn fAc terms of ESECA. FEA has 
been unable to determine that an adequate 
<i*d reliable supply of coal is not expected 
to be atatlablc This proposed determination 
Is based Upon the facts, interpretations and 
assumptions stated below: 

1. Coat availability.—(a) National coal 
reserves. United States coal reserves are more 
than sufficient to supply national needs for 
tho future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 
400 billion tons, over half of which la cur¬ 
rently technically and economically recov¬ 
erable (Demonstrated Coal Re s er v e Base of 
the United States, by Sulfur Category, on 
January I, 1974. Bureau of Mines (May 
1975) (hereafter “BOM Surrey")). Within 
the-e recoverable reserves approximately 200 
billion tom* contain 1 percent or lees sulfur 
by weight. To determine when certain quan¬ 
tities of the e reserves are expected to be 
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available, FEA has examined several studies 
referenced herein, which together provide 
the beat current evidence as to coal avail¬ 
ability. 

(to) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponse* to a survey of cool producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980. Beyond 1080. plans 
for new production are not yet fully devel¬ 
oped because few coal producers have firm 
expansion plana that extend that far Into the 
future: however, the projected total planned 
national coal production for 1085 already 
meets over 90 percent of the total U3. de¬ 
mand expected In 1985. With time, more 
potential mine development* will become 
firm plans, thus Increasing the planned 
production. 

(1) National coal production. It is con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at least 
the following quantities: 


Production 

potential 

(mitlion 

Year: tone) 

1977 .. 732.3 

1078 .—.. 701 6 

1979 --- 551. 4 

1080 .-.. 911.7 

1081 -- 060.0 

1082 . 004. 3 

1083 . 1.017.4 

1984 . 1,028.7 

1985 - 1,029.8 


The figures shown above are derived from 
PEA's Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
cool producers did not have firm or accurate 
plans for new capacity additions beyond 
I960. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study, Coal Availability Report. 
April 1977 (hereafter "Availability Report"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: (million tone) 

1978 ... 124.3 

1979 .. 243.1 

1980 _ 293.3 

1981 ...350. 0 

1082 _ 389 9 

1983 -_ 300.2 

1984 . 475.5 

1985 ..M4.9 


(2) National demand exclusive of ESECA 
prohibition order demand . The estimated 
national demand, excluding any increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA Is as 
follows (FEA 1976 National Energy Outlook): 


Demand 

Year: (million Ion*) 

1978 . 730 

1979 . 764 

1980 .-. 799 

1081 _ 842 

1982 . 887 

1983 _ 935 

1084 .-... 985 


1986 __1.040 

(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 


date under Section 2(a) of ESECA is no more demand for the years pertinent to this pr> 
than the following ("Availability Report"): posed order. 

Demand The coal for this MFBI will probably * j 

Year ( million tons) b °ught from producers according to redoes* 

10711 lt n supply/demand relationships related to t* 

10*70 w. u MFBI's location. FEA observes, however, \hu 

loan-* -*- to a tbo could purchase coal in other 

lain -* a ket# u rucb production becomes avail***! 

—.. mi < Th ® Feasibility of Considering Expaaflg 

toot ---- « i Use of Western Coal by Midwestern and Eai%I 

Jrrf — . H I *rn Utilities In the Period 1978 and 

os - - o . School of Engineering. University of Prmnyil 

(c) SUitc or local laws. FEA has found no vanla, November 7. 1975). 
state or local laws or policies limiting the ex- (e) Coal transportation. FEA ha* conk*! 
traction or utilization of coal that would ad- crcd the availability of national coal tr 
vcrscly affect these production figure*, and portatlon facilities. Generally, FRA con* 
nano have bocn brought to FEA's attention. construction lead times pertinent to mp 

(d) Conclusion. Potential coal demand In the early-planning process to be surfictafl 

from this MFBI and from all other MFBI's to allow owners to secure appropriate 
which are currently under consideration to transportation snd coal tronsportatlc >n facfrl 
receive Notices of Intention to Issue Con- ltlcs prior to becoming operational, 
struct Ion Orders under authority of section u. Factors tcJiich ESECA requires FEA i 
2(c) of E8ECA is not Included in the total consider. A The existence and effect at n, 
national demand stated In paragraph 1(b) contractual commitment for the const*' 
(2), above. Coal demand from such MFBI's is cion of the MFBI. FEA has considered thee 
also not calculated In currently projected i*tenet* and effects of any contractual 
ESECA generated demand since It Is Infeasl- mltment for the construction of the Wt\ 
bi© to anticipate specific quality character- which the owner has reported to FEA mi 
Istlcs for tho coal that will be required by Schedule of Plan Change Cost* att*•hma 
these MFBI’s so far In advance of their actual to a Form FEA C-607-0-0 Schedule A-4, i 
construction. otherwise. FEA has considered the addiu 

As noted previously, plans for new ooal costs which would be Incurred In conn 
production beyond 1980 are not yet fully de- with existing contractual commit; 
veloped because few coal producers have firm should FEA require that the MFBI he *1 
expansion plans that extend that far Into the signed and constructed to be capable . f n 
future. The projection for national coal pro- coal ad Its primary energy source Ace 
duetton potential In 1985 cited In paragraph ingly. PEA has Included these costa us 1 
2 (a), above, tends to underestimate actual consideration of the capability of the < 
production potential. to recover any Increase In capital Inv^tmml 

FEA has considered these fact* and the required as a result of a Construction f 
fact that the potential annual demand for « T u* yuntu . 

become oD^fl^lonal 110 * MFBI ° lh * n af 'V incre ** e protected capital tmrjtmm 

on an anal,- ST2K4? 1 

Mnsio? 8tudT k tha U VEA lOTaM 0 *)* 1 *** owner Indicated that the MFBI would be 0 

pans.on Study, the FEA 1976 National Energy signed and constructed to be capable of t; 

Outlook, and the "Availability Report", coal as \xn nrim^ enerev 
cited above) that national coal production eludes, the^fore. that the FEA^q^reiu®] 
potential will substantially exceed the total that the MFBI be designed ind^n^ 1 
national demand for coal In amounts sum- to be capable of burning coal as Its L I 
dent in any year to meet the estimated po- energy source will not require any Id 
JS** * ddltlo , s ? <U f ?r coal If aU , n Ejected capita? in^?t^nt nor i 

MFBI s currently under consideration were in a delay In the commencement of 
to receive Construction Orders under Section tions of the MFBI FEA further eon^ 
2(0 of ESECA Within tho ttrma of ESECA. that atoce no^JTtn ^t^ I 
FEA has been unable to determine that coal Investment U required, and no delay In 1*1 
Is not expected to be available for this MFBI commencement of operations will result It* 
once It becomes operational. The best avail- is not required to consider the capability r 
able evidence suggests that coal production the owner to recover any incretue in pc' 
potential will, in fact, considerably exceed all jected capital investment. 

AfVtaon 

FEOPOSED FINDINGS AND BATIONAU* VOS NOTICM OF INTENTION TO IBStTX A OOW l T lP CTloN i 

ESECA and the FEA regulations require FEA to make certain findings and detemunsttjS I 
and to consider certain factors before issuing a Construction Order to a Major Fuel Bumi# 
Installation (MFBI). FEAn proposed findings, is well ss Its proposed conclusions 
respect to tho factors FEA has considered, are set out below with respect to the MI* 
named below. Supporting rationale and conclusion* are also set forth. 


Docket No. 


owner 


hull Allot lot) 


Unit 


LaesOifti 


OCU-1000-1 1 Homing Co __ 


Oorlni Vcrtol ... Unaastffittd. 

Pa. 


These findings, determinations and con¬ 
siderations, which are now proposed by FEA, 
are based on the Information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

Boeing Company shall be referred to as the 
"owner". Boeing Vertol Unssslgned Unit 
shall be referred as to the "MFBI". 


I. Proposed findings. —A, The MFBI t» * 
the early planning process. Based on i 
analysts of the Information submitted l 
FEA by the owner on Form FEA 0607-5 
and Information provided by the owdstJ 
response to subsequent Inquiry to assure 9 
continued applicability and currency of ** 
Information. Including, as appropriate * 
on-mile inspection visit, FEA prop<** 
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fluid that the MPBI U In the early planning 
procr‘.*». ThU proposed finding Ls based on 
the facta, assumptions and reasoning refer - 

caced below: 

1 . Schedule A-2 of Form FEA C-(J07~B~0 


latxnitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

3 lr,fo rma tion supplied by the owner or 
otherwise acquired by FEA Indicates that the 
uliIt planning process for this MFBI has not 
tmninated. 

3 . Schedule A-2 of From FEA C-607-S-d 
robmitted by ttio owner shows that the 
HT 1 U meets the minimum design firing rate 

requirement. 

B WttMh the terms of ESECA. FEA ha* 
hern unable to determine that an adequate 
sad rthable supply of roof Is not expected 
to be available This proposed determination 
S bawd upon the facta, interpretations and 
MRUnptlons stated below : 

\.Cocl availability (a) Nartonsl coal re- 
lerra United States coal reserves are more 


than n.imclcnt to supply national needs for 
(he future. United Staten Department of the 
Interior. Bureau of Wines (BOM) data allow 
i demonstrated cool reserve base of over 400 
bCWon tons, over half of which Is currently 
technically and economically recoverable 
<Demonstrated Coal Reserve Base of the 
Uatted Eta tea, by Sulfur Category, on Janu- 
vj l. 1974, Bureau of Mines (May 1976) 
(htrtaficr BOM 8 urvey-’)>. Within these 
racoverable reserves approximately 200 bu¬ 
ms tons contain 1 % or less sulfur by weight. 
To determine when certain quantities of 
tees* reserve* are expected to be available. 
PSA has examined several studies referenced 
hervitt. which together provide the best cur- 
mit tvtdence as to coal availability. 

tb) National coal production and demand. 
The com par Ison, stated below, of estimated 
Mansi coal production, national coal 
demand, and the total tonnage of uncom- 
aittcd planned coal production (derived 
from responses to a survey of coal product-g 
j««panie!n shows that there should be suf- 
fletent production of coal to meet the total 
j Mansi demand through 1980. Beyond 
i960, plans for new production are not yet 
folly developed because few coal producer* 
bne arm expansion plans that extend that 
I hr Into the future; however, the projected 
tots! planned national coal production for 
I MW already meets over 99% of the total 
Iff A demand expected in 1985. With time. 
Bor® potential mine developments will 
taooie Arm plans, thus increasing the 
|pUaned production. 

(1) National coal production. It is con- 
wmivtly estimated that It will bo practi¬ 
cable to produce coal nationally In at least 
tb« tallowing quantities: 


|T«r; 

im_ 

tm _ 

1979. 

1880_ 

1981 


1883 

19W..' 

W*.. 

1085 


Production 
potential 
(million ton*) 

732.3 
791.8 

851.4 
911.7 
960 0 
994.3 

1.017.4 
1,028 7 
1.029.6 


■ 4 * fl ^ires shown above ore derived from 
I Vo** Mine Expansion Btudy (May 
*'* This study demonstrates that most 
ltiil? l ? a ' lcer * ^ IM>t ***** tirm or accurate 
lUao U€W additions beyond 

L ' *“• l ® 8 ^» projection, therefore, tends 
|hai CrCtllmAU hCXMMl production poten- 

loril EH sta «*T. Coal Availability Report, 
4 ™ (hereafter "Availability Report"). 


Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follow?: 


Production 

Tear: ( million ton*) 

1978 - 124.3 

1979 - 343. 1 

1980 ___ 293.3 

1981 .—..350.0 

1982 --- 369.9 

1083 --- 396 2 

1984 . 475.5 

1985 ... 544.0 


(2) Motional demand exclusive of ESECA 
prohibition order demand . The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under 
the authority of section 2(a) of ESECA U 
as follows (FEA 1976 National Energy 
Outlook); 

Demand 

Year: (million tons) 

1078 . 730 

1979 _ 764 

1980 . 799 

1981 . 843 

1982 . 887 

1983 . 935 

1984 . 966 

1985 . 1.040 

(3) National ESECA prohibition order 
demand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA is no more 
than the following ("AvallabUlty Report*); 


Demand 

Tear: (million ton *) 

1978 - 11.0 

1979 ___ 32. 4 

1980 ... 32 . 5 

1981 - 35.8 

1983--- 57 . 4 

1983 - 59.8 

1984 - 59.8 


(c) State or local lavra. PEA has found, no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to PEA'S attention. 

(d) Conclusion. Potential coal demand 
from this MFBI and from all other MFBI's 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of section 
2(C) of ESECA Is not Included In the total 
national demand stated In paragraph l.fb) 
(2). above. Coal demand from such M FBI's 
Is also not calculated In currently projected 
ESECA generated demand since It la Infeasible 
to anticipate specific quality characteristics 
f or t he coal that will be required by these 
MFBI*s so far in advance of their actual con¬ 
struction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producers have firm 
expansion plans that extend that far into the 
future The projection for national coal 
production potential In 1986 cited in para¬ 
graph 2 .(a), above, tends to underestimate 
actual production potential. 

FEA has considered these facts the 
fact that the potential annual demand for 
coal will increase once this MFBI and others 
become operational. FEA expects, however, 
(based on an analysis of the "BOM Survey", 
the Goal Mine Expansion Study, the FEA 
1976 National Energy Outlook, and the 
"Availability Report", cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient In any year to 
meet the estimated potential additional de¬ 


mand for coal If an MFBI's currently under 
consideration were to receive Construction 
Orders under Section 2(c) of ESECA Within 
the terms of ESECA. FEA has been unable to 
determine that coni is not expected to be 
available for this MFBI once It becomes oper¬ 
ational. The best available evidence suggests 
that coal production potential will. In fact, 
considerably exceed all demand for the years 
pertinent to this proposed order. 

The coal for this MFBI will probably be 
bought from producers according to regional 
s upp ly demand relationships related to the 
MFBI** location. FEA observes, however, that 
the MFBI could purchase coal In other mar¬ 
kets as such production becomes available. 
(The Feasibility of Considering Expanded Use 
of Western Coal by Midwestern and Eastern 
Utilities in the Period 1978 and Beyond, 
School of Engineering. University of Penn¬ 
sylvania. November 7. 1975.) 

(e) Coat transportation. PEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Generally FEA considers 
construction lead times pertinent to MFBI's 
in the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation facil¬ 
ities prior to becoming operational. 

n. Factors which ESECA require* FEA to 
consider. —A. The existence and effect* of 
any contractual commitment for the con¬ 
struction of the MFBI. FEA ha* considered 
the existence and effects of any contractual 
c omm itment for the construction of the 
MFBI which the owner has reported to FEA 
In a Schedule of Plan Change Costs attach¬ 
ment to a Form FRA C-807-5M) Schedule A- 3 , 
or otherwise. FEA has considered the addi¬ 
tional oosts which would bo Incurred in con¬ 
nection with existing contractual commit¬ 
ments should FEA require that the MFBI be 
designed and constructed to be capable of 
u«*tng coal as Its primary energy source. Ac¬ 
cordingly. PEA has included these costs In 
Its consideration of the capability of the 
owner to recover any increase in capital In¬ 
vestment required as a result of a Construc¬ 
tion Order. 

B. The capability of the owner to recover 
an V incr ease In projected capital investment 
requtred as a remit of a construction order. 
FEA ha* considered, in the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Invest¬ 
ment expected to result from the issuance 
of a Construction Order, 

1 . Increased capital investment required a* 
a result of a construction order. FEA ham 
evaluated the additional capital Investment 
costs required In order to design and con¬ 
struct the MFBI to be capable of burning 
coo! as Its primary energy source. This cal¬ 
culation is baaed on existing FEA informa¬ 
tion and analysis, aa well ns information 
filed with PEA by the owner concern¬ 
ing the cost of equipment and facilities that 
would have to bo acquired. Approximate 
costs to comply with applicable environ¬ 
mental protection requirements have also 
been considered. Including the cost of com¬ 
pliance with the air pollution control re¬ 
quirements of the Clean Air Act 

2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis u 
based upon an evaluation of the owner's 
current financial position as reported in the 
Dun and Bradstreet Reference Book (March 
1977) Where necessary. FEA has performed 
an Independent analysis of the owner's fi¬ 
nancial capability in those coses In which 
an Independent analysis of the owner's abil¬ 
ity to recover the additional capital Invcat- 
ment was performed. FEA related the addi¬ 
tional capital Investment costs discussed in 
paragraph B.I., above, and the plan change 
cost* dlacuneed to paragraph nA . above, to 
the owner's net property and plant assets. 
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the owner’s reported recent construction 
expenditures and the owner's equity. 

In considering the owner’s ability to recover 
the increased capital investment costs, FEA 
has compared these Increased costa, the de¬ 
monstrated ability of the owner to raise the 
additional capital, any low of revenue re¬ 
sulting from a delay, if any. la. the com¬ 
mencement of operations of the MFBI result¬ 
ing from a Construction Order, the owner's 
historical profit profile, and a presumed use¬ 


ful life of the MFBI after construction of 40 
years. 

In light of such considerations. FEA pre¬ 
sumes that the owner's capability to recover 
any increase In capital la confirmed since 
the owner can both raise the necessary ad¬ 
ditional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 

|FR Doc.77-13700 Filed 5-10-77.8:45 ami 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Notice of Intention To Issue Construction Orders to Certain Major Fuel Burning 

Installations 


The Federal Energy Administration (FEA) hereby gives notice of its intention to 
issue Construction Orders pursuant to section 2(c) of the Energy Supply and Envi¬ 
ronmental Coordination Act of 1974, as amended (ESECA). and Title 10. Code of 
Federal Regulations (10 CFR), Parts 303 and 307 to the following installations in 
the early planning process: 


Docket No. 


Owner 


Installation 


Number 
of units 


Location 


OCU-4650-S-1 Shell Oil Co .. PrtrolU pUut - 

OCO-46SO-3-2 _ 

or V " 0060-1 1 _ do. .. Pricowell plant.. 

OCU-OMO-1-2 „ . . 

OCU-4M0-2-I . do. . Moroo plant . 

ooi r-eyi 11 

OCU-m-M Standard Oil Co, of California/ NCD Cymric arex 
OCU-800-2-2 Chevron, UJLA., Inc. 

OCC-8O0-I-1 __ do .. NCD Pakerafleld 

OCU-8830-1-2 27, Keen front. 


i» mc. 97 .. 
area, aoc. 


9 Fellows, Calif. 

3 BakonfWd, CailL 
a Do. 
a Oiidale, Cahf. 

2 BakenfleM, CaUf. 


FEA hereby also gives notice of the 
opportunity for written and oral pres¬ 
entation of data, views and arguments by 
Interested persons regarding these pro¬ 
posed Construction Orders. 

The proposed orders w^ould require the 
above-named installations In the early 
planning process to be designed and con¬ 
structed to be capable of using coal as 
their primary energy source. 

Prior to the Lssuance of a Construc¬ 
tion Order to an installation, section 
(C) of ESECA and 10 CFR 303.46(b). 
307.3(b). and 307.3(c) require that FEA 
find that the installation is in the early 
planning process. A Construction Order 
may not be issued if FEA finds that an 
adequate and reliable supply of coal and 
coal transportation facilities are not rea¬ 
sonably expected to be available. FEA’s 
proposed findings, as well as its proposed 
conclusions and rationale with respect to 
these findings, for the installation are set 
out in Section I of the Appendix to this 
notice. These findings, conclusions and 
rationale may be amended as a result of 
comments received by FEA pursuant to 
this notice and other information avail¬ 
able to FEA. The findings, conclusions 
and rationale will be included, with any 
amendments, in the Construction Order 
if it is Issued. 

In addition, section 2(c) of ESECA and 
10 CFR 303.46(b) and 307.3(d) require 
that FEA consider certain other factors 
prior to issuance of a Construction Or¬ 
der. FEA's initial conclusions and a brief 
statement of the rationale for each, with 
respect to such considerations, are set 
out in Section U of the Appendix to this 
notice. The conclusions and rationale 
may be amended us a result of comments 
received by FEA pursuant to this notice 
and other Information available to FEA. 
The conclusions and rationale will be in¬ 
cluded. with any amendments, in the 
Construction Order if It is issued. 


Upon completion of the proceeding de¬ 
scribed in this notice, FEA may deter¬ 
mine to issue Construction Orders to 
some or all of the above-named installa¬ 
tions. The Construction Orders will not 
become effective, however, until FEA has 
considered the environmen tal i mpact of 
each order, pursuant to 10 CFR 208.3(a) 
(4) and 307.7, and has served the affected 
installation with a Noti ce of Effective¬ 
ness, as provided In 10 CFR 303.10(b), 
303.47(b). and 307.5. 10 CFR 307.7(c) re¬ 
quires that, prior to the issuance of a 
Notice of Effectiveness to an installation. 
FEA shall perform an analysis of the 
environmental impact of the issuance of 
such Notice of Effectiveness. That analy¬ 
sis shall result In either 1) a declaration 
that the Construction Order will not. if 
made effective by a Notice of Effective¬ 
ness, be likely to have a significant im¬ 
pact on the quality of the human en¬ 
vironment: or, 2) the preparation by FEA 
of an environmental impact statement 
covering the significant site-specific im¬ 
pacts that are likely to result from the 
Construction Order and that have not 
been adequately addressed in the Final 
Programmatic Environmental Impact 
Statement or in other official documents 
made publicly available. If FEA prepares 
an environmental impact statement 
covering significant site-specific impacts 
from the Construction Order, the state¬ 
ment shall be prepared and published for 
comment in accordance with section 102 
<2)(C> of the National Environmental 
Policy Act of 1969 prior to issuance of a 
Notice of Effectiveness. Interested per¬ 
sons may request a public hearing pur¬ 
suant to 10 CFR 303.173 to comment on 
the contents of a draft environmental 
impact statement. 

Public comment on the proposal to 
issue a Construction Order to the instal¬ 
lations listed above is invited in the form 


of written and oral presentation of dau. I 
views and arguments. 

Comments should address: (1) The I 
adequacy and validity of each of Uxl 
proposed findings and the conclu lonil 
and rationale in support of these find- 1 
ings, as well as the conclusions with re* I 
sped to the other factors FEA must cog. I 
sider and rationale in support of the# I 
conclusions. (2) the environmental la*. I 
poet of the issuance of a notice maklm I 
effective a Construction Order, includlm I 
any site-specific environmental impact! I 
and (3) any other aspects or impacts of I 
the proposed Construction Ord er be*! 
lieved to be relevant. 

Any installation issued a Constru. uoc I 
Order will have to comply with appli-l 
cable new source performance standar*l 
prescribed by the Environmental Proto I 
tion Agency under the Clean Air Act,*i| 
amended (42 U8.C. 1857 ct seq.). 
Jhirsuant to 10 CFR 303.173 <a> an: I 
(d). FEA hereby announces that a publ 
11c hearing to receive oral prcsentatiotl 
of data, views and arguments from into] 
ested persons will be held beginning ill 
9:00 a m. on May 27, 1977. at the HolkfaJ 
Inn, 1500 Van Ness. San Francisco OdJ 
ifomia 94109. Any person who has an £-1 
terest in the subject of the hearing, crl 
who is a representative of a group ordHil 
of persons which has nn interest :n Ut| 
subject of the hearing, may make a M 
ten request or a verbal request if 
firmed in writing, for an oppartum 
make an oral presentation. That re 
should be directed to Eugene Stan] | 
FEA Region IX. Ill Pine Street, 
Franci^o. California 94109. The ^1 
should be received before 4:30 p m Fr-| 
day. May 20. 1977. The request 
describe the person's interest in 
sue(s) involved; if appropriate, it sh 
state why the person is an approprl 
representative of the group or 
persons which has such an interest: 
should give a concise summary of 1 
proposed oral.presentation and a phct*| 
number where the person may be cofrl 
tacted through May 26. 1977. Speafaal 
should submit in copies of their oral pr«-| 
entation if pos^JMe. unless such prfltf 
tation Is less than five (5) pages. I 
which case only one copy is renutredi 
William Amt*. Regional Administ 
Federal Energy Administration. 1111 
Street. San Francisco. Califo 
94111. before 4:30 p.m.. Thursday, 

26. 1977. Speakers will be contacted 1 
an FEA Representative before 4:301 I 
Tuesday. May 24. 1977, to confirm : 
of the written request. 

Detailed technical data, view5 
arguments should be contained In a J 
ten submission in support of the < 
presentation. The oral presentation iti 
should be a summary of those writ! 
comments. 

While FEA will endeavor to 
adequate opportunity to oil who dfl 
to speak. FEA reserves the right to T 
the number of persons to be hea 
the hearing, to schedule their re^p 
presentation and to establish the ] 
dures governing the conduct of the l 
ing. The length of time allocated to < 
presentation may be limited on the t 
of the number of persons requesUfil ^ 
be h^ard. The FEA will prepare 
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agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing, which will not be 
a Judicial or evidentary hearing. During 
oral presentations, only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all initial oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity, if she 
or he so desires, to make a rebuttal state¬ 
ment. The rebuttul statements will be 
liven in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
written questions to' the presiding offi¬ 
cer to be asked of any person making an 
oral presentation. The presiding officer 
will determine wiiether to ask the ques¬ 
tion. having first determined whether 
the question is relevant, and whether ad¬ 
equate time may be afforded for an 
answer. 

Any further procedural rules needed 
lor the proper conduct of the hearing 
will be announced by the presiding 

officer 

A transcript of the hearing will be 
made and it. together with any written 
comments submitted in the course of the 
hearing will be retained by the FEA and 
made available for inspection and copy- 
[fnf at the Freedom of Information Read- 
Room. Room 2107. Federal Building, 

112th and Pennsylvania Avenue NW , 
[Washington, D.C., and the FEA Regional 
Office. Ill Pine Street. San Francisco. 
California 94111. between the hours of 
B am. and 4:30 p.m., Monday through 
Friday Anyone may purchase a copy of 
the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
news, or arguments with respect to the 
proposed Construction Orders to Execu¬ 
tive Communications, Federal Energy 
Administration. Federal Building. Room 
[3317. Box MK. Washington, D.C. 20461. 

Comments and other documents sub- 
toitted to FEA Executive Communica- 
fjw* should be identified on the outside 
w the envelope m which they ore trans¬ 
mitted and on the document itself with 
donation 4 'Proposed Construction 

Order for the ... Installation." 

fifteen copies should be submitted. 

All written comments received by 4:30 
Pj® • Tuesday, June 14. 1977, all oral 
plantations, and all other relevant in¬ 
timation .submitted to or otherwise 
pliable to FEA will be considered by 
pA prior to issuance of a Construction 
Prder. 

I Any information or data considered by 
r* furnishing it to be conflden- 
mus t be so Identified and submitted 
rating, one copy only. The FEA re- 
perres the right to determine the confi¬ 
rm* 1 status of the information or data 
Fd to treat it in accordance with that 
^termination. 

I Copies qj the regulations impiement- 
P* SttUon 2 of ESECA (10 CFR Parts 
L ajvti 3 °7) are available from the FEA 

ptior.fti Offices: 




Fed is a L Energy Administration. Regional 
Omcu 

Region, address, and phone 

L Robert Mitchell. Regional Administrator, 
150 Causeway St., room 700. Boston. Mass. 
02113—617-223-3701. 

II. Alfred Kletnfeld. Regional Administrator, 
26 Federal FIaxa. room 3206, New York, 
N Y. 10007—212- 264-1021. 

III. J A. LaSaln, Regional Administrator. 
1421 X?herry St., room 1001, Philadelphia. 
Pa. 10102—215-507-3390. 

IV. Donald Allen, Regional Administrator. 
1655 Peachtree Si„ NE., 8th floor. Atlanta. 
Oft. 30309 —404-626-2837. 

V. N. Allen Andersen. Regional Administra¬ 
tor. Federal Office Bldg., room A-333, 175 
Weet Jackson Blvd.. Chicago. Ill. 60604— 
312-353-0540. 

VI. Delbert Fowler, Regional Administrator. 
P.O. Box 35228. 2626 West Mockingbird 
l<ane. Dallas. Tex 75235— 214 749-7345. 

VII NeU Adams, Regional Administrator, 
1150 Grand Ave, Kansas City. Mo. 64106— 
816 374-2061. 

VIII. Dudley Faver. Regional Administrator. 
P O. Box 26247. Belmar Branch. 1075 South 
Yukon St. Lakewood. Colo. 80226-303- 
234-2420. 

IX. William Arntz. Regional Administrator. 
Ill Pine St.. San Franclaco. Calif. 94111 — 
415-656-7216. 

X. Jack B. Robertson. Regional Administra¬ 
tor. 1992 Federal Bldg.. 915 2d Ave.. Seat¬ 
tle. Wash. 98174—206-442 *7280. 

MFBI Construction Order Candidate 
Identification and Selection Method¬ 
ology 

FEA has conducted a two part process 
in which it first identified the potential 
universe of major fuel burning installa¬ 
tions (MFBfi) that were in the early 
planning process in order to determine 
which MFBFs might be subject to Con¬ 
struction Orders requiring that the MFBI 
be designed and constructed to be capable 
of using coal as its primary energy source. 
FEA then performed a detailed analysis 
of individual potential order recipients 
to determine whether the facts would 
warrant publjcation of a Notice of Inten¬ 
tion (NOI) to Issue a Construction Order 
to any of the potential order recipients. 

I. Determination of candidate uni¬ 
verse. —On February 3. 1977, FEA pub¬ 
lished in the Federal Register (42 FR 
•6621) a notice requiring owners of 
'MFBI’s in the early planning process to 
complete Schedules A-l and A-2 of Form 
FEA C-607-S-O. entitled "Major Fuel 
Burning Installation Early Planning 
Process Identification Report." (An 
MFBI has entered the early planning 
process by completing its preliminary 
feasibility study.) Respondents were re¬ 
quired to complete these schedules if the 
MFBI's were planned with at least the 
minimum required design firing rate 
(generally 100 MM Btu per hour). 

Schedule A-l contained basic iden¬ 
tifying data for a particular MFBI. 
Schedule A-2 is designed to provide FEA 
with information on combustor capacity, 
combustor use, the primary energy 
source, and the design and construction 
schedule, including the processing status 
of any required government permits. 

After receiving the information on 
Schedules A-l and A-2, FEA first deter¬ 
mined which MFBFs were no longer in 
the early planning process according to 


§ 307.2 of the FEA regulations, which 
states that the early planning process 
terminates when the MFBI "can no 
longer be ordered, to be designed and 
constructed so as to be capable of burn¬ 
ing coal as its primary energy source 
without suffering significant financial 
or operational detriment due to the im¬ 
pairment of prior commitments." 

In addition. FEA deferred from fur¬ 
ther consideration certain other MFBFs 
based on the Information contained in 
Schedules A-l and A-2. To date, consid¬ 
eration of the following types of MFBFs 
has been deferred: 

(a) Those planning to use exclusively 
non-fossil fuels a s their primary energy 
source, usually wood w’aste. bagasse or 
electricity: 

(b> Those planned so as to be capable 
of using only coal as their primary energy 
source: 

<c) Those planning to construct units 
that will be used exclusively for process 
uses that require utilization of natural 
gas or petroleum products < process use 
is defined in 5 303.2 of the FEA regula¬ 
tions (10 CFR i 303.2) as that fuel use for 
which alternate fuels are not technically 
feasible >; 

id) Those planning exclusively to use 
waste gas that would not be added to the 
nationwide pipeline supply, or petroleum 
by-products that are not suitable for gen¬ 
eral commercial uses (typically these 
fuels are waste gases or petroleum by¬ 
products generated by refinery processes 
and are used in refinery steam genera¬ 
tors ». 

Issuing orders to the first category of 
MFBI’s. above, would not contribute to 
the saving of any oil or natural gas. 
Burning on non-fossil fuels, furthermore, 
contributes to the purpose of ESECA to 
aid in meeting the essential needs of the 
United States for fuels in the same man¬ 
ner as does the increased burning of coal. 

In addition. FEA has exercised its ad¬ 
ministrative discretion to defer consid¬ 
eration of MFBI’s currently planning to 
bum coal as their only energy source be¬ 
cause of programmatic necessity to es¬ 
tablish reasonable priorities. Should 
either units planning to use a non-fossil 
fuel, or units planning to burn only cool 
change their current plans they are to 
amend their response to Form FEA 
C-607-S-0. 

FEA has applied its administrative dis¬ 
cretion and technical expertise to deter¬ 
mine that certain types of facilities 
should be covered by the "process use" 
exemption referred to in subparagraph 
<c) above. Certain of these processes re¬ 
flect uses for which the burning of coal 
is not technically feasible. The following 
types of facilities have been included to 
date in the "process use" exemption: 

<1> Refinery heaters and furnaces; 

(2) Copper refining and melting 
furnaces; 

(3) Chemical plant process heaters 
and recovery furnaces; 

(4> Oxygen blown steelmaking vessels: 

(5) Primary float glass tanks; 

(6) Direct fired kilns and dryer burn¬ 
ers (producing low alkaline products). 

FEA has also determined that de¬ 
ferring issuance of NOFs to those 
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MFBrs that use waste gas or petroleum 
by-products not suitable for other com¬ 
mercial uses would best serve the pur¬ 
poses of ESECA. The uses to which these 
waste fuels are currently put represent 
efficient use of national resources. Pro- 
hibhltlng the use of these waste fuels 
would not significantly conserve national 
supplies of scarce fuels. 

MFBI’s deferred on the basis of the 
above criteria are notified by letter that 
they will not be required to submit fur¬ 
ther information at this time. All other 
MFBTs In the early planning process arc 
required by FEA to complete Schedule 
A-3 of Form FEA 0607-8-0. Sched¬ 
ule A-3 is designed to elicit detailed 
financial information about the MFBI 
owner’s estimate of capital costs that 
would be associated with the construc¬ 
tion of a coal capable unit. Comparative 
fuel costs and the net operating cost dif¬ 
ferential resulting from burning coal are 
also elicited by Schedule A-3. The owner’s 
financial history and Information on 
coal availability are also obtained. 

After receipt of the Information con¬ 
tained in Schedule A-3. FEA analyzes 
the capability of the owner of the MFBI 
to recover any increase in projected 
capital investment costs required as a 
result of a Construction Order. An owner 
of an MFBI Is capable of recovering any 
Increase in projected capital investment 
that might be required as a result of a 
Construction Order If the MFBI is able 
to make the original investment planned 
(prior to issuance of a Construction Or¬ 
der* plus any increase required as a 
result of a Construction Order and con¬ 
tinue in business in at least a financially 
breakeven posture over t he long run. 
FEA presumes that an MFBI owner’s 
capability to recover capital Is confirmed 
when that owner can both raise the nec¬ 
essary capital for construction of an 
MFBI with coal burning capability and 
can show a historical profit profile. Fac¬ 
tors used in analyzing that presumption 
Include the size of the additional capital 
investment necessary to comply with a 
Construction Order, net property and 
plant assets, historical construction ex¬ 
penditures and total equity of the owner. 
FEA also considers any loss of revenue 
resulting from a delay caused by a Con¬ 
struction Order. Such losses. If any. ore 
considered in terms of Increased or addi¬ 
tional costs which an MFBI incurs for 
goods or sendees, including power, which 
must be purchased by the MFBI to re¬ 
place those goods or services which the 
MFBI would have produced for itself but 
for the issuance of a Construction Order. 
Such costs will be limited to the difference 
between the anticipated cost of produc¬ 
tion of the goods or services at the MFBI. 
and the cost of purchasing replacement 
goods or services. 

In addition, section 2(c) of ESECA in¬ 
dicates that FEA may not issue Con¬ 
struction Order NOI’s to an MFBI if it 
determines that an adequate and reliable 
supply of coal is not expected to be avail¬ 
able. To meet this statutory requirement, 
FEA considers the availability nation¬ 
wide of total tonnages of cool, based 


upon the presumption that an MFBI In 
the early planning process can be de¬ 
signed and constructed to use a wide 
range of coal types available. 

FEA also considers, prior to issuance 
of an MFBI Cons true tion Order NOI. 
the existence and effects of any con¬ 
tractual commitment for the construc¬ 
tion of the MFBI upon the owner’s cap¬ 
ability to recover any Increase in capital 
investment required as a result of a Con¬ 
struction Order. 

It is to be noted that much of the in¬ 
formation used by FEA to make its prac¬ 
ticability findings is arguably confiden¬ 
tial under 18 U.S.C. 1905. Therefore, such 
Information has not appeared in the Ap¬ 
pendix to the NOI. The calculations have 
been explained in each case and the 


data are available to the representatives 
of the owner of the MFBI. 

Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration. Code OCU (Construction 
Order:_Installation). Wash¬ 

ington. D.C. 20461. 

(Energy 8upp|y and Environmental Coordi¬ 
nation Act of 1974 (16 UJ3.C. 791 el aeq ), 
as amended by Pub. L. 94 163; Federal 
Energy Administration Act of 1974 (16 CSC. 
761 et aeq.). as amended by Pub. L. 94 385 ; 
K.O. 11790 (39 FR 23185).) 

Issued in Washington, D.C., May 9. 
1977 . 

Emc J. Fyci. 
Acting General Counsel 
Federal Energy Administration 


Amcxmx 

FEOl*OSSX7 FINDINGS AND EATlONALfi FO* NOTICK OF IKTENTTON TO 188UX A CONSTRUCTION -tSDO 

ESECA and the FRA regulation* require FEA to make certain findings and determine: ion* 
and to consider certain factors before burning a Construction Order to a Major Fuel Burning 
Installation (MFBI). FKA’s proposed findings, as well as Its proposed concluslom with 
respect to the factors FEA has considered, are set out below with respect to the MFB!'i 
named below. Supporting rationale and conclusions are also set forth. 


Docket No. Owner 


Unit 

Loaalkm 

OCC46S0-M Widl Oil Co 

-. .. I\ trolls plant... .... 

. R. A P, 4 

Follow*, Calif. 

OCU-4I4SD4V2 

E.4P.6 



These findings, determinations and con¬ 
siderations, which are now proposed by FEA. 
are based on the Information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

Shell OH Company shall be referred to sa 
the "owner'*. Petrolla Plant E A P 4 and 
B A P 6 shall be referred to as the "MFBIV\ 

L Propped finding*.— A. The MFBT* are 
in the early planning process Based on an 
analysis of the information submitted to 
FEA by the owner on Form FEA C-0O7-S-O 
and Information provided by the owner la 
response to subsequent Inquiry to assure 
the continued applicability and currency of 
such information, including, as appropriate, 
an on-slte inspection visit, FEA proposes to 
find that the MFBI‘s are in the early plan¬ 
ning process. This proposed finding la baaed 
on the facts, assumptions and reasoning 
referenced below: 

1. Schedule A-2 of Form FEA C-0O7-SM) 
submitted by tho owner shows that the 
preliminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that 
the early planning process far these MFBI’s 
has not terminated. 

3. Schedule A-2 of Form FEA C-4W7-S 0 
. submitted by the owner shows that tho 

MFBI’s meet the minimum design firing 
rata requirement. 

B. Within the terms of ESECA. FEA has 
been unable to determine that an adequate 
and reliable supply of coal ts not exported 
fo be erreffabte. This proposed determination 
is based upon the facta. Interpretations and 
iwiuimptlon* stated below: 

1. Cool availability. —(a) National coal re - 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 


ary 1. 1974, Bureau of Minas (May 1975) 
ihereafter "BOM Survey)). Within ti 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 percent or less sulfur by I 
weight To determine when certain quanti¬ 
ties of theee reserves are expected to t* 
available, FEA has examined several studio 
referenced herein, which together pros tdt? tfcc j 
best current evidence aa to coal availability, i 
(b) National coal production and dm.asi. 
The comparison, stated below, of estimated 
national coal production, national coed de¬ 
mand. and tho total tonnage of unco©* 
mitted planned coal production (derived 
from response* to a survey of coal products 
companies) shows that there should be suf¬ 
ficient production of coal to meet the total I 
n %Mo n** demand through 1980. Beyond ’.980. 
plans for new production are not yet fell) 
developed because few coal producers un 
firm expomion plahi that extend that far 
Into the future: however, the projected touj 
planned national coal production for 19* 
already meets over 99 percent of the total 
US. demand expected In 1985. Wltb tin*, 
more potential mine development*! alii t** 
come firm plana, thus increasing the pinnrud 
production. 

(1) National coat production — It U oab' 
scrv*t!vely estimated that It will be 
t(cable to produce coal nationally In 
the following quantities: 

Prtxi'jrtto s j 
potmtlsl 
( miUk >t 

Year. . A***) 

ivn ...—- »*•* 

!070 .. “ } 

>080 ... *2, 

>o»>.—.— 2JJ 

The figure* nhown above are derived 0™® 
FEA‘« Coal Mine Expansion Study <*» 
1976). This study demonstrates that nu*- | 
coal producers did not have firm or ^ 
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rate pi ami for new capacity addition* beyond 
1980. The 1085 projection, therefore, tends 
to underestimate actual production poten¬ 
tial- 

An FEA study. Coal Availability Report. 
April 1077, (hereafter “Availability Report 0 !, 
indicates current plane for nationwide pro¬ 
duction of uncommitted coal ae follows: 

Production 

Year: (million tons) 

1978 -- 124.3 

1979 .. 

1980 --- 

1981 .. 

1982 - 

1983 —-- 

1984 . 

1985 --- 


243. 1 
293.3 
350.0 
369.0 
306 2 

475.5 
544 0 

(2) National demand exclusive of ESECA 
prohibition order demand .—The estimated 
national demand, excluding any Increased 
demand reuniting from FEA action under the 
authority of Section 2(a) or ESECA, la aa 
follows FEA 1076 National Energy Out¬ 
look) : 

Demand 

Year: (miUfon tons) 

1078 . 730 

1079 . 764 

1980.„.. 709 

1081. 842 

1982 . 887 

1983 _ 935 

1984 - 085 

1985 - 1.040 

(3i Notional ESECA prohibition order de¬ 
mand —The estimated potential demand for 
coal resulting from all Notices of Intention 
to imic Prohibition Orders to date and from 
ill outstanding Prohibition Orders issued to 
dste under Section 2(a) of ESECA U no more 
than the following (‘'Availability Report”): 

Demand 
(million tons) 

- 11.0 

..22. 4 

32.5 


Year: 

1978 _ 

1979 .. 

1080 ., 

1WI . 35.8 

1082 . 57.4 

1»83 . 59.8 

1084 .... 50.8 

(c) State or local laws .—FEA has found no 
»tate or local taws or poll dee limiting the 
extraction or utilisation of coal that would 
Adversely affect these production figures, and 
none have been brought to FEA‘a attention. 

<d) Conclusion.—Potential coal demand 
from these MPBI’s and from all other MTBTa 
* hleh are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of 8ectlon 
3<c) of ESECA Is not Included In the total 
rational demand stated In paragraph l.(b) 
[*), abovo. Coal demand from such MFBTs 
u also not calculated In currently proj- 
**t«d ESECA generated demand since It Is 
lauaMble to anticipate specific quality char- 
•cteruuc* for the coal that will be required 
T these MFBI's so far In advance of their 
actual f instruction. 

Aa noted previously, plans for new coal pro- 
auction beyond 1980 are not yet fully devel- 
kocauae few coal producers have firm 
«P*ruion plans that extend that far into the 
£iure The projection for national coal pro¬ 
duction potential In 1985 cited In paragraph 

JZL . ve * ^nda to underestimate actual 
Production potential. 

factfh^v. COnBldere<1 toese and the 

wal in! !*** potential annual demand for 
tthor . ni ' lncr **** once these MFBI's and 
wome operational. FEA expects, 


however, (based on an analysis of the “BOM 
Survey, the Coal Mine Expansion Study, 
the FEA 1076 National Energy Outlook, and 
the "Availability Report", cited above) that 
national coal production potential will sub¬ 
stantially exceed the total national demand 
for coal in amounts sufficient In any year 
to meet the estimated potential additional 
demand for coal If all MPBI‘s currently 
under consideration were to receive Con¬ 
struction Orders under Section 2(c) of 
ESECA. Within the terms of ESECA. FEA 
has been unable to determine that coal Is 
not expected to be available for these 
MFfil's once they become operational. The 
best available evidence suggests that coal 
production potential will, In fact, consider¬ 
ably exceed all demand for the years perti¬ 
nent to this proposed order. 

The coal for these MFBTs will probably be 
bought from producers according to regional 
supply/demand relationship* related to the 
MFBts’ location. FEA observes, however, 
that the MFBl’s could purchase coal in other 
markets as such production become* avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Midwestern 
and Eastern Utilities tn the Period 1978 and 
Beyond, School of Engineering. University 
of Pennsylvania, November 7. 1075.) 

(e) Coal transportation .—FEA has con¬ 
sidered the availability of national coal 
transportation faculties. OeneraUy, FEA 
considers construction lead times pertinent 
to MFBTs in the early-planning process to 
be sufficient to allow owners to secure appro-' 
prlate coal transportation and coal trans¬ 
portation facilities prior to becoming oper¬ 
ational. 

II. Factors which ESECA requires FEA to 
consider. —A. The existence and effects of 
any contractual commitment for the con¬ 
struction of the MFBIs. FEA has considered 
the existence and effects of any contractual 
commitment for the construction of the 
MFBTs which the owner has reported to 
FEA in a Schedule of Plan Change Costs at¬ 
tachment to a Form FEA C-807-S-O Sched¬ 
ule A-3, or otherwise. FEA has considered the 
additional costa which would be Incurred 
In connection with existing contractual com¬ 
mitments should FEA require that the 
MFBTs be designed and constructed to be 
capable of using coal as their primary en¬ 
ergy source. Accordingly. FEA has Included 
these costs In Its consideration of the capa¬ 
bility of the owner to recover any increase 
In capital Investment required as a result 
of a Construction Order. 


B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 
PEA has considered, in the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required as 
a result of a construction order .—FEA has 
evaluated the additional capital Investment 
cost* required in order to design and con¬ 
struct the MFBl’s to be capable of burning 
coal as their primary energy source This 
calculation is based on existing FEA infor¬ 
mation and analysis, as well as information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate coats to 
comply with applicable environmental pro¬ 
tection requirements have also been con¬ 
sidered. including the cost of compliance 
with the air pollution control requirements 
of the Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment .—This analysis Is 
based upon an evaluation of the owner’s cur¬ 
rent financial position as reported In the Dun 
and Bradstreet Reference Book (March 1077). 
Where necessary. FEA has performed an In¬ 
dependent analysis of the owner’s financial 
capability. In those cases in which an in¬ 
dependent analysis of tho owner’s ability to 
recover the additional capital investment was 
performed. FEA related the additional capi¬ 
tal investment costs discussed in paragraph 
B I., above, and tho plan change costs dls- 
c\iwd in paragraph ITA., above, to the 
owner's net property and plant assets, the 
owner's reported recent construction expend¬ 
itures and the owner's equity. 

In considering the owner’s ability to re¬ 
cover tho increased capital investment costs, 
FEA has compared these Increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any, tn the com¬ 
mencement of operations of the MFBTe. re¬ 
sulting from a Construction Order, the own¬ 
er s historical profit profile, and a presumed 
useful life of the MFBTs after construction 
of 40 years. 

In light of such considerations, FEA pre¬ 
sumes that the owner's capability to recover 
any increase In capital Is confirmed since 
the owner can both raise the neoessary addi¬ 
tional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


Afpxndix 






riNDlNGS X4TIONA1JC VOX NOTTCX OF INTENTION _ _ 

ESECA and the FEA regulations require FEA to make certain findings and determinations 
before issuing a Construction Order to a Major Fuel Burning 
' *2^/ propoaed findings, as well as its proposed conclusion* with 
to® > factor* FEA has considered, are set out below with respect to the mfbI'h 
named below. Supporting rationale and conclusions are also set forth. 


l>ock«t No. Ownrr 

Installation 

Unit 

Lor At loti 

OCC-ttfO 1-1 ShrU CVll Co 

OCC-eKMM 1 

.. l*Hcrw«*0 plant.. 

E.AV.% 

E. A P. 5 

HnkmilfUI. CaUX. 


—— —— w ,tuna, nuu v-aj li¬ 
st derations. which are now proposed by FEA, 
are based on the Information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

Shell Oil Company shall be referred to as 
the ’’owner.” Price well Plant E Ac P 4 and E 
Ac P 5 shall be referred to as the 'MFBTs.** 

I. Proposed finding*.— A. The MFBTs are 
in the early planning process. Based on an 


analysis of the information submitted to 
FEA by the owner on Form FEA C~ 607 ~ 8~0 
and Information provided by the owner in 
response to subsequent inquiry to assure 
the continued Applicability and currency of 
such Information, including, as appropriate 
an on-site inspection visit. FEA proposes to 
find that the MFBTs are in the early plan¬ 
ning process. This proposed finding is based 
on the facts, assumptions and reasoning ref¬ 
erenced below: 
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L Schedule A a of Form FEA C-607-S-O 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that 
the early planning process for these MFBI's 
has not terminated. 

3. Schedule A-2 of Form FEA C d07-S-0 
submitted by the owner shows that the 
MFBI*s meet the minimum design firing rate 


requirement. 

B. Within the terms o/ ESECA, FEA hat 
been unable to determine that an adequate 
and reliable supply of coal ts not expected 
fo be available This proposed determination 
is based upon the facts, interpretations and 
assumptions stated below: 

1. Coal availability. —(a) National coal re - 
err vet. United States ooal reserves are more 
than sufficient to supply national needs for 
the future United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary 1. 1074, Bureau of Mines (May 107®) 
(hereafter -BOM Survey-*)). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain l percent or less sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be avail¬ 
able. FEA has examined several studies ref¬ 
erenced herein, which together provide the 
best current evidence as to coal availability. 

(b) national coal production and demand. 
The comparison, stated below, of estimated 
national ooal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derivod from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980. Beyond 1980. plans 
for new production are not yet fully devel¬ 
oped because few coal producers have firm ex¬ 
pulsion plans that extend that far Into the 
future; however, the projected total planned 
national coal production for 1965 already 
meets over 99% of the total UJ5. demand ex¬ 
pected In 1986. With time, more potential 
mine developments will become firm plans, 
thus Increasing the planned production. 

(l> National coal production.—It Is con¬ 
servatively estimated that it will be practi¬ 
cable to produce cool nationally In at least 
the following quantities: 

Production 


Year: 

1977 

1976 

1979 

1980 

1981 
1082 

1983 

1984 

1985 


potential 
(million 
tone) 

... 732.8 

... 791.6 

_ 861.4 

_ 911.7 

_ 960.0 

_ 994.3 

.... 1.017.4 
... 1.028.7 
.... 1.029.6 


The figures shown above are derived from 
FEAs Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for now capacity additions beyond 1980. 
The 1985 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977, (hereafter -Availability Report-). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted ooal as follows: 


Production 

Year: (million tons) 

1978 - 134.3 

1979 _ 248.1 

1980 _ 293.3 

1961_ 360.0 

1963 - 869.0 

1983 ..- 396.2 

1984 . 475,8 

1986 _ 544.9 


(2) National demand exclusive of ESKCA 
prohibition order demand. —The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 


authority of Section 2(a) of ESECA, Is sa 
follows (FEA 1976 National Energy Outlook): 

Demand 

Year: (million tons) 

1978 _ 730 

1979 _ 764 

1980 _ 709 

1981 _ 842 

1983 . 887 

1983 _ 935 

1984 _ 085 

1985 . 1.040 


(3) National ESKCA prohibition order de¬ 
mand. —The estimated potential demand for 
coal resulting from all Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESKCA is no more 
than the following (-Availability Report**): 

Demand 

Year: (million toms) 

1979 22.4 

1980 _82.5 

1981 _85. 8 

1982 _ 57.4 

1983 _59.8 

1984 _69.8 

(c) State or local taws. FEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA s attention. 

(d) Conclusion. Potential coal demand 
from these MPBI* and from all other MFBl*s 
which are currently under consideration to 
receive Notices of Intention to issuo Con¬ 
struction Orders under authority of section 
2(c) of ESECA is not included in the total 
national demand stated In paragraph l.fb) 
(2), above. Coal demand from such MPBI’s 
Is also not calculated tn currently projected 
ESECA generated demand since it U Infeasi¬ 
ble to anticipate specific quality character¬ 
istics for the coal that will be required by 
these MFBI's so for In advance of their actual 
construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully 
developed because few Coal producers hsve 
firm expansion plans that extend that far 
into the future. The projection for national 
coal production potential in 1985 cited in 
paragraph 3.(a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once these MFBI’s and 
others become operational. FEA expects, how¬ 
ever. (based on an analysis of the "BOM 
Survey'*, the Cool Mine Expansion Study, the 
PEA 1976 National Energy Outlook, and the 
"Availability Report'*, cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal in amounts sufficient In any year to 


meet the estimated potential additional de¬ 
mand for cool If all MFBX’s currently under 
consideration were to receive Constructed 
Orders under Section 2(c) of ESECA. Within 
the terms of ESECA. FRA has been unable 
to determine that coal Is not expected to be 
available for these MFBI s once they become 
operational. The best available evidence sug¬ 
gests that cool production potential will, m 
fact, considerably exceed all demand for tbs 
years pertinent to this proposed order. 

The coal for these MFBI's will probabh b* 
bought from producers according to regional 
supply/demand relationships related to the 
MFBI s location. FEA observes, however, the: 
the MFBI s could purchase cool tn oiucr 
markets as such production becomes avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Mldwe*- rn 
and Eastern Utilities in the Period 1878 and 
Beyond, School of Engineering. Unlvcrs.tj 
of Pennsylvania, November 7. 1075.) 

(e) Coal transportation. FEA has consid¬ 
ered the availability of national cool trans¬ 
portation facilities. Gene rally. FEA considers 
construction lead times pertinent to MPBIi 
In the early-planning process to be sufficient 
to allow owners to secure appropriate coil 
transportation and coal transportation facil¬ 
ities prior to becoming operational. 

II. Factors which ESECA requires FEA to 
consider. —A. The existence and effects of r.ny 
contractual commitments for the const n/c- 
Non of the MFBFs. FEA has considered the 
existence and effects of any contractual com¬ 
mitment for the construction of the MFBI’i 
which the owner has reported to FEA in i 
Schedule of Plan Change Costs attachment 
to a Form FEA C-607-8^0 Schedule A 3. or 
otherwise. FEA has considered the additional 
coats which would be Incurred In connection 
with existing contractual ©ommituvnu 
should FEA require that the MFRI’n be de¬ 
signed and constructed to be capable of u&lsf 
coal as their primary energy source Accord¬ 
ingly, FEA has Included these costs in Its 
consideration of the capability of the ovmm 
to recover any increase In capital Invest 
required as a result of a Construction On*«r. 

B. The capability of the owner to recover 
any increase, in projected capital investment 
required as a result of a construction ordc 
FEA has considered. In the manner describe 
below, the capability of the owner to rain 
and to recover the Increased capital Invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment requires 
as a result of a construction order-fU 
has evaluated the additional capital Invest¬ 
ment costa required In order to design a tA 
construct the M FBI’s to be capable of bunt¬ 
ing coal as their primary energy sourer Th* 
calculation Is based on existing FEA Infix- 
matlon and analysis, as well as tnformatloe 
filed with FEA by the owner concern!t’ ' 
cost of equipment and facilities that 
have to be acquired. Approximate costs 
comply with applicable environmental pro¬ 
tection requirements have also been coosid* 
ered. Including the cost of compliant 
the air pollution control requlreracr.tr of t** 
Clean Air Act. 

2. Capability of the owner to raise the »«* 
creased capital investment.— This analysis* 
based upon an evaluation of the owner'** rtjr- 
rent financial poaltlon as reported lb 
Dun and Bradstreet Reference Book M** 
1977). Where necessary. FEA has P* rforn, J| 
an Independent analysis of the owner’s 
nancial capability. In those coses In wluj* 
an Independent analysis of the owner* swj' 
Ity to recover the additional capital lnv ®, 
ment was performed. FEA related the sdffl* 
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Uon&l capital Investment cost* dLscuosed in 
paragraph B.I.. above, and the plan change 
cosrs (llACumed In paragraph II-A., above, 
lo the owner'* net property and plant asseta. 

owner's reported recent construction ex- 
pendi ;uree and the owner's equity 
In considering the owner's ability to re¬ 
cover the increased capital Investment coats. 
FEA has compared these Increased costa, the 
demonstrated ability of the owner to raise 
the* additional capital, any loss of revenue 
resulting from a delay. If any. In the com¬ 


mencement of operations of the MTBI’c re¬ 
sulting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of tho MFBI's after construction 
of 40 years. In light of such consideration*. 
KEA presumes that the owner's capability 
to recover any Increase in capital Is con¬ 
firmed since the owner can both raise the 
necessary additional capital for construction 
with coal burning capability and has histor¬ 
ically shown a profit profile. 


Demand 

Year: (million tons) 

1078 - 730 

1979 _ 704 

1080 . 790 

1981 . 843 

1982 . 887 

1983 . 935 

1084 . 085 

1985 - 1.040 

(3) national ESECA prohibition order de¬ 
mand .—The estimated potential demand tor 
coal resulting from all Notices of Intention 
to Issue Prohlbtton Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA Is no more 
than the following ("Availability Report"): 

Demand 

Year: (million font) 

1978 - 11.0 

1970 __ 23, 4 

1980 . 32.5 

1981 _ 83.8 

1982 ...57. 4 

1983 _ 59.8 

1984 . 50.8 


Arfmon 

rtorosrD nn dings and rationai r row none* or nrrxNTiow to tnnvx a construction dross 

ESECA and the FEA regulations require FEA to make certain findings and determinations 
and to i*orudder certain factors before issuing a Construction Order to a Major Fuel Burning 
Involution (MFBI). FKA's proposed findings, as well as Its proposed conclusions with 
respect to the factors FEA has considered, are set out below with respect to the MFBI's 
named below. Supporting rationale and conclusions are also set forth. 


fi«Ut Na Osnmv 


furfaUstion 

Unit 

lenbtlnn 

or l Oil Co_ 


Msfffo pleat_ 

_X.1P.1 

Bakersfield, Calif. 

OCl 



K.4PJ 



The*r findings, determination*, and con- 
tide nt:ona, which are now proposed by FEA. 
ore ba&ed on the Information that ban been 
provided to and developed by FEA prior to 
lbs Wnuonoe of this Notice of Intention (NOI) 
to biue a Construction Order. 

Shell Oil Company shall be referred to as 
lh» 'owner". The Marco Plant E Sc P 3 and E 
* P 4 vhall be referred to as the "MFBI V, 

t Proposed finding*. — A. The MFBI's are 
<n tlu rarly planning process. Based on an 
inaJytui of the Information submitted to FEA 
by the owner on Form FEA C-007-B-0 and 
lofarmatlon provided by the owner in re- 
sgonro to subsequent Inquiry to assure the 
continued applicability and currency of such 
Information, including, as appropriate, an 
on-site inspection visit, FEA proposes to find 
Uut the MFBI's are In the early planning 
proers? This proposed finding is based on the 
tacts. ssjiumpUons and reasoning referenced 
btknr 

| 1 Schedule A~2 of Form FEA C-607-B-O 
•cbmttted by the owner shows that the pre¬ 
liminary reaslbllllty study w«* completed. 

2 Information suppled by the owner or 
otherwise acquired by FEA Indicates that the 
«*rtj planning process for these MFBI's has 
not terminated. 

A Schedule A 3 of Form FEA C 607-B-0 
lubmHtrd by tho owner shows that the 
MPBr»i meet the minimum design firing rate 

ftouJrrment. 

B Within the terms of ESECA. FEA has 
berm enable to determine that an adequate 
end reliable supply of coal is wof :rpccted to 
be SMflabie This proposed determination Is 
I upon the facts, interpretations and as- 
■umptionn Mated below: 

| | 1. C oat allability. — (a) National coal re- 

****** United State# coal reserves are more 
sunicient to supply national needs for 
i Jet future. United States Department of the 
[uwerlor. Bureau of Mines (BOM) data show 
•oemons,rated coal reserve base of over 400 
totvt ‘ ov * r ot w klch l* currently 
^hnicqiiy and economically recoverable 
•otmonsirated Coal Reserve Base of the 
h B^tea. by Sulfur Category, on January 
Bure * u of Mines (May 1975) (here- 
| ^ t BOM Survey")). Within these recover- 
L°* 7**™* approximately 200 billion tons 
1 or let* sulfur by weight. To deter- 
| certain quantities of these re- 

expected to be available, FEA has 
IsSr?* several studies referenced herein, 
[a. to«ether provide the beat current evl- 
m to coal availability. 

T»l b U' f<, * ionoi coal produefio* und demand. 
BAU£^T imrl * on< nat * <1 of estimated 

coal nmdiw't (nn ) 


demand, and the total tonnage of unoom- 
m It ted planned coal production (derived from 
responses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the the total na¬ 
tional demand through 1980. Beyond 1980. 
plans for- new* production are not yet fully 
developed because few* .coal producers have 
firm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1985 
already meets over 99% of the total UJ3. 
demand expected In 1985. With time, more 
potential mine developments will become firm 
plans, thus increasing the planned produc¬ 
tion. 

(1) National coat production .—It le con¬ 
servatively estimated that It will be practi¬ 
cable to produce coal nationally In at least 
the following quantities: 


Production potential 
Year: (million torn) 

1977 -- 732 3 

1978 ... 791.6 

1979 851.4 

1980 -- 911.7 

1981 -:- 060. 0 

1082- 994.3 

1983 -- 1.017.4 

1984 ... 1.028 7 

1985 --- 1.029 6 


The figures shown above are derived from 
PEA'S Coal Mine Expansion 8tudy (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977. (hereafter "Availability Report"), 
Indicates current plans for nationwide pro¬ 
duction of uncommitted cool as follows: 

Production 

Year: ( million tons) 

1978 --- 124. 3 

1979 --- 243. 1 

1980 - 293.3 

1981 -- 350. 0 

1983 —..-.. 369. 9 

1983 ----- 398 2 

1984 --- 475 5 

1085 ..... 544 9 

(2) National demand exclusive of ESECA 
prohibition order demand —The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. is as 
follows (FEA 1976 National Energy Outlook): 


(c) State or local laws. FEA has found no 
state or local laws or policies limiting the 
extraction or utlfixation of coal that would 
advertise) y affect these production figures, 
and none have been brought u> FEA's atten¬ 
tion. 

(d) Conclusion. Potential coal demand 
from these MFBI’s and from all other MFBI's 
which are currently under consideration u> 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA is not included in the total 
national demand tasted in paragraph Mb) 
(2). above. Coal demand from such MFBI 'a 
Is al*ro not calculated In currently projected 
ESECA generated demand since It Is Infea¬ 
sible to anticipate specific quality character¬ 
istics for the coal that will be required by 
these MFBI's so far in advance of their actual 
construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producer* have firm 
expansion plans that extend that far Into 
the future. The projection for national coal 
production potential In 1985 cited in para¬ 
graph 2.(a). above, tends to underestimate 
actual production potential. 

FEA has considered these facts and the 
fact that Use potential annual demand for 
coal will increase once these MFBI's and 
others become operational. FEA expects, 
however, (based on an analysis of the "BOM 
8urvcy'\ the Coal Mine Expansion Study, the 
FEA* 1976 National Energy Outlook, and the 
"Availability Report", cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient in any year 
to meet the estimated potential additional 
demand for cool If all MFBI's currently 
under consideration were to receive Con¬ 
struction Orders under Section 2(c) of 
ESECA. Within the terms of ESECA. FEA 
hat been unable to determine that coal Is 
not expected to be available for these 
MFBI's once they become operational. The 
best available evidence suggests that coal 
production potential will, in fact, consider¬ 
ably exceed all demand for the years per¬ 
tinent to this proposed order. 

The coal for these MFBI’s will probably 
be bought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBI's location. FEA observes, how¬ 
ever, that the MFBI's oould purchase coal 
In other markets m such production be¬ 
comes available. (The Feasibility of Con¬ 
sidering Expanded Use of Western Coal by 
Midwestern and Eastern Utilities in the 
Period 1978 and Beyond, School of Engineer- 
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Log, University of Pennsylvania, Novem¬ 
ber 7. 1975.) 

<e) Coal transportation. FRA has con¬ 
sidered the Availability of national coal 
transportation facilities. Oenerally, FEA 
considers construction lead times pertinent 
to MFBI's in the early-planning process to 
be sufllcient to allow owners to secure ap¬ 
propriate coal transportation and coal trans¬ 
portation facilities prior to becoming opera¬ 
tional 

II. Factor* which ESECA require* FEA to 
consider.—A. The existence and effect* of 
any contractual commiftncni for the con - 
struction of the MFBI's. FEA has con¬ 
sidered the existence and effects of any con¬ 
tractual commitment for the construction of 
the MFBl’s which the owner has reported to 
FEA in a Schedule of Plan Change Coats 
attachment to a Form FEA C 007-S-0 
Schedule A-3. or otherwise. FEA has con¬ 
sidered the additional costs which would be 
Incurred in connection with existing con¬ 
tractual commitments should FEA require 
that the MFBl’s be designed and constructed 
to be capablo of using coal as their primary 
energy source. Accordingly. FEA has In¬ 
cluded these costs in IU consideration of 
the capability of the owner to recover any 
increase In capital Investment required as 
a result of a Construction Order. 

B. The capability of the owner to recover 
any increase in profected capital investment 
required as a result of a construction order . 
FEA has considered, in the manner described 
below, the capability of the owner to raise 
and to recover the increased capital Invest¬ 
ment expected to result from the issuance of 
a Construction Order. 

X, Increased capital investment required gj 
a result of a construction order.—FEA has 
evaluated the additional capital Investment 
costs required Ip order to design and con¬ 
struct tho MFBl’s to be capable of burning 
coal as their primary energy source. This 
calculation U baaed on existing FEA infor¬ 
mation and analysis, as well as information 
filed with FEA by the onwer concerning pie 
coat of equipment and facilities that would 
have to be acquired Approximate costs to 
comply with applicable environmental pro¬ 
tection requirements have also been consid¬ 
ered. including the coat of compliance with 
the air pollution control requirements of 
the Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment.—TMa analysis la 
booed upon an evaluation of the owner’a cur¬ 
rent financial position as reported in the Dun 
and Bradstreet Reference Book (March 1977). 
Where necessary. FEA has performed an In¬ 
dependent analysis of the owner’s financial 
capability. In those cases in which an In¬ 
dependent analysis of the owner’s ability to 
recover the additional capital investment was 
performed. FEA related the additional capital 
investment costs discussed In paragraph B.l 
above, and the plan change coats discussed 
in paragraph U.A.. above, to the owner’s net 
property and plant assets, the owner’a re¬ 
ported recent construction expenditures and 
the owner’a equity. 

In considering the owner’s ability to re¬ 
cover the increased capital investment coats. 
FEA has compared these increased coats, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay. If any. in the com¬ 
mencement of operations of the MFBI’a re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBl’s after construction 
of 40 years. In light of such considerations, 
FEA presumes that the owner’s capability to 
recover any Increase In capital is confirmed 
since the owner can both raise the necessary 
additional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


Atfkwdix 1 


MIOrOfiZLD FINDINGS AND SATIONAt* fOI NOT1CB OF INTENTION TO ISSUE A CONSTRUCTION OSSO 

ESECA and the FEA regulations require FEA to make certain findings and determination! 
and to consider certain factors before Issuing a Construction Order to a Major Fuel BurMn* 
Installation (MFBI) FKA’s proposed findings, as well as its proposed conclusions with 
respect to the factors FEA has considered, are set out below with respect to the MFBI* 
named below. Supporting rationale and conclusions are also set forth. 


Dot-feet No. 

owner 

ItulelUllon 

full Location 

OCU-ftttO j 1 
OOV4MAM 

Standard oil Co. of California/ 
('ht'vrun, I’.H.A., Inc, 

NTDCjrmHfttfliw. 

97. 

CodrilgnatiHl. Otldole, Cilif. 


t Attached to this Appendix is FEA’* MFBI Construction Order Candidate Identiflcutlc® 
and Selection Methodology. 


These findings, determinations and con¬ 
siderations, which are now proposed by FEA. 
are based on the information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
< NOI) to issue a Construction Order. 

Standard Oil Company of California/Chev¬ 
ron. U.S.A.. Incorporated shall be referred 
to as the ’’owner.’’ NCD Cymric Area. Section 
97. Undesignated Units shall be referred to 
as the “MFBl’s.** 

I. Proposed findings. 

A. The MFBI * are in the early planning 
process. Based on an analysis of the Infor¬ 
mation submitted to FEA by the owner on 
Form FEA C-007-&-0 and Information pro¬ 
vided by the owner in response to subsequent 
inquiry to assure the continued applicability 
and currency of such information, includ¬ 
ing, as appropriate, an on-site Insp ectio n 
visit, FEA proposes to find that the MFBl’s 
are in the early planning process. Tills pro¬ 
posed finding Is based on the facts, assump¬ 
tions and reasoning referenced below': 

1. Schedule A-2 of Form FEA C-807-S-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that 
the early planning procers for these MFBl’s 
has not terminated. 

3. Schedule A-2 of Form FEA C-807-S 0 
submitted by the owner shows that the 
MFBI s meet the minimum design firing rate 
requirement. 

B. Within the terms of ESECA, FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected to 
be ar citable. This proposed determination Is 
based upon the facts, interpretations and as¬ 
sumptions stated below- 

i Coal availability.—(*) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mine* (BOM) data show 
a demonstrated coal reserve base of over 400 
billion ton*, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United Stats, by Sulfur Category, on Janu¬ 
ary 1, 1974. Bureau of Mines (May 1975) 

1 hereafter “BOM 8urvey”|). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 percent or less sulfur by 
weight To determine when certain quan¬ 
tities of these reserves are expected to be 
available. FEA has examined several studies 
referenced herein, which together provtde 
the best current evidence m to coal avail¬ 
ability. 

<b| National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, nattonal coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from res¬ 
ponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 19SO Beyond 1980. plans 


for new production are not yet fully de¬ 
veloped because few coal producers have flro 
expansion plans that extend that far Lnte 
the future; however, the projected tots! 
planned national coal production for 1985 d* 
ready meets over 99 percent of the total DA 
demand expected in 1985. With time man 
potentlonal mine developments will be root 
firm plans, thus increasing the planned pro* 
ductlon. 

(1) National coal production. It is coe- 
servatlvely estimated that It will be practi¬ 
cable to produce coal nationally In at lead 
the following quantities: 

Product km 
potential 

Year' (million loan 


1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


mi 

mi 


_ 85 M 

_ fill: 



. J.01T4 
.. 1 028 T 
1.03M 


The figures shown above are derived fra* 
PEA* Coal Mine Expansion Study (Mat 
1978). This study demonstrates that mo* 
coal producers did not have firm or secure 
plans for new capacity additions bejed 
1080. The 1985 projection, therefore Mzd 
to underestimate actual production polenta! 

An FEA study Coal Availability Kcpch 
April 1977 (hereafter "Availability Report 
indicates current plans for nationwide po 
duct ion of uncommitted coal as follow* 

Prod uctio* 

Year: (million ton 1 

1978 -„- 

1979 .-.2U. 

1980 ... 

1981 ..- 8WJ 

1982 .~.J I 

1983 . 3# 

1984 . «** 

1985 - W* 1 

(2) National demand exclusive of 
7 >ro/tibifton order demand. The 
national demand, excluding any lncW *J 
demand resulting from FEA aettor. ua^ 
the authority of Section 2(a) of 
os follows (FEA 1978 National Energy 
look): . 

Drrfuind 

Year: (mlihon to*' I 

1078. J 

1970 • — -■ _| 

1980 . * 

1981 - 5 

1982 . ?! 

1983 . 2 

43 1 Sat tonal ESKCA prohibition ofi«r£ 
mand. The estimated potentials demand • 
coal resulting from ail Notice* of 
to taiue prohibition orders to date and « 


FEDERAL REGISTER. VOl. 42, NO 95—TUESDAY, MAY 17, 1977 






























NOTICES 


25459 


all outstanding Prohibition Orders issued to 
Oa;s under Section 2(a) of ESECA U no more 
than the following ("Availability Report*’): 


Demand 

Tear: (mfj/low forts) 

1978 .....11. 0 

1979 - 22,4 

1900 ---82.5 

1981 ___35.8 

1982 --57.4 

1983 __50 8 

1964 - 60.8 


(c i State or local lairs. PEA has found no 
•Ule l r local laws or policies limiting the €*- 
traction or utilization of coal that would ad- 
Tersely affect these production figures, and 
none have been brought to FEA's attention. 

id > Concltuton. Potential coal demand 
from these MFBl’s And from all other MFBI’s 
which are currently under oouslderstlon to 
receive Notices of Intention to Issue Con- 
str-irtl. n Orders under authority of section 
2(c) of ESECA is not included In the total 
national demand stated In paragraph l.(b) 
(3). shove. Coal demand from such MFBI's Is 
also not calculated In currently pro)ected 
ESECA generated demand since U is in. 
feaiible to anticipate specific quality charac¬ 
teristic* for the coal that will be required by 
the«e MPBTi so far In advance of their ac¬ 
tual construction. 


As noted previously, plxfui for new coal pro¬ 
duction beyond 1980 are not yet fully de¬ 
veloped because few coal producers hare firm 
exparv.on plans that extend that far into the 
future The projection for national coal pro¬ 
duction potential in 1935 cited In paragraph 
lid). Above, tends to underestimate actual 
production potential. 

PEA has considered these facts and the 
fact that the potential annual demand for 
coal will increase once these MFBI’s and 
otlu*m become operational. 

PEA expects, however, (baaed on an anal* 
y*to of the "BOM 8urvey". the Coal Mine Ex- 
poruuon Study, the FEA 1070 National Energy 
Outlook, and the "Availability Report", 
died above) that national coal production 
potential will substantially exceed the total 
nation a: demand for coal in amounts suffi¬ 
cient in any year to meet the estimated po¬ 
tential tditional demand for coal If all 
KPBlv currently under consideration were 
twelve Construction Orders under section 
2(c) of ESECA. Within the terms of ESECA. 
PEA his been unable to determine that coal 
bnot expected to be available for these 
MPBl’u once they become operational. The 
Dcit arguable evidence suggests that coal 
JJWwctton potential will, in fact, constder- 
wlv ox- all demand for the years pertl- 
apm to this proposed order 
The coal for these MFBI*a will probably be 
from producers according to regional 
^•Pply uemand relationships related to the 
Ih P \ I i*l OCAtkm * ^ observes, however, that 
vne MPBi b could purchase coal In other mar- 
aa production becomes available. 
Feaxibillty of Considering Expanded 
w of Western Coal by Midwestern and 
Jr?* 75 Utilities In the Period 1978 and Be- 
School of Engineering, University of 
Pwmv nonla. November 7. 1975.) 

Crnji transportation. PKA has eonald- 
the availability of national coal trans¬ 
portation facilities. Generally, FEA considers 
lead times pertinent to MFBI's 
to ah fa rly *p lanning process to be sufficient 
. ownif, » to secure appropriate cool 
™“»portntlon and coal transportation fa- 
| pnor to becoming operational. 
w««^ ,0r * ” f '" CA ESECA requires FEA to 

trtfJ!',' r *i» tenet and effects of any cow- 
0 / thl L^. r a mitment 1** the construction 
MFBl s. FEA has considered the exist¬ 


ence and effects of any contractual commit¬ 
ment for the construction of the MFBTs 
which the owner has reported to FEA in a 
Schedule of Plan Change Costs attachment 
to a Form FEA C-607-S-0 Schedule A-3, or 
otherwise FEA has considered the additional 
costs which would be incurred in connection 
with existing contractual commitments 
should FEA require that the MFBI*s be de¬ 
signed and constructed to be capable of using 
coal as their primary energy source. Accord¬ 
ingly. FEA has Included those costs in Its 
consideration of the capability of the owner 
to recover any increase in capita] Investment 
required as a result of a Construction Order. 

B. The capability of the ot cner to recover 
any increase In projected capital investment 
required as a result of a construction order. 

FEA has considered, in the manner de¬ 
scribed below, the capability of the owner 
to raise and to recover the increased capital 
Investment expected to result from the is¬ 
suance of a Construction Order. 

1. increased capital investment required as 
a result of a construction order. FEA has 
evaluated the additional capital investment 
costs required In order to design and con¬ 
struct the MFBI’s to be capable of bumtng 
coal os their primary energy source. This cal¬ 
culation is based on existing FEA informa¬ 
tion and analysis, as well as information filed 
with FEA by the owner concerning the cost 
of equipment and facilities that would have 
to be acquired. Approximate oosta to comply 
with applicable environmental protecUon re¬ 
quirements have also been considered, in¬ 
cluding the exist of compliance with the air 


pollution control requirements of the Clean 
Air Act. 

2. Capability of the owner to ratte the in¬ 
creased capital investment. This analysis is 
baaed upon an evaluation of the owner’s 
current financial position sa reported in the 
Dun and Brads tree t Reference Book (March 
1977). Where necessary. FEA has performed 
an independent analysis of the owner’s fi¬ 
nancial capability. In those cases in which an 
independent analysis of the owner’s ability 
to recover the additional capital Investment 
was performed. FEA related the additional 
capital in vestment costs discussed In para¬ 
graph B.l . above, and the plan change costs 
discussed in paragraph U. A_ above to the 
owner’s net property and plant assets, the 
owner’s reported recent construction expen¬ 
ditures and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the increased capital Investment coats. 
FEA has compared these increased coats, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any, in the com¬ 
mencement of operations of the MFBTs re¬ 
sulting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of the MFBFa after construction 
of 40 years. 

In light of such considerations. FEA pre¬ 
sumes that the owner’s capability to recover 
any increase In capital is confirmed since 
the owner can both raise the necessary ad¬ 
ditional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


raoroeoco rmoutos a wo xattowalk rem notvcx ov umumow to issue a comstsucttow oann 

IBECA and the FEA regulations require FEA to moke certain findings and determinations 
and to consider certain factors before issuing a Construction Order to a Major Fuel Burning 
Installation (MFBJ). FEA’a proposed findings, aa well as its proposed conclusion* with 
respect to the factors FEA has considered, are set out below with respect to the MFBI’s 
named below. Supporting rationale and conclusions are also set forth. 


IkKfcrt No. 

Owner 

InvtailatlfKi 

Unit 

OCTt-KEKM-1 
Ol’tT ^0301-3 

Ftnndsrd OH Co. of f’ahfnmW 
Chevron. D.S.A.. I nr. 

NCD lUkmdrUI area, 
esc. iff. kern front. 

Uixfraif anted. Baleid. Calif. 


* Attached to this Appendix is FEA Hi MFBI Construction Order Candidate Identification 
and Selection Methodology, 


These findings, determinations, and con¬ 
siderations. which are now proposed by FEA. 
are based on the information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

Standard OH Company of Californio/ 
Chevron. UBA.. Incorporated shall be re¬ 
ferred to ae the -owner". NCD Bakersfield 
Aren. Section 27. Kern Front Undestgnated 
Units shall be referred to as the ”MFBIV\ 

1. Proposed findings.—A The MFBPs art 
(ft the early planning process. Based on an 
analysis of the Information submitted to 
FEA by the owner on Form FEA C-607-3-0 
and Information provided by the owner in 
response to subsequent inquiry to assure the 
continued applicability and currency of such 
Information. Including, aa appropriate, an 
on-site Inspection visit. FEA propose* to find 
that the MFBI’s are in the early planning 
process. This proposed finding Is based on 
the farts, assumptions and reasoning refer¬ 
enced below: 

1 - Schedule A-2 of Fbrm FEA C-007-8-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that the 
early planning process for these MFBI’k has 
not terminated. 

3. Schedule A-2 of Form FEA C-807-S-0 
submitted by the owner shows that the 


MFBTm meet the minimum design firing rate 
requirement. 

B. Within the terms of ESECA, PEA has 
been unable to determine that an adequate 
and reliable supply of coat is not expected 
to be available. This proposed determination 
is based upon the facts. Interpretations and 
assumptions stated below: 

1. Coal arattabiHey.-(n) National coal re¬ 
serves. United States cool re se rve s are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior, Bureau of Xftnes (BOM) data ahow 
a demonstrated coal reserve base of over 400 
btlllon tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Bu*e of the 
United State*, by Sulfur Category, on Janu¬ 
ary U 1974. Bureau of Mines (May 1975) 
(hereafter "BOM Survey")). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or less sulfur by weight. 
To determine when certain quantities of 
these reserves are expected to be available. 
PEA baa examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national cool de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing oom- 
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panics) shows that there should be sufficient 
production of ooa! to meet the total national 
demand through 1030. Beyond 1980. plans 
for new production are not yet fully devel¬ 
oped because few coal producers have Arm 
expansion plana that extend that far Into 
the future; however, the projected total 
planned national coal production for 1988 
already meets over 99 percent of the total 
U-3. demand expected in 1988. With time, 
more potential mine developments will be¬ 
come Arm plans, thus increasing the planned 
production. 

(1) National coal production. —It Is con¬ 
servatively estimated that tt will be practi¬ 
cable to produce coal nationally In at least 
the following quantities: 


Production 

potential 

Year: (tniUton tons) 

1977 .. 732. 3 

1978 . 791.6 

1979 -.-- 881.4 

1980 . 911.7 

1981 __ 900. 0 

1982 ... 994 3 

1983 . 1.017.4 

1984 ... 1.028 7 

1985 .. 1.029.0 


The Agures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1970). This study demonstrates that most 
ooal producers did not have Arm or accu¬ 
rate plans for new capacity additions be¬ 
yond 1980. The 1985 projection, therefore, 
tends to underestimate actual production 
potential. 

An FEA study. Coal Availability Report. 
April 1977 (hereafter "Availability Report"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: ( million tons) 

1978 . 124.3 

1979 .... 243. I 

1980 .. 293.3 

1981 __ 380.0 

1982 _ 369.9 

1983 . 396 2 

1084 ..... 475.5 


1985 .... 544.9 

(2) National demand exclusive of ESECA 
prohibition order demand. —The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. is 
as follows (PEA 1976 National Energy 
Outlook): 


Demand 

Year: (million tons) 

1978 .. 730 

1979 _ 764 

1980 _ 799 

1981 . 842 

1982 .—. 887 

1983 ..—.- 935 

1084 . 985 

1985 . 1.040 


(3) National ESECA prohibition order de¬ 
mand. —The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA is no more 
than the following ("Availability Report"): 


Demand 

Year: ( million tons) 

1978 ...- 11. 0 

1979 . 22.4 

1960 . 32.8 

1981 . 35 8 

1982 . 67.4 

1963 . 59.8 

1984 . 59.8 

(o) State or local laws. PEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production Agures. and 
none have been brought to PEA'S attention. 

(d) Conclusion . Potential coal demand 
from these MFBI's and from all other MFBI’s 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA is not included in the total 
national demand stated in paragraph 1(b ) 
(2), above. Coal demand from such MFBI’s 
Is also not calculated In currently projected 
ESECA generated demand since It is Infeasi¬ 
ble to anticipate apeclAc quality character¬ 
istics for the coal that will be required by 
these MFBI's so far In advance of their ac¬ 
tual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producers have 
Arm expansion plans that extend that far 
into the future. The projection for national 
coal production potential In 1985 cited In 
paragraph 2 (a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facta and the 
fact that the potential annual demand for 
coal will Increase once these MFBI's and 
others become operational. FEA expects, 
however, (based on an analysis of the "BOM 
Survey", the Coal Mine Expansion Study, the 
FEA 1976 National Energy Outlook, and the 
"Availability Report", cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient In any year to 
meet the estimated potential additional de¬ 
mand for coal If all MFBI’s currently under 
consideration were to receive Construction 
Orders under Section 2(c) of ESECA. Within 
the terms of ESECA. FEA has been unable 
to determine that coal is not expected to be 
available for these MFBI's once they be¬ 
come operational. The best available evi¬ 
dence suggests that coal production potential 
will. In fact, considerably exceed all de¬ 
mand for the yearn pertinent to this pro¬ 
posed order. 

The coal for these MFBI’s will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MFBI’s location. FEA observes, however, that 
the MFBI's could purchase coal in other mar¬ 
kets as such production becomes available. 
(The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and East¬ 
ern Utilities In tbe Period 1978 and Beyond, 
School of Engineering. University of Penn¬ 
sylvania, November 7, 1975.) 

(e) Coal transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Generally. FEA consid¬ 
ers construction lead times pertinent to 
MFBI’s in the early-planning process to be 
sufficient to allow owners to secure appro¬ 
priate coal transportation and coal trans¬ 
portation facilities prior Unbecoming opera¬ 
tional. 


II. Factors which ESECA requires FEA n 
consider .—A- The existence and effects of enj 
contractual commitment for the construe* 
tion of the MFBI's. FEA has considered Us 
existence and effects of any contractual coo- 
mltmcnt for the construction of the MFBfi 
which the owner has reported to FEA la • 
Schedule of Plan Change Costs attach men: 
to a Form FEA C-607-&-0 Schedule A-3,« 
otherwise. FEA has considered the addition* 
costa which would be Incurred in cornieru« 
with existing contractual commitmeaa 
should FEA require that the MFBI's be de¬ 
signed and constructed to be capable of ustaf 
coal as their primary energy source. Accord* 
ingly. FEA has included theee costs in la 
consideration of the capability of the owner 
to recover any increase In captUl Invest¬ 
ment required as a result of a Construeuoo 
Order. 

B. The capability of the owner to recover 
any increase in projected capital investjnm 
required as a result of a construction order, 
FRA has considered. In the manner described 
below, the capability of the owner to ra* 
and to recover the increased capital Invest¬ 
ment expected to result from the Issuance d 
a Construction Order. 

1. Increased capital investment requiredu 
a result of a construction order .— FEA bn 
evaluated the additional capital Invest mm 
costs required murder to design and con¬ 
struct the MFBI’s to be capable of burainf 
coal as their primary energy source Tt* 
calculation Is based on existing FEA Informa¬ 
tion and analysis, as well as Informsttot 
Aled with FEA by the owner concerning Ms 
cost of equipment and facilities that wuuX 
have to be acquired. Approximate costa 9 
comply with applicable environments pro¬ 
tection requirements have also been comp¬ 
ered. Including the cost of compliance wttt 
the air pollution control requirements i 
the Clean Air Act. 

2. Capability of the owner to raise the it* 
creased capital investment. —This analysia * 
based upon an evaluation of the owner * cun 
rent Ananica! position as reported in Ms 
Dun and Brads tree t Reference Book. iMsitii 
1977). Where necessary. FEA has perform* 
an independent analysis of the owner’s 1* 
nancial capability. In those cases In whkfa 
an independent analysis of the owner’s abilit? 
to recover the additional capital inverting 
was performed, FEA related the addition* 
capital Investment costs discussed In para¬ 
graph B-l. above, and the plan change cd# 
discussed in paragraph n. A., above, to the 
owner's net property and plant assets. Ms 
owner's reported recent construction «■ 
pendltures and the owner’s equity. 

In considering the owner's ability u> re¬ 
cover the Increased capital Investment cot*; 
FEA has compared these Increased costs, tb» 
demonstrated ability of the owner to r*i* 
the additional capital, any loss of rertasi 
resulting from a delay. II any. in the com¬ 
mencement of operations of the MFBI’s 
suiting from a Construction Order Ms 
owner’s historical proAt proAte. and a pc** 
aumed useful life of the MFBI's after con¬ 
struction of 40 years. In light of such con¬ 
siderations. FEA presumes that the owner' 
capability to recover any increase In capM 
Is conArmed since the owner can both tsjs 
the necessary additional capital for construc¬ 
tion with coal burning capability and b* 
historically shown a proAt pro Ale. 

(FR Doc.77-13702 Filed 6-16-77;8:45 a»l 
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RULES AND REGULATIONS 


Title 43—Public Lands: Interior 

CHAPTER II— BUREAU OF LAND MAN¬ 
AGEMENT. DEPARTMENT OF THE IN¬ 
TERIOR 

SUBCHAPTCR C — MINERALS MANAGEMENT 
(3000) 

(Circular No. 2418| 

PART 3040—ENVIRONMENT AND SAFETY 

PART 3500—LEASING OF MINERALS 
OTHER THAN OIL AND GAS, GENERAL 

PART 3520—PREFERENCE RIGHT AND 
COMPETITIVE LEASES 


3041.2- 1 Technical examination environ¬ 

mental a**easmcnt report. 

3041.2- 2 Obligations and standard# of per¬ 

formance. 

3041.3 Compliance or performance bond. 

3041.4 Procedures and public participa¬ 

tion. 

3041.5 Completion of operations and 

abandonment. 

3041.6 Reporta 

3041.7 Notice of noncompliance: Revoca¬ 

tion. 

3041.8 Variances. 

§3011.0-1 Purpose. 


Competitive Coal Leasing Surface Mining 
Regulations: Coal; Correction 

AGENCY: Land Management Bureau, 
Interior. 

ACTION: Correction. 

SUMMARY: This document corrects a 
final rule that appeared at page 4442 In 
the Federal Register of Tuesday, Jan¬ 
uary 23. 1977 <FR Doc. 77-2256). 

Several minor errors were made In the 
text of the rulemaking document and 
the numbering system used in the docu¬ 
ment is not consistent with the number¬ 
ing system used throughout Title 43. This 
document corrects the errors in the text 
and changes the numbering to conform 
with the numbering system used in Title 
43. 

EFFECTIVE DATE: May 17, 1977. 

SUPPLEMENTARY INFORMATION: 
The final rulemaking document amended 
Parts 3040. 3500, and 3520 of Title 43 of 
the Code of Federal Regulations. Several 
minor errors were made in the text of 
the rulemaking document and the num¬ 
bering system used !n the document Is 
not consistent with Uie numbering sys¬ 
tem used throughout Title 43. This docu¬ 
ment corrects the errors in the text and 
changes the numbering to conform with 
the numbering system used in Title 43. 
In connection with the renumbering 
process, sections of the rulemaking are 
rearranged to place them in proper 
sequence. No substantive changes are 
made in the final rulemaking: therefore, 
rulemaking procedures and public par¬ 
ticipation are not considered necessary. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Billy R. Templeton, 202-343-6735. 

Final rulemaking published on pages 
4442 through 4457 of the Federal Regis¬ 
ter of January 25, 1977. is hereby cor¬ 
rected to read as follows: 

PART 3040—ENVIRONMENT AND 
SAFETY 

1. Subpart 3041. in Title 43, Part 3040 
is revised as follows: 

Subpart 3041—Surface Managamant and 
Protection 

Sec. 

3041.0-1 Purpooc. 

3041.0-3 Authorities 
3041.0-4 Responsibilities 
3041,0-5 Definitions. 

3041.0-7 AppllcftbUlty. 

3041.1 Use of Surfmce. 

3401.2 Technical examlnatlon/cnv Iron- 

mental assessment. 


(a) The purpose of this subpart is to 
establish rules and regulations to be fol¬ 
lowed In the management of the feder¬ 
ally-owned cool estate consistent with 
the policies, goals, and objectives estab¬ 
lished by the Acts cited in I 3041.0-3 of 
this Subpart, regardless of surface own¬ 
ership, to ensure effective and reason¬ 
able regulation of surface cool mining 
operations in accordance with the re¬ 
quirements hereof, as an appropriate and 
necessary means to minimize so far as 
practicable the adverse social, economic 
and environmental effects of such oper¬ 
ations. 

§ 3041.0-3 Aullioritir*. 

The regulations contained in this Sub¬ 
part are issued pursuant to the Mineral 
Leastng Act of February 25. 1920, as 
amended (30 U.S.C. 181-287), and the 
Mineral Leasing Act for Acquired Lands 
(30 UB.C. 351-359). and in accordance 
with the policies set forth In the National 
Environmental Policy Act of 1969, as 
amended. (42 U.8.C 4321-47). Regula¬ 
tions governing the Issuance of Federal 
coal leases and licenses are found In 43 
CFR 3500 of this Chapter. Regulations 
governing operations conducted on lands 
subject to lease, permit, or license are 
found in 30 CFR 211. Regulations setting 
forth the general and basic policies for 
disposal and management of the public 
lands are found in 43 CFR 1725 of this 
Chapter. 

§ 3011.0—1 Rc*por»*ibilitic*. 

(a) The Bureau of Land Management 
(BLM) exercises at the Bureau level the 
Secretary's discretionary authority to 
determine whether or not mineral leases 
and license* are to be issued In accord¬ 
ance with 43 CFR Part 3500. The BLM 
Is responsible for issuing coal leases and 
licenses, and is the office of record in 
mineral leasing matters. 

(b) The Geological Survey (OS) ex¬ 
ercises the Secretary's authority regard¬ 
ing operations conducted within the area 
of operations by permittees, lessees, and 
licensees and determines the action to 
be taken by them from the standpoint of 
the development, conservation, and man¬ 
agement of mineral resources under the 
Jurisdiction of the Department. The Geo¬ 
logical Survey is responsible for all geo¬ 
logic, engineering, and economic value 
determinations for the Department’s 
mineral leasing program. These deter¬ 
minations include: the mineral charac¬ 
teristics of lease and permit areas: par¬ 
celing; appropriate resource evaluation: 
reserves; investments, diligent develop¬ 


ment. and minimum production require¬ 
ments; and all other terms and condi¬ 
tions relating to mineral operations 
under leases and licenses. 

(c> The BLM or other Federal surface 
managing agency, in consultation with 
the GS and the surface owner if other 
than the United States, formulates the 
requirements to be Incorporated In leases 
and licenses for the protection of the 
surface and nonmineral resources and 
for reclamation, using the reclamation 
obligations and standards of perform¬ 
ance contained lit § 3041.2-2 of these reg¬ 
ulations and in 30 CFR Part 211.40. 

(d) The GS reviews and approves ex¬ 
ploration and mining plans, and au¬ 
thorizes the abandonment of operations, 
in consultation with the BLM or other 
appropriate Federal surface managing 
agency, and the surface owner, if other 
than the United States, on the adequacy 
of the surface use. environmental pro¬ 
tection. and reclamation aspects of such 
plans and will not grant approval if in¬ 
consistent with the BLM’s or other Fed¬ 
eral surface managing agency’s recom¬ 
mendations without further discussions 
and referrals for resolution pursuant to 
30 CFR Part 211. 

(e) As to the lands outside of the area 
of operations, the authorized officer of 
the BLM or other appropriate Federal 
surface managing agency is responsible 
for conducting compliance examination! 
and for assuring compliance by the lessee 
or licensee with the requirements of thii 
Subpart, and the terms and conditions 
of a lease or license and for reporting 
noncompliance to the Mining Supervisor 
for appropriate action. As to the iandi 
inside the area of operations the OS ex¬ 
amines operations to ensure compliance 
by the lessee or licensee with the term* 
and conditions set forth in the provisions 
of any lease or license or any approved 
mining or exploration plan. OS refers to 
BLM any instance of noncompllance 
with lease terms which may require can- 
ceilation action, and BI*M may initial* 
such action. With respect to approval of 
access roads, pipelines, utility routes and 
other surface uses outside the area of 
operations, the BLM, or other Federal 
surface managing agency, has the pri¬ 
mary responsibility but obtains the rec¬ 
ommendations of the GS before taking 
final actions. Except as may be expressly 
provided for in S 3041.7 of this Subpart 
and 30 CFR Part 211.72, orders to op¬ 
erators for any remedial action are the 
exclusive responsibility of the Geologi¬ 
cal Survey. 

(f) Subject to the supervisory au¬ 
thority of the Secretary, the regulation! 
In this Subpart shall be administered »y 
the Director. Bureau of Land 

ment through the authorized officer* 
having Jurisdiction over the lands sub¬ 
ject to these regulations and authoniea 
to perform the duties described. Prior 
Issuance of any cool lease or license, uw 
authorized officer shall consult with 
accept and consider recommend at‘OW 
from the Mining Supervisor, the Fctierv 
surface managing agency when ow* 
than the BLM. or the surface owner, v 
to the terms and conditions required 
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achieve the purpose of this Subpart. Any 
diMt-rcementB that cannot be resolved 
between the GS and BLM arising In con¬ 
nection with any such issuance of a lease 
or license will be referred for resolution 
to the appropriate Assistant Secretaries 
or to the Under Secretary of the Depart¬ 
ment of the Interior. Leases issued for 
lands, the surface of which is under the 
jurisdiction of any Federal agency other 
than the Department of the Interior, 
shall contain the terms and conditions 
prescribed by that agency with respect to 
the use and protection of the nonmin¬ 
eral interests in those lands. 

§ 3011.0—3 Dcfi nit ion*. 

As used in this Subpart, the following 
terms shall have the following meanings: 

(a» "Acid or toxic producing mate¬ 
rials' means natural or disturbed earth 
materials having chemical and physical 
characteristics that, under mining or 
postmining conditions of drainage, ex¬ 
posure. or other processes, may produce 
effluents that contain chemical constit¬ 
uents, such as acids, bases, or metallic 
compounds, in sufficient concentration to 
individually or In combination adversely 
affect the environment. 

<b) ‘Affected lands" means any lands 
affected or to be affected by exploration, 
development, and mining operations and 
the construction of facilities necessary 
and related to such operations. 

<c) Approximate original contour" 
means the surface configuration achieved 
by backfilling and grading of the mined 
area so that it closely resembles the sur¬ 
face configuration of the land prior to 
mining (although not necessarily the 
original elevation) and blends into and 
complements the drainage pattern and 
topography of the surrounding terrain. 

(d> "Area o/ operations" means that 
area of the leased or licensed lands 
which is required for exploration, devel¬ 
opment. producing, and processing oper¬ 
ations including all related surface 
structures and facilities, and which is 
delineated on a map or plat that is made 
a part of the approved exploration or 
mining plan. 

"Authorised officer” means any 
officer designated by any Federal surface 
omnoging agency to exercise its author¬ 
ity in matters relating to coal leases and 
"oensc.s and to the provisions of this 
Subpaxt. 

<t) "Coat" includes coal of all ranks 
from lignite to anthracite. 

<g) " Compaction" means the reduc- 
«on of porous spaces among the par¬ 
oles of soil and rock generally caused 
&y running heavy equipment over the 
materials, as In the process of 
the overburden material on strip 
“jin* spoil piles or banks, for the purpose 
®}, crcas hig the bearing capacity and 
wtolllty of the earth materials. 

<h> "Contemporaneously as practica - 
* means with respect to reclamation 
mined or otherwise disturbed areas, 
commence ment, conduct and com- 
P^uon of reclamation activity as soon 
disturbance as possible, without 
^ue physical Interference with ongo- 
Orations, leaving a minimum of 


RULES AND REGULATIONS 

land unreclaimed, consistent with the 
objectives of environmental protection 
set forth in this Subpart. 

<i> "Daylighting" is a term used to 
define the surface mining procedure for 
exposing an underground mined area to 
remove remaining coal. 

tj) "Director" means the Director of 
the Bureau of Land Management. U.S. 
Department of the Interior. 

(k) " Exploration " means the detailed 
Investigation and acquisition of data 
pertaining to a mineral deposit, includ¬ 
ing activities for identifying regions or 
specific areas in which deposits are most 
likely to occur, and activities used to es¬ 
tablish the nature of a coal deposit pre¬ 
paratory to mining. 

<1> "Exploration plan" means a de¬ 
tailed plan submitted to the Mining Su¬ 
pervisor for approval before exploration 
operations commence showing the loca¬ 
tion and type of exploration work to be 
conducted, environmental protection 
procedures, roads, and reclamation pro¬ 
cedures to be followed upon completion 
of such operations. 

(m) "General Coal Mining Order" 
means a formal numbered order issued 
by the Mining Supervisor, with the prior 
approval of the Division Chief, and pub¬ 
lished. after opportunity for public com¬ 
ment, in the Federal Register, which 
implements the regulations in this Part 
and applies to coal mining and related 
operations in a specified geographic area. 

<n> " Impoundment" moans an arti¬ 
ficially built, dammed, or excavated 
place for the retention of water or sedi¬ 
ments. A permanent impoundment is 
one that is intended to remain after final 
abandonment of the operation, and shall 
be Identified as such in approved plan. 

(o> "Leased lands , leased premises, or 
leased tract" means lands embraced 
within a coal lease and subject to the 
regulations in this Subpart. 

(p) "Lessee" means any person or per¬ 
sons, partnership, association, corpora¬ 
tion. public body or governmental entity 
to whom a coal lease is Lssued, subject 
to the regulations in this Subpart, or an 
assignee of such lease under an approved 
assignment. 

<q> "Licensee" means any Individual, 
association or individuals, or municipal¬ 
ity to whom a coal license is issued pur¬ 
suant to the provisions of 8ection 208 
of Title 30 of the United States Code, 
or any person, association, corporation, 
public body or governmental entity to 
whom an exploration license is granted 
under section 201(b) of Title 30 of the 
United States Code. 

(r) "Logical mining unit" means an 
area of land designated as such by the 
Geological Survey pursuant to applicable 
Departmental regulations. 

(s) "Methods of operation" means the 
method and manner by which any activi¬ 
ties are performed by the operator, as 
described In an exploration or mining 
plan. 

(t) "Mine" means an underground or 
surface excavation and the surface or 
underground support facilities that con¬ 
tribute directly or indirectly to coal min¬ 
ing. preparation, and handling. 
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(u) "Mining plan” means a detailed 
plan for development of the coal resource 
submitted to the Mining Supervisor tor 
approval prior to commencement of any 
mining operation, showing the proposed 
location, method, and extent of mining 
and all related activities necessary and 
Incidental to such operation, including 
steps to be taken to reclaim disturbed 
areas, to mitigate adverse impacts, and to 
otherwise meet the performance stand¬ 
ards and requirements set forth in this 
Subpart. 

(v) " Mining Supervisor" means the 
Area Mining Supervisor. Conservation 
DivLsion, Geological Survey, or District 
Mining Supervisor or other subordinate 
acting under his direction. 

<w) "Notice of Availability" means a 
formal notification, by the appropriate 
Federal officer, to appropriate Federal, 
state and local agencies and interested 
Individuals or groups of individuals, of 
the availability for Inspection of Infor¬ 
mation. data, proposed plans or modifi¬ 
cations thereof, pending decisions and 
other documents subject to such notice. 
Any such notice shall Include the nature 
of the information, data, plan or modifi¬ 
cation. decision or other document In¬ 
volved; the name and mailing address 
of any applicant; the nature, location 
(county, township, range and section), 
duration and brief description of any 
proposed operations; the date upon which 
any proposed action might be taken; and. 
when appropriate, a specific time limit 
for public review, comment or request for 
any departmental action, including the 
holding of any public meeting. For the 
purpose of ensuring appropriate distri¬ 
bution of such notices, there shall be 
maintained at each office of a Mining 
Supervisor or authorized officer of the 
Department of the Interior a mailing 
list which shall consist of the names and 
mailing addresses of all appropriate Fed¬ 
eral. state or local agencies and any Indi¬ 
viduals or groups of individuals who have 
requested in writing to be included on 
such lists. All notices of availability shall 
be mailed to such agencies, individuals 
or groups at the addresses indicated on 
such lists. 

(x) "Notice of noncompliance" means 
a written notice of operator noncompli¬ 
ance issued pursuant to Section 211.72 
of 30 CFR Part 211. 

<y> "Operator" means a lessee or li¬ 
censee, or one conducting operations on 
lands under the authority of the lessee 
or licensee. 

<z> "Overburden" means the earth, 
soil, rock, and other natural materials 
which lie above the coal being mined. 

(aa) "Permanent abandonment" 
means the cessation of exploration or 
mining or other operations set forth in 
an approved plan on all or any portion 
of lands covered by a lease or license 
and subject to the provisions of this 
Subpart, where It is the intent of the 
operator not to continue operations at 
the mine or portion thereof. 

(bb) I Omitted 1. 

(cc) I Omitted 1. 

(dd) "Pollution" means man-made or 
man-induced adverse alteration of the 
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chemical, physical, biological, and radio¬ 
logical integrity of land, water or air, 
which reduces, or has the potential of 
reducing the beneficial uses of these 
resources. 

(ee) "Post mtninp land use” means 
that use which will be made of ailected 
lands after mining and reclamation Is 
completed and which is specified in a 
mining o£ exploration plan approved 
pursuant to 30 CFR 211. 

(ff) "Preliminary data ~ means data, 
consisting of maps and text, submitted 
by an applicant for a lease or license to 
the authorized officer of the BLM. which 
describes the applicant's proposal in the 
detail necessary to allow the authorized 
officer to conduct a technical examina¬ 
tion and environmental analysis as de¬ 
scribed in $3041.2. 

<gg) - Preparation " means any crush¬ 
ing, sizing, cleaning, drying, mixing or 
other processing of coal to prepare it 
for market which Is conducted on lands 
subject to this Subpart. 

(hh) "Reclamation" means the proc¬ 
ess of returning affected lands to a stable 
condition and form consistent with their 
prcmfnlng productivity and use, or other 
approved post mining land use. 

(11) "Road" means any open way for 
passage or travel upon which to trans¬ 
port people, equipment, materials, or 
coal, which is constructed. Improved or 
maintained by the operator and which 
Is used to service the pit, bench, under¬ 
ground mine workings, loading facilities 
or exploration activities. 

<JJ> **Secretary " means the Secretary 
of the Interior. 

<kk) "Significant vegetation ’* means 
farm crops, including grasses and forbs, 
that are Integral parts of agriculture or 
ranching operations and the natural 
vegetation of forests or meadows with 
significant recreational, watershed, ag¬ 
ricultural, or wildlife habitat value. 

(11) "Spoil" means soli, rock, and other 
earth materials that are broken, moved, 
dumped, or otherwise significantly dis¬ 
turbed during surface coal mining opera¬ 
tions subject to this 8ubpart. 

(mm) "Subsidence" means a lowering 
of surface elevatioas over an under¬ 
ground mine caused by loss of support 
and subsequent caving of strata lying 
above the mine. 

(nn) "Surface owner " means an en¬ 
try man. or a person or persons who hold 
legal title to the land surface. 

(oo) "Topsoil" means natural earth 
materials at or vertically adjacent to 
the land surface with physical and chem¬ 
ical characteristics suitable for support 
of vegetation. 

<pp> "Valley floors " means the chan- 
nelways, floodplains, and adjacent low 
terraces of streams that are flooded dur¬ 
ing periods of high flow and that are 
underlain by unconsolidated stream-laid 
deposits. Excluded are higher terraces 
and slopes underlain by colluvial and 
other surfleial deposits normally occur¬ 
ring along valley margins. 

(qq) "Waste" means solid or liquid 
refuse, rubbish, or other valueless ma¬ 
terial which is produced by or in con¬ 
nection with coal mining operations. In¬ 
cluding exploration, production, develop- 
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ment preparation and other related ac¬ 
tivities. and which has no useful purpose 
in connection with any remaining opera¬ 
tions. 

§30-11.0-7 Applicability. 

(a) This Bubpart rets forth regula¬ 
tions governing reclamation standards, 
use of surface, bond requirements, and 
reports relating to leases and licenses 
issued by the BLM with respect to Fed¬ 
eral coal deposits located on public do¬ 
main and acquired lands of the United 
States and reserved Federal coal deposits 
underlying lands the surface of which 
is privately owned. These regulations do 
not govern the leasing or development 
of coal deposits owned by Indians and 
subject to the Trust, protection of the 
United States, which a re co ntrolled by 
regulations found in 25 CFR Chapter 1. 

(b) The provisions of this Bubpart 
shall become effective upon May 17. 1976 
except as hereinafter provided. 

CD Existing operations. 

d) On and after ISO days from the 
effective date of this Subpart. the pro¬ 
visions of $ 3041.2-2(0 shall apply to all 
existing operations with respect to lands 
from which the overburden has not pre¬ 
viously been removed, provided, however, 
that this subparagraph shall not be 
deemed or construed so as to apply the 
requirements of subparagraphs 3041 2- 
2(f) (1) and 12), hereof to any opera¬ 
tion for which a mining plan has been 
approved on or before the effective date 
of this 8ubpart and for which a variance 
pursuant to the provisions of subpara¬ 
graph 3041.2-2<f m2) would be required. 

(ii) on or before 18 months from the 
effective date of this Subpart, the oper¬ 
ator of each existing operation shall 
have submitted and shall have obtained 
the approval of a plan or modification 
thereof which shall comply with all ap¬ 
plicable provisions of this Subpart, pro¬ 
vided. however, that if the Director of 
the OS determines that a proposed new 
plan or modification of an existing plan 
was prepared and submitted in timely 
fashion, taking into account the com¬ 
plexity of the operation and of the plan 
or modification involved, but that ad¬ 
ministrative delay thereafter has pre¬ 
vented approval within the time speci¬ 
fied. the time for compliance with this 
paragraph may be extended by order of 
the Director of the GS for an amount of 
time equal to the duration of such delay. 

(ill) For the purpose of this para¬ 
graph, the term *’existing operation'* 
shall mean: 

(A) All operations for which a plan 
has been approved on or before the ef¬ 
fective date of this Subpart, and 

<B> All operations with respect to 
which a proposed plan has been sub¬ 
mitted to the Department on or before 
the effective date of this Bubpart. and 
with respect to which proposed plan the 
Department has on that date either 
completed its environmental assessment 
and determined that no environmental 
statement under Section 102(2X0 of 
the National Environmental Policy Act 
is necessary, or has determined that such 
a statement Is necessary and has com¬ 


menced. and expended substantial re¬ 
sources of the Department in the prep¬ 
aration or completion of. such a state¬ 
ment. 

(Iv) On or before 90 days from the 
effective dote of this Subpart, the Di¬ 
rector of the Geological Survey shall re¬ 
view all proposed plans which have been 
submitted to the Department on or be¬ 
fore the effective date of this Subpart 
a.;d. after consultation with appropriate 
Federal surface managing agencies, pub¬ 
lish in the Federal Register a list which 
shall identify each such proposed plan 
and whether it will be considered to 
cover an existing operation. 

(2) All operations or proposed opera¬ 
tions not included in the definition of 
“existing operation** In the prcccdin* 
paragraph shall be considered to be new 
operations, and shall be subject to the 
provisions of this Subpart upon the ef¬ 
fective date hereof. 

(3) The provisions of $ 3041.7(c» of 
this Subpart shall apply immediate!? 
upon the effective date of this Subpart 

<c> To the maximum extent possible, 
all environmental statements and all 
approvals of plans covering existing op¬ 
erations which are pending before ihe 
Department on the effective date of this 
Subpart shall take into account and ^haS 
reflect and implement the provisions and 
purposes hereof; provided, however, that 
nothing In this subparagraph shall be 
construed to relieve any operator of the 
obligation imposed by subparagraph (b) 
(1 > (1) of this section. 

<d) Nothing in this Subpart shall be 
deemed or construed as increasing or 
diminishing any rights not In conflict 
with Federal law held by any person, in¬ 
cluding any surface owner or entrymaa 
arising under the law's of any State and 
relating to the giving or withholding of 
consent to, or consultation in connection 
with, entry to any land for the purpa* 
of conducting operations subject to this 
Subpart. 

$ 3041.1 I'm* of »urfiirc. 

(a) The operator shall be entitled to 
use only so much of the surface of the 
lands subject to a lease or license as ts 
deemed necessary and has been desil* 
nated in an approved plan. This Subpart 
shall not be construed to authorize any 
use of the Federal lands for n power 
generation plant or a commercial or in¬ 
dustrial facility. Separate permits fir 
such uses must be obtained from the 
appropriate agency. The operator shin 
not be entitled to use any mineral ma¬ 
terials subject to the Materials Act ex¬ 
cept as provided by Part 3800 of thb 
Chapter. 

<b> Operations conducted In concep¬ 
tion with other authorized uses on the 
same lands shall not unreasonably inter¬ 
fere with or endanger operations con¬ 
ducted In connection with uses author¬ 
ized under this Chapter, nor shall opera¬ 
tions authorized and conducted pursuant 
to this Chapter unreasonably interfere 
with or endanger operations under anf 
lease, permit license, or other 
thortzed pursuant to the provisions of 
any other Act. 
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{30P I Technical c\arainulion/cmU 
r imrnlxil tuscMnicnL 

The appropriate authorized officer, 
with Lie assistance of the Mining Super¬ 
visor. shall make a technical examina¬ 
tion and environmental assessment of 
the area covered by a competitive cool 
lease application or on Bureau motion, 
pursuant to the provisions of this sec¬ 
tion. 

la) The technical examination shall 

include: 

<1> An examination of the technical 
aspects of the proposes operations set 
forth in any preliminary data and infor¬ 
mation; and 

<2» An evaluation of the impacts f 
such operations or. if on BLM motion, 
ihc effect of coal leasing and develop¬ 
ment. on other land uses, resources, or 
land management programs on or adja¬ 
cent to tlie area. 

lb) The environmental assessment 
shall Include an analysis of the impact 
of the proposed operations set forth in 
icy preliminary data and information 
mid of alternatives thereto, or. if on 
BLM motion, the impacts of coal leasing 
■xt development on the living and non- 
lilting components of the environment. 

{$011.2—1 Technical ex njninn lion/en¬ 
viron mental n * He-» men t report. 

ft' following completion of the tech¬ 
nical examination end environmental 
weKment described in the preceding 
Section the authorized officer shall pre¬ 
pare a report which sets forth recom- 
ne&d&Uons as to <1) land which should 
be excluded from any lease or license in 
order io avoid mining where reclamation 
U not attainable or assured, or in recog¬ 
nition of other exclusive land use man- 
IlgKBOit priorities; <2> measures re- 
oorrd to comply with the reclamation 
tod performance standards set forth In 
Mbs Subpart; <3) necessary conditions 
amounts of bonds to cover estimated 
reclamation costs for areas that will be 
Idfeturbed during the initial 5-year pe¬ 
riod of the lease, permit, of license; (4) 
toy additional more stringent require- 
[aents needed In the lease or license pur- 
|«atot to 5 3041 J<e> of this Subpart. 

If It is recommended that a spe- 
[tflr area within the applied for lands be 
[j^toded from a lease or license, or mod- 
thereof, the report shah set 
l.orth with reasonable specificity the 
laeu upon which such recommendation 
pbiued 

11 1-2-2 Obligation* ami fttaiuLinU of 

Performance. 

Any operator who accepts a coal 
|r*f °r license shall comply with, and 
I*by. general obligations and 
°* Performance set forth in 
I^H section and such additional and 
par* stringent specific requirements as 
IT** contained In the terms and con- 
l^uons of jruch lease or license. 

^ the appropriate autliorized of- 
1^ lb* BLM determines that an ap- 
l^nred exploration or mining plan should 
I f^qutred to be revised or supplemented 
I adjust to changed conditions or to 
| frect oversights, he may propose such 


revision or supplement to the Mining Su¬ 
pervisor for action pursuant to the pro¬ 
visions of 30 CFR Part 211 relating to 
changes in plans. 

<e) Surface coal mining operations 
shall be conducted so as to assure the 
extraction of the coal resource to the 
maximum extent possible, taking into ac¬ 
count existing technology, commercially 
available equipment, the cost of produc¬ 
tion, and the quality and quantity of the 
coal resource, so that future environ¬ 
mental disturbance through the resump¬ 
tion of mining will be minimized. 

<d> The operator shall, in accordance 
with the terms and conditions of the 
lease or license (1 > take visual resources 
identified by the Federal surface manag¬ 
ing agency into account in the planning, 
design, location, and construction of fa¬ 
cilities on the affected lands; and (2) 
take such action as may be needed to 
minimize, control, or prevent damage to 
the recreational, cultural, scientific, his¬ 
torical and known or suspected archeo¬ 
logical and paleontological values of the 
land contained therein. 

<e> The following performance stand¬ 
ards shall be applicable to the surface 
effects of underground mining. 

(1) Each operator of an underground 
coal mine shall adopt measures consist¬ 
ent with feasible known technology In 
order to prevent or. in those instances 
where tile mining method used requires 
planned-subsidence in a predictable and 
controlled manner, control subsidence; 
maximize mine stability; and maintain 
the value and use of surface lands. 

f2) Where pillars or panels arc not re¬ 
moved and controlled subsidence is not 
part of the mining plan, pillars or panels 
of adequate dimensions shall be left to 
assure stability giving due consideration 
of the thickness and strength character¬ 
istics of the coal beds and of the strata 
above and immediately below the cool 
bed. 

(f) The following performance stand¬ 
ards shall be applicable to all coal ex¬ 
ploration. development, mining, prepa¬ 
ration, handling, and reclamation oper¬ 
ations on the surface of lands subject to 
this Subpart except as otherwise pro¬ 
vided by th e action of the Secretary un¬ 
der 30 CFR 211.75(a); 

(l) The operator shall reclaim af¬ 
fected lands pursuant to his approved 
plan, as contemporaneously as practi¬ 
cable with operations, to a condition 
capable of supporting all practicable 
uses which such lands were capable of 
supporting immediately prior to any 
exploration or mining, or equal or bet¬ 
ter uses that have been approved in ac¬ 
cordance with this Subpart. 

<2) The operator shall replace over¬ 
burden and waste materials in the mined 
area by backfilling (compacting, where 
necessary, to ensure stability or to pre¬ 
vent teaching of toxic materials), grad¬ 
ing or other means, so as to cover all 
acid-forming or other toxic materials 
and eliminate hlghw'&lls and spoil piles 
and restore the approximate original 
contour. Where the thickness of the 
coal deposits relative to the volume of 
overburden is large and where the over¬ 


burden and other spoil and waste mate¬ 
rials are either insufficient or more than 
sufficient to restore the approximate 
original contour, the operator shall, in 
order to provide adequate drainage, 
backfill, grade, and where necessary, 
compact, using oil available overburden 
or spoil material, to obtain the lowest 
practicable grade, which shall in any 
event be less than the angle of repose. 
Excess overburden or other spoil mate¬ 
rial shall be fully reclaimed In accord¬ 
ance with the requirements of this Sub¬ 
part. Variance from the requirements 
of subparagraphs <1) and (2) of this 
paragraph may be allowed in an ap¬ 
proved mining plan if the Director of 
the Geological Survey, with the con¬ 
currence of the Director of the Bureau 
of Land Management or the comparable 
appropriate authorized officer, deter¬ 
mines that unusual physical conditions 
at the site, such as steeply dipping coal 
beds or multiple seam mining, exist, and 
such conditions make backfilling pursu¬ 
ant to such requirements impracticable 
as a result of the volume of material 
excavated or environmentally undesira¬ 
ble as a result of the duration of the 
operation. 

<3> The operator shall stabilize and 
protect all surface areas, including spoil 
piles, affected by the coal mining and 
reclamation operation, to effectively con¬ 
trol slides, erosion, subsidence, and at¬ 
tendant air and water pollution. 

(4) The operator shall remove top¬ 
soil separately, for replacement on the 
backfill area, and if not so utilized imme¬ 
diately. segregate It in a separate pile 
from other spoil. When topsoil is not to 
be replaced on a backfill area within a 
time short enough to avoid deterioration, 
the operator shaL establish and main¬ 
tain an approved quick growing vegeta¬ 
tive cover or employ other approved 
measures so that the topsoil is protected 
from wind and water erosion and estab¬ 
lishment of noxious plant species, and is 
in a condition for sustaining vegetation 
when used during reclamation. If top¬ 
soil is of insufficient quantity or of poor 
quality Tor sustaining vegetation, and 
if other excavated materials can be 
shown to be more suitable for revegeta- 
tion, then the operator may be author¬ 
ized in the approved plan to remove, 
segregate, protect, and utilize in a like 
manner such other materials. 

(5> The operator shall ensure that 
water impoundments, water retention 
facilities, dams, or settling ponds have 
been set forth In an approved plan, and 
ensure that: 

(I) Any such facility is adequate for 
Its Intended purposes and the quality 
and quantity of impounded water will 
be suitable for its intended use. 

til) Any such facility is designed, 
located, built, used, and maintained In 
accordance with sound engineering 
standards and practices and applicable 
Federal and 8tate laws and regulations, 
to ensure that such facilities will have 
necessary stability with an adequate 
margin of safety. 

till) Final grading will provide ade¬ 
quate safety and access for proposed or 
reasonably anticipated water users. 
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<iv) Such facilities will not have a 
significant adverse impact on the water 
resources utilized by adjacent or sur¬ 
rounding landowners for agricultural, in¬ 
dustrial. recreational, or domestic uses, 
provided, however, that this subpara¬ 
graph shall not be deemed or construed 
to increase or diminish any property 
rights to any water held by any person. 

(v) No mine or processing waste is 
used In the construction of such facilities 
unless authorized in the approved plan. 

(6) The operator shall cover or plug 
all auger mine holes with noncombustible 
and. where necessary to minimize control 
or prevent harmful drainage, impervious 
material. 

<7> The operator shall utilize the best 
practicable commercially available tech¬ 
nology to minimize, control or prevent 
disturbances of the prevailing quality, 
quantity and flow of water in surface and 
ground water systems, and of the pre¬ 
vailing erosion and deposition conditions 
at the mine site and In alfectcd offsite 
areas, both during and after coal mining 
operations and reclamation, by: 

(!) Controlling acid or toxic drainage 
and the adverse consequences thereof by 
such measures as, but not limited to. 
diverting surface runoff water away from 
disturbed areas; excluding oxygen from, 
or restricting the flow of water through 
acid or toxic-producing minerals; treat¬ 
ing drainage to reduce acid or toxic con¬ 
tent which adversely affects downstream 
water upon being released to water 
courses; and casing, sealing, or otherwise 
treating drill holes, shafts, and wells to 
keep acid or toxic drainage from entering 
ground and surface waters. 

<li> Conducting surface mining opera¬ 
tions so as to minimize, control, or pre¬ 
vent (A) contributions of suspended sol¬ 
ids to streamflow or runoff outside the 
mining site above natural levels under 
seasonal flow conditions as measured for 
a period and at sites determined by the 
Mining Supervisor, in consultation with 
the appropriate authorized officer, and 
<B> except where specifically authorized 
in an approved plan, deepening or en¬ 
larging of stream channels where opera¬ 
tions Include the discharge of water from 
mines. 

<ii!> Removing or modifying siltation 
structures after disturbed areas arc re¬ 
vegetated and stabilized unless otherwise 
authorized by the Mining Supervisor in 
an approved plan, with the concurrence 
of the appropriate authorized officer, pro¬ 
vided. however, that any siltation struc¬ 
ture retaining water shall, in any event, 
be subject to the requirements of f 3041.- 
2-2<f > <5) of this Subpart. 

<lv> Protecting the quality, quantity 
and flow, including depth of flow, of up¬ 
stream and downstream surface and 
ground water resources of those valley 
floors which provide water sources that 
support significant vegetation or supply 
significant quantities of water for other 
purposes, by such measures as, but not 
limited to, relocating and maintaining 
the gradients of stream, avoiding mining 
installing, reestablishing or replacing ac- 
qulfers or acquicludes, and replacing 
.soils, provided, however, that this sub¬ 


paragraph shall not be deemed or con¬ 
strued to increase or diminish any prop¬ 
erty rights to any water held by any per¬ 
son. 

(8) The operator shall: (t) Treat or 
dispose of all rubbish and noxious sub¬ 
stances in a manner designed to mini¬ 
mize. control or prevent air and water 
pollution and the hazards of ignition 
and combustion. 

<li) Dispose of all waste resulting 
from the mining and preparation of coal 
in a manner designed to minimize, con¬ 
trol or prevent air and water pollution 
and hazards of ignition and combustion. 
Where surface disposal of solid wastes 
In areas other than the mine workings 
or other excavations has been author¬ 
ized in the approved plan, stabilize such 
waste Including, w'here necessary, con¬ 
structing waste piles in compacted lay¬ 
ers with the use of incombustible and 
impervious materials; shape waste piles 
to be compatible with the natural sur¬ 
roundings and terrain; cover with top¬ 
soil or other suitable material in accord¬ 
ance with subparagraph (f)(4) of this 
section: and revegetate in accordance 
with subparagraph <f > (13 > of this sec¬ 
tion. All Impoundments of liquid wastes 
shall comply with the requirements of 
subparagraph (f)(8) of this Section. 
Waste containing coal in such quantity 
that it may be later separated from the 
waste by washing or other means shall 
be stored separately. 

(9) Except as provided herein, the op¬ 
erator shall not conduct excavation, 
drilling, or blasting operations within 
200 feet of an active or abandoned un¬ 
derground mine. Where it can be estab¬ 
lished by certified maps or inspection of 
such an underground mine that such 
activities may be conducted without 
danger of interference with, or penetra¬ 
tion of. an underground mine, they may 
be authorized in an approved plan to be 
conducted up to but not less than 25 feet 
from such underground mine provided 
that nothing in this paragraph shall 
preclude daylighting or similar surface 
coal mining activities intended to im¬ 
prove resource recovery, abate water 
pollution, or eliminate public hazards re¬ 
sulting from such underground mines. 

(10) To prevent personal Injury or 
damage to public and private property, 
the operator shall use explosives only in 
accordance with all applicable Federal 
and State law r s and an approved plan 
and shall: 

(i) Provide adequate advance written 
notice, by publication and/or posting of 
planned blasting schedules, to local gov¬ 
ernments and to residents who might be 
affected by the use of such explosives, 
and maintain a log of the magnitudes 
and times of blasts for a period of at 
least two years. 

(11) Limit the size, timing, and fre¬ 
quency of blasts, as determined by the 
physical conditions of the site. 

(11) The operator shall design to ap¬ 
plicable standards, construct, maintain 
and, when no longer necessary and un¬ 
less otherwise authorized in an approved 
plan, remove, all roads, pipelines, power- 
lines and similar utility access facilities 


and associated bridges, culverts not 
ditches. Into and across the site of op* 
erations, in a manner that will mini¬ 
mize control or prevent erosion and s0- 
tation, fugitive dust, pollution of water 
damage to fish or wildlife or their habi¬ 
tat and public or public property. 

< 12) (1) Roads shall not be surfaced 
with any acid or toxic producing ma¬ 
terial. No access roads will be construct¬ 
ed unless (A) the operator shall him 
first submitted a surveyed profile ac¬ 
companied by typical cross-section* tf 
the road and ditches, showing pipe, en¬ 
trance, exit channels and sediment con¬ 
trol structures and other structures « 
configurations to.be used on the road 
to meet performance standards and <B> 
the location shall have been marked and 
inspected, and approved by the Minim: 
Supervisor. In consultation with the ap¬ 
propriate authorized officer and the sur- 
face ow r ncr. if other than the UnitadJ 






States. 

(U) No access road shall be constructed I 
In a stream, nor shall any stream or | 
stream bed be used as an access road 
Insofar as possible, all roads shall be 
located on benches, ridges, and flatter 
slopes to enhance stability and minimi* 
irbance. Stream fordings shall k 
avoided and the normal seasonal flot 
and the normal seasonal sediment log 
shall not be detrimentally affected k 
access roads in a continuous fashhi 
that results in harm to the aquatic eco¬ 
system. Provided, however, that nothiar 
in this subparagraph shall be construed 
to prohibit relocation or alteration d 
such beds or channels pursuant to the 
provisions of this Subpart and as st 
forth in an approved plan. 

(ill) For the purpose of paragraph 
(f) (12) (1) of this section, “access roadT 
shall not Include temporary roads con¬ 
structed within a working pit for the 
purpose of use by equipment and person* 
nel for access to the coal being 

(13) (1) The operator shall, exetf 
where other reclamation based upd 
post-mining land use and not require! 
revegetation pursuant to the require¬ 
ments of this section Is expressly pro¬ 
vided for in an approved plan, establist 
on regarded areas and all other aflectK] 
lands a diverse vegetative cover, naff* 
to the area and capable of regenerate 
and plan succession at least equal s 
density and permanence to the natua 
vegetation provided, however, that U* 
Mining Supervisor, with the concurred 
of the appropriate authorized officer mtf 
allow the use of approved mixtures'* 
introduced or native species where prt*- 
erable to achieve quick cover or aw* 1 
successful revegetation. In approval; 
such mixture, preference will be riv* 
to non-toxious species. 

(iii The operator’s responsibility a* 
liability under his performance bond 
revcgctatlon of each planting area to* 
extend until such time as the appropri** 
authorized officer, in consultation 
the Mining Supervisor and the surW* 
oTvner, if other than the United Sttwg 
determines that successful revegeut*® 
in compliance with subparagraph * 
tills subsection has occurred. P roV fJ* 
however, that this period shall extend .<* 


FEDERAL REGISTER, VOl. 42, NO. 95—TUESDAY, MAY 17, 1977 











RULES AND REGULATIONS 


25167 


* riiinlxmim of five full years after the 
fir?t planting, and for a total period of 
liability not to exceed 10 years from the 
original planting; and further provided 

that. 

(A) Where the appropriate officer, in 
consultation with the Mining Super¬ 
visor. determines that natural condi¬ 
tions such os annual precipitation, soil 
chiinvcteristica and native vegetation are 
stable and favor rapid revegetation, and 
that revegetation pursuant to subpara¬ 
graph 0) of this subsection is likely to 
occur before the expiration of such mini¬ 
mum period, he may specify in the lease, 
permit, or license that such minimum 
period will not apply with respect to 
some or all of the lands Included in such 
lease, permit or license: and 
<B' Where during any such minimum 
period such authorized officer, in con¬ 
sultation with the Mining Supervisor and 
the surface owner, if other than the 
United States, determines that natural 
conditions such as annual precipitation 
and soli characteristics are sufficiently 
amiable so as to favor only slow and 
uncertain revegetation. he may recom¬ 
mend to the Mining Supervisor that the 
Ilahiiity of tile operator be extended for 
a period of up to five years beyond the 
period initially established, if the finan¬ 
cial liability that would be incurred jy 
the orerator as a result Is reasonably 
comm* rw urate with the increased prob¬ 
ability of successful revegetation. 

<iU> During the relevant period of 
babiUtv, the Mining Supervisor and the 
appropriate authorized officer shall Joint¬ 
ly inspect and evaluate the revegetated 
area? pursuant to subparagraph 3041.6 
<b>'2> hereof. 

<14) The operator shall: (i) Except 
as provided In subparagraph <11> hereof, 
allow public access to and upon Federal 
lands subject to his lease, permit, or li¬ 
cence for all lawful and proper purposes. 
«*ccpt where such access would unduly 
Interfere with his authorised use. 

dli Regulate public access, vehicular 
traffic, and wildlife or livestock grazing 
in all areas of active operations, includ¬ 
ing lands undergoing reclamation, in 
order to protect the public, wildlife and 
livestock from hazards associated with 
nach operations, and bo protect revege- 
tated areas from unplanned and uncou¬ 
pled grazing. For this purpose, the 
operator shall provide warning signs, 
toeing, flagmen, barricades, and other 
jwety and protective measures as may 
oo necessary, 

US) Coal storage areas shall be de- 
«gned and maintained so as to eliminate 
hazards from spontaneous combus- 
uon anri other accidentlal ignition. If a 
seam exposed by surface mining or 
accumulation of slack coal or com- 
Ototible waste becomes ignited during the 
J?® a Iease * the operator shall imme- 
wateiy take all necessary steps to extln- 
Wbh the fire. 

U6) Upon completion or temporary or 
abandonment of mining 
^ ° r **** POI* °* a 
the face of the coal shall be covered 
noncombustible material that will 
actively protect the coal bed from be- 
ignited. 


(17) The driving of any underground 
openings by auger or other methods from 
any strip pit shall not be undertaken 
except as specifically approved by the 
Mining Supervisor, In an approved plan. 

§3011.3 Compliance or performance 
bond. 

(a) The provisions of Subpart 3504 of 
this Chapter are hereby made applica¬ 
ble to this subpart. In addition each com¬ 
pliance bond will be conditioned upon 
r&lthful compliance with the regulations 
in this subpart and any additional terms 
and conditions of the lease or license. 

<b> Prior to issuing a lease or license, 
the authorized officer, after consultation 
with the Mining Supervisor, shall ensure 
that the amount of the compliance bond 
or bonds to be furnished is sufficient to 
ensure reclamation in accordance with 
the performance and reclamation stand¬ 
ards tn f 3041.2-2. and with the terms 
and conditions of the lease or license. 

<c> An application for a lease or license 
may be denied any applicant or offeror 
who has previously forfeited a bond be¬ 
cause of failure to comply with an ap¬ 
proved plan unless the affected lands 
covered by such plan have been re¬ 
claimed without cost to the Federal Gov¬ 
ernment. Nothing in this subparagraph 
shall be deemed to modify or limit any 
discretionary authority of the author¬ 
ized officer of the BLM otherwise to deny 
for cause any application for a lease or 
license. 

<d) Once a lease or license has been 
issued the authorized officer, after con¬ 
sulting with and receiving the recom¬ 
mendation to Increase or to release In 
whole or in part any compliance bond or 
bonds so that the amount of the com¬ 
pliance bond or bonds will at all times be 
sufficient to cover the estimated costs of 
completion of the remaining reclamation 
requirements of the approved plan and of 
the terms and conditions of the lease 
or license. 

§ 3011.4 Procedure* and pttblir pnrtir- 
ipa I ion. 

Written findings. Except as may be 
otherwise expressly set forth in this Sub¬ 
part, decisions and determinations of 
any appropriate authorized officer act¬ 
ing pursuant to this Subpart or to 30 
CFR Part 211 with respect to issuance 
of leases, approval of mining plana or 
modifications thereof, and abandonment 
of operations shall be in writing, shall 
set forth with reasonable specificity the 
facts and the rationale upon which such 
decisions or determinations are based, 
and shall be available for public inspec¬ 
tion during normal business hours at 
the offices of such officer. 

§3011.5 Completion of operation* and 
abandon men V. 

(a) Grading and backfilling. Upon 
completion of backfilling and grading as 
required by the approved plan and prior 
to replacing topsoil and revegetation. the 
operator shall submit a report thereon. 
In duplicate, to the Mining Supervisor 
and request inspection for approval. 
Whenever It Is determined by such in¬ 


spection that the backfilling and grading 
has met the requirements of the ap¬ 
proved plan, the Mining Supervisor shall 
recommend to the appropriate author¬ 
ized officer release of an appropriate 
amount of the compliance bond for the 
area satisfactorily backfilled and graded. 

(b) Temporary abandonment. In areas 
in which there are no current operations, 
but operations are to be resumed under 
an approved plan, the operator shall sub¬ 
stantially backfill, fence, protect, or 
otherwise effectively close all surface 
openings, auger holes, areas prone to 
subsidence, and surface facilities or 
workings which are a hazard to people or 
animals. Conspicuous signs shall be 
posted prohibiting entrance of unauthor¬ 
ized persons. All such protective meas¬ 
ure?; shall be maintained in a secure con¬ 
dition until such operations are resumed 
or permanently abandoned. 

(c> Pcrmanen abandonment. Before 
permanent abandonment of exploration 
or mining operations, all openings and 
excavations, including water discharge 
points, shall be closed or backfilled, or 
otherwise permanently dealt with in ac¬ 
cordance with sound engineering prac¬ 
tices and according to the approved 
plan. Drill holes, trenches, and other 
excavations for exploration, develop¬ 
ment or prospecting shall be abandoned 
in such a manner as to protect the sur¬ 
face and not to endanger any present or 
future underground operations or any 
deposit of oil. gas, other mineral re¬ 
sources. or ground water. Methods of 
abandonment shall be approved in ad¬ 
vance by the Mining Supervisor in an ap¬ 
proved plan, and may include backfilling, 
regrading, revegetation, cementing, and 
capped casing, or combinations of these, 
or other methods. Reclamation and 
clean-up of surface areas around and 
near permanently abandoned under¬ 
ground or surface mines, including, ex¬ 
cept where otherwise expressly provided 
In an approved plan, removal of equip¬ 
ment and structures related to the min¬ 
ing operation, shall commence without 
delay following cessation of mining 
operations. Areas affected by access 
roods will be graded, drained, and re- 
vegetated in accordance with the ap¬ 
proved Mining Plan and therein ap¬ 
proved post mining land use prior to bond 
release. In the event that access or haul 
roads are intended to remain after aban¬ 
donment of the operation, pursuant to 
§3041 2-2(f) (11) of this Subpart, they 
must be designed and constructed so as to 
be permanently stabilized using adequate 
drains, water barriers, and other 
practices. 

<d) Notice of abandonments release of 
bond. <1) Not less than 30 days prior to 
cessation or abandonment of operations, 
the operator shall submit to the Mining 
Supervisor, in duplicate, a notice of his 
intention to cease or abandon operations, 
together with a statement of the exact 
number of acres affected by his opera¬ 
tions, the extent and kind of reclamation 
accomplished, and a statement ns to 
the structures and other facilities that 
are to be removed from or remain on the 
leased or licensed lands. 
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(2) Upon receipt of such notice, the 
Mining Supervisor and the appropriate 
authorized officer or officers shall 
promptly nmke a Joint Inspection to de¬ 
termine whether all operations have been 
completed In accordance with the terms 
and conditions of all leases, permits, and 
licenses, and with the requirements of 
approved operating plan. Where the op¬ 
erator has compiled with all such terms, 
conditions and requirements and the 
regulations of this Subpart the Mining 
Supervisor shall recommend to the 
appropriate authorized officer that the 
appropriate period of bonded liability be 
terminated. 

<3> When the surface of lands in a 
lease permit or license is not owned by 
the United States the Mining Supervisor 
shall notify the surface owner and solicit 
and take into account his comments be¬ 
fore recommending to the appropriate 
authorized officer that the period of such 
bond liability be terminated, 

§ 3011.6 Reports* 

ra> Operations. The operator shall file 
with the Mining Supervisor within 30 
days arter the end of each calendar year, 
and within 30 days after any temporary 
or permanent abandonment of opera¬ 
tions, a report, in duplicate, containing 
the following with respect to his opera¬ 
tions or the operations subject to such 
abandonment. 

(1) Serial number of the lease, permit, 
or license and a description of the lands 
affected by operations. 

<2 > The number of acres disturbed and 
the number of acres reclaimed, Including 
areas on which revegetation is being 
conducted. 

(3) A description of the reclamation 
work remaining to be done on lands dis¬ 
turbed. 

(b> Rcvcgelation. (1) The operator 
shall Ale a report, in duplicate with the 
Mining Supervisor within 30 days after 
each planting is completed. The report 
shall: (I) Identify the lease or license; 

(ii) Show the types of planting or seed¬ 
ing, including mixtures and amounts; 

(iii) Show the date of planting or seed¬ 
ing: <iv) Identify or describe the planted 
or seeded lands; (v> Describe any sur¬ 
face manipulation, mulching, fertiliza¬ 
tion, and irrigation procedures. iX any, 
and contain such other information as 
may be considered relevant. 

(2) The Mining Supervisor and the 
authorized officer of the Federal surface 
managing agency shall, as soon as possi¬ 
ble after each full grow-ing season, joint¬ 
ly Inspect and evaluate the revegetated 
areas to determine, in consultation with 
the surface owned If other than the 
United States, whether satisfactory 
vegetative growth has been established, 
or whether additional revegetation ef¬ 
forts should be ordered pursuant to 30 
CFR 211.62(b) (2). 

§ 3041*7 Nolicc of tioncomplUnctt Rc%- 
orntlon. 

(a) The appropriate authorized offi¬ 
cer and the Mining Supervisor shall have 
the right to enter upon the lands subject 
to this Subpart under lease or license, 
at any reasonable time. 
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(b) If an appropriate authorized of¬ 
ficer discovers that an operator is con¬ 
ducting on lands subject to this subpart 
activities which are not in compliance 
with the requirements qf a least or li¬ 
cense. applicable regulations, or an ap¬ 
proved plan and such activities do not 
threaten Immediate and serious dam¬ 
age to the environment, resources, or 
the health and safety of the public, such 
authorized officer shall or. in the case of 
an appropriate authorized officer of any 
Federal surface managing agency not in 
the Department of the Interior, may 
refer the matter to the Mining Super¬ 
visor for remedial action pursuant to 30 
CFR 211.72(a). 

<c) If an appropriate authorized of¬ 
ficer discovers that an operator is con¬ 
ducting on lands subject to this subpart 
activities which are not in compliance 
with the requirements of a lease or li¬ 
cense. applicable regulations or an ap¬ 
proved plan and such activities threaten 
immediate and serious damage to the 
environment, resources, or the health 
and safety of the public, and the Mining 
Supervisor is not available for appro¬ 
priate remedial action pursuant to 30 
CFR 211.72(c), such authorized officer 
may order the immediate cessation of 
such activities and shall promptly notify 
the Mining Supervisor. Upon such noti¬ 
fication. the Mining Supervisor shall or¬ 
der Immediate remedial action pursuant 
to 30 CFR 2X1.72(0. 

<d) Failure of the operator to take 
action In accordance with an order for 
cessation of activities issued pursuant to 
paragraph (c) of this section, or with a 
written notice of noncompliance issued 
by the Mining Supervisor in accordance 
with the provisions of 30 CFR 211.72 
shall bo grounds for suspension of the 
operation and for possible cancellation 
of the lease, permit, or license in accord¬ 
ance with the regulations in 43 CFR 
3500 of this Chapter. 

§3011.8 Variance** 

(a) Variances from compliance with 
the performance standards set forth in 
this subpart may be allowed as part of 
an approved mining plan under either 
of the following circumstances: 

(1) Where an applicant states in a 
proposed plan or modification thereof 
that he cannot meet a performance 
standard specified in subparagraphs 
3041.2-2(f) (2), (4), (6>, (11), (12) or 
<13> of this subpart, he may request 
a variance from such performance 
standard where such variance would be 
compatible with the approved post min¬ 
ing land use, and shall support his re¬ 
quest with appropriate information dem¬ 
onstrating the need therefor. The Min¬ 
ing Supervisor, after consultation with 
the appropriate authorized officer and 
the surface owner, if other than the 
United States, may approve or disap¬ 
prove such variance, and shall advise the 
applicant and approve or disapprove the 
proposed plan or modification accord¬ 
ingly; 

(2) Where an applicant proposes a 
post-mining land use that is substan¬ 
tially different from the land use imme¬ 
diately prior to any exploration and 


mining, the Mining Supervisor, with the 
concurrence of the appropriate author¬ 
ized officer and after consultation with 
the surface owner, if other than the 
United States, may approve a mining 
plan containing variances from the per¬ 
formance standards of 30 CFR 211 and 
$ 3041.2-2(0 hereof, provided that: 

<A> After consultation with the ap¬ 
propriate land use planning agencies, if 
any. the proposed development a 
deemed to constitute an equal or better 
economic or public use of the affected 
land, as compared with the premlninj 
use. 

<B> The granting of such varianc e ■ 
essential to achieving the proposed post 
mining land use. 

(C) The applicant presents specific 
plans for the proposed post mining land 
use and appropriate assurances that 
such use will be: (i) Compatible with 
adjacent land uses; (1J) Supports by 
commitments and assured of investment 
from public agencies where appropriate; 
(lii) Practicable with respect to private 
financial capability for completion of 
the proposed development; (iv) Planned 
pursuant to a schedule made part of the 
proposed mining plan so as to integrate 
the mining operation and reclamation 
with the post mining land use; (v> De¬ 
signed by qualified personnel In con¬ 
formance with professional standards m 
order to assure the stability, drainage, 
and configuration necessary for the in¬ 
tended use of the site. 

<D) To the degree passible and taking 
into account the subjective nature of 
the assessment, the applicant has con¬ 
sidered the impact of the proposed land 
use on the aesthetic character of tf* 
area by consulting with inhabitants of 
the area, and utilizing expertise in the 
landscape and geomorphologic fields. 

<b) Any application for a variance 
pursuant to paragraph (a) of this sec¬ 
tion shall demonstrate that any pro¬ 
posed disturbance of land above a high- 
wall will facilitate compliance with ti* 
environmental protection and perform¬ 
ance standards set forth in this subpart 

<c) Any application for variance pur¬ 
suant to paragraph (a) of this seettei 
which proposes to place spoil or other 
material on the dow’nslope below th< 
bench used to mine an area classed •* 
“steep slope/' shall demonstrate to the 
satisfaction of Mining Supervisor the* 
the permanent or temporary sedimen* 
loads In the receiving drainages and 
reclamation to the post-mining land u# 
will not have significant adverse effect 
upon the aesthetics of the area. 

(d) All variances granted pursuant » 
this section shall be reviewed by the Min¬ 
ing Supervisor and the appropriate au¬ 
thorized officer not more than three yw» 
after granting of the variance and in¬ 
corporation in the mining plan, to ensure 
that the development is proceeding £ 
accordance with the terms of the 
proved plan and the terms and cona¬ 
tions of any lease, permit, or license. 

(e) An operator may apply for a van- 
ance pursuant to the provisions of 
graph <a> of this section only by 
mlttlng a new- or revised mining pja£ 
the Mining Supervisor for approval vw 
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$uaiH to the provision* of 30 CFR 211. 
Minor changes of operations which do 
mt involve violations of the performance 
standards set forth in this subpart, and 
the i panting of a variance pursuant to 
the description in 5 3041.2-2(a> (2) of 
this subpart, will not be deemed to be 
subject to or require compliance with, 
the provisions of this section. 

<!> If the Director of the GS deter¬ 
mines that a decision to grant a variance 
would constitute a major Federal action 
significantly affecting the quality of the 
human environment, and that an cn- 
rlrimmental impact statement as re¬ 
quired by Section 102(2) (C) of the Na¬ 
tional Environmental Policy Act has not 
been prepared with respect thereto, such 
a statement shall be prepared. If the 
Mining Supervisor grants & variance 
pursuant to this Section, he shall notify 
the appropriate land managing agency 
or land planning agency for the pur¬ 
pose of determining whether any 
changes may. as a result of such vari¬ 
ance. be required in any land use plan. 


PART 3500—^EASING OF MINERALS 
OTHER THAN OIL ANO GAS: GENERAL 

2. Section 3500.0-5 of 43 CFR is 
amended by revising paragraphs <h> and 

(1) as [allows: 

§3500.0-5 Definition*. 

• • • • • 

(h) Public Bodies. Public bodies are 

Federal and State agencies, municipali¬ 
ties. and rural electric cooperatives and 
similar types of organizations, and non¬ 
profit corporations controlled by any of 
foregoing entities. 

<i> Government entities. Govern¬ 
mental entities are Federal and State 
agencies, municipalities and subdivisions 
thereof, including any corporation pri¬ 
marily noting as an agency or instru¬ 
mentality of a State, which produces 
electrical energy for sale to the public. 

3. 43 CFR 3501.1-4 paragraphs (b>(l) 
<i) and (11) are revised to read as follows: 

§3301.1—1 Acreage limitation*. 

• • • • • 

(b> • • • 

<1> Coal . (D No person, association, or 
corporation, or any subsidiary, affiliate. 
* persons controlled by or under com¬ 
mon control with such person, assoc ia- 
fion. or corporation shall take, hold, own 
or control at one time Federal coal leases 
permits on an aggregate of more than 
44.030 acres in any one State, and in no 
jjje on an aggregate of more than 100,- 
000 acres in the United States. 

. No person, association, or corpora- 
oon holding, owning or controlling Fed- 
coal leases or permits (by itself or 
“rough any subsidiary, affiliate, or per- 
i^der common control with it) on 
^ aggregate of more than 100.000 acres 
“the United States on August 4. 1976. 

be required to relinquish any lease 
« permit which it held on that date. 
5*7 11 v hall not be permitted to take, 
own or control any further Federal 
k* 5 ®* or permits until such time as 
Jr eroding, ownership, or control of Fed- 
™ teases or permits has been reduced 
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below an aggregate of one hundred 
thousand acres within the United States. 


4. 43 CFR 3501.1-5 Is revised to read as 
follows: 

g 3501.1—5 Exception*. 

(a) All leaseable minerals except coal. 
No lands within the boundaries of the 
following areas in the public domain shall 
be leased under the provisions of this 
Part: 

(1) National parks and monuments. 

(2) Indian reservations. 

<3> Incorporated cities, towns, and 
villages. 

<4) Naval petroleum and oil shale re¬ 
serves. 

(5) Lands acquired under the act of 
March 1. 1911 (36 Stat. 961; 16 U.8.C. 
513-519) known as the Appalachian For¬ 
est Reserve Act. or other acquired lands. 

(b) Coal. No coal leasing shall be per¬ 
mitted on the public domain within the 
areas set forth in 43 CFR 3535.4. 

5. 43 CFR 3501.2-1 is revised to read as 
follows: 

§ 3501.2 Acquired land*. 

§ 3501.2—1 I .mu!* and drpoftil* not *ub- 
jeet to leasing. 

(a) All leaseable minerals except coal. 
The following acquired lands are not 
subject to leasing : 

(1) Lands acquired for the develop¬ 
ment of their mineral deposits: 

(2) Lands acquired by foreclosure or 
otherwise for resale; 

(3) Lands acquired as surplus under 
the Surplus Property Act of October 3, 
1944 (58 Stat. 765; 50 U.S.C. 1611, et 
seq >; 

(4) Lands In incorporated cities, 
towns, and villages; 

(5> Lands in national parks and 
monuments; and 

(6> Lands which are tide lands or 
submerged coastal lands within the Con¬ 
tinental Shelf adfacent or littoral to any 
part of land within the jurisdiction of 
the United States. 

(7) Lands in Naval Petroleum Re¬ 
serves, The National Petroleum Reserve 
in Alaska, and oil shale reserves. 

<b) Coal. No coal leasing shall be per¬ 
mitted on acquired lands within the 
areas set forth in 43 CFR 3525.4. 

6. 43 CFR 3502 9 is amended to read as 
follows; 

§ 3502.9 Public Dodica. 
g 3502.9-1 Coal. 

<a> To obtain a coal lease on a tract 
set aside pursuant to 30 U.8.C. 201(a) a 
public body must submit: 

(1) Evidence of the manner in which 
it Is organized; 

(2) Evidence that it is authorized to 
hold a lease or permit; 

(3) Evidence that the action proposed 
has been duly authorized by its govern¬ 
ing body; and 

(4) A definite plan to produce energy 
solely for its own use or for sale to its 
members or customers (except for short¬ 
term sales to others). 
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(b) To obtain a license to mine coal 
pursuant to 30 U.S.C. 208. a municipality 
must submit: 

(1) Evidence of the manner in which 
it is organized; 

(2) Evidence that it is authorized to 
hold a license: and 

<3> Evidence that the action proposed 
has been duly authorized by its govern¬ 
ing body. 

(c) To obtain a coal lease pursuant to 
30 U.S.C. 352 on a tract of acquired lands 
set apart for military or naval purposes, 
a governmental entity must submit: 

(1) Evidence of the manner in which 
it is organized, including the state in 
which it is located; 

(2) Evidence that it Is authorized to 
hold a lease; 

(3) Evidence that the action proposed 
has been dulv authorized by its govern¬ 
ing body ; and 

(4) Evidence that it is producing elec¬ 
tricity for sa ! c to the public in the state 
where the lands to be leased is located. 

(d) Where the material required in 
paragraphs <a). (b> and (c) of this sec¬ 
tion has previously been filed, & reference 
by serial number of the record in which 
it has been filed, together with a state¬ 
ment as to any amendments, will be 
accepted. 

7. 43 CFR Subp&rt 3503 is amended by 
adding a new 13503.3-3 to read as 
follows: 

§ 3503.3-3 Coal. 

(a) A coal lease shall require payment 
of a royalty of not less than 12*4 per 
centum of the value of the coal removed 
from a surface mine. 

(b) A coal lease shall require payment 
of a royalty of not less than 8 per centum 
of the value of the coal removed from an 
underground mine, except that the au¬ 
thorized officer may determine a lesser 
amount if conditions warrant. 

(c) The value of cool removed from a 
mine is defined for royalty purposes in 
30 CFR 211.63. 

8. 43 CFR f 3503.3-1 (b) is amended by 
revising paragraph (1) to read as 
follows: 

§ 3503.3-1 General Malomcnt rental*. 

• • • • • 

(b) Leases —(1) Coal. Annual rental 
per acre or fraction thereof for coal 
leases shall not be less than 25 cents for 
the first year, not less than 50 cents for 
the second through fifth years and not 

less than $-for each and every 

year thereafter during the continuance 
of the lease. 

(1) Leases issued before August 4.197$. 
The rental paid for any year shall be 
credited against the royalties for that 
year until the lease is readjusted. 

(ii) Leases issued or adjusted after 
Auaust 4 , 197$. Rental payments may 
not be credited against royalties. 

g§ 3505.1—1, 3505.2—1 through 3505.2—*1 

[ Kr*rrvwl) 

9. 43 CFR Subpart 3505 is amended by 
revoking and reserving f f 3505.1-1, 
3505.2, 3505.2-1. 3505.2-2, 3505.2-3, and 
3505.2-4. 
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S9 3511.2-1 and 3511.2-2 (Amended] 

10. 43 CFR Subpart 3511 Is amended 
by revoking and reserving paragraph (b) 

(1) of 5 3511.2-1 (b)(1) and *3511.2-2. 


PART 3520—PREFERENCE RIGHT AND 
COMPETITIVE LEASES 

11. Section 3520.0-3 Is revised as 
follows: 

S 3520.0—3 Authorities 

(a) Public domain and acquired lands. 
The Secretary is authorized to divide 
into leasing units and award leases of 
mineral lands and mineral deposits 
owned by the United States os set forth 
In § 3500.1-1 subject to the provisions of 
the Mineral Leasing Act. as amended 
and supplemented, and the Mineral 
Leasing Act for Acquired Lands as set 
forth In ( 3500.0-3. Coal leasing Is gov- 
emedby the application procedures in 
43 CFR Subpart 3525. Other leaseabie- 
miner als a rc covered by the procedures 
In 43 CFR Subpart 3521. 

14. Section 3521.2-1 Is revised as 
follows: 

§3521.2-1 Application or Bureau mo¬ 
tion. 

(a) Application. (1) Forms. (1) Where 
filed and copies. An application for a 
lease must be filed in duplicate In the 
proper office. No specific form Is re¬ 
quired. Competitive-coal lease applica¬ 
tions will b e accepted only at authorized 
by 43 CFR Subpart 3525. The application 
should Include the information set forth 
In (ID to <v) of this subparagraph. 

<U) The applicant's name and address. 

(ill) State of citizenship and qualifi¬ 
cations. 

(Iv) A complete and accurate descrip¬ 
tion of the lands for which the lease is 
desired. See 5 3501.1-3. 

(v> Evidence that the land is valuable 
for the mineral for which application is 
made, with a statement as to the char¬ 
acter. extent and mode of occurrence of 
the deposit. 

(2) Additional Statements Required. 
The contemplated Investment for the 
development and purchase of equipment 
of a producing mine of a stated average 
daily output. Phosphate. To the extent 
such information Is known to the appli¬ 
cant. a description of the phosphate and 
associated or related mineral deposits in 
the land based upon such actual exami¬ 
nation as can be effected without an in¬ 
jury to the land or deposits (such ex¬ 
amination shall not be deemed a tres¬ 
pass). giving nature and extent of the 
deposits: an outline in general terms of 
the proposed method of mining and 
processing the same: the proposed in¬ 
vestment in mining operations thereon, 
and processing facilities therefor. 

(3) Evidence showing in sufficient de¬ 
tail that: 

(i) The amount of phosphate lands. 
Federal and non-Federal, held by him, 
together with the lands described in the 
application are necessary for his pro¬ 
posed development plan. 


(ID He Intends to explore, mine and 
develop the property in good faith. 

(ih) His proposed operations of the 
property will be in accordance with good 
conservation practice and this addi¬ 
tional development Ls needed in order to 
supply an existing demand which cannot 
otherwise be reasonably met. 

12. Section 3521-2-2 is revised as 
follows: 

§ 3521.2—2 Qualification)!. 

(a) Compliance with Subpart 3502 is 
required. 

(b) Bureau motion. (1) Bureau of 
Land Management responsibility. 

(2) Geological Survey responsibility. 

(c) Leasing Units. (1) Phosphate. If 
the authorized officer shall determine, 
after consultation with the Mi n i ng 
Supervisor of the Geological Survey that 
specific lands or deposits, not under an 
outstanding permit or application for 
preference right lease, which constitute 
an acceptable leasing unit are subject to 
phosphate lease, they will be offered for 
such lease on the terms and conditions 
to be specified in the notice of lease offer 
to the qualified person who offers the 
highest bonus by competitive bidding 
equal to the fair market value of the 
mineral deposit either at public auction 
or by sealed bids as provided in the no¬ 
tice of lease offer. 

(2) Solid ihardrock ) minerals . Any 
qualified person may file an application 
for the competitive offering of such 
deposits. Leasing units may not exceed, 
in reasonably compact form. 2.560 acres 
of land described In the manner re¬ 
quired by this section. The authorized 
officer may prescribe a lesser area for 
any mineral deposit if the Geological 
Survey reports that such lesser area is 
adequate for a logical leasing unit. 

(i) Exception, (a) Phosphate. In a no¬ 
tice for a phosphate lease, the detailed 
statement will set forth that the terms 
of minimum production will not be re¬ 
duced or waived at the lessee's request 
as provided in f 3503.3-2(b) <3). (d>. 
(e). or upon a satisfactory showing that 
market conditions are such that the 
lessee cannot operate except at a loss. 

(b) Asphalt. All leases will be issued 
through competitive bidding only in the 
same manner as that provided for in 
Subp&rt 3120. 

<c> Publication. Notice of offer of 
lands or deposits for lease by competi¬ 
tive bidding will be by publication once 
a week, or for such other period as may 
be deemed available, in a newspaper of 
general circulation in the county In 
which lands are situated. 

13. The following sections are re¬ 
pealed and reserved: 43 CFR S 3520.0-4, 
43 CFR 5 3520.1-2, 43 CFR I 3520.1-3. 

14. Title 43 CFR I 3520-2-1 is amended 
to read as follows: 

§ 3520.2-1 Duration of Liiks. 

Leases shall be Issued for indetermi¬ 
nate periods subject to readjustment or 

renewal at the end of the first 20-year 
period upon such terms and conditions 
as may be incorporated In each lease or 


prescribed in general regulations issued 
by the Secretary of the Interior, includ¬ 
ing covenants relative to mining meth¬ 
ods. waste, period of preliminary devel¬ 
opment and minimum production a) 
Exceptions. (1) Asphalt. Asphalt lenses 
are issued for 10 years and so long there¬ 
after as the lessee complies with the 
terms and conditions of the lease. j 

(2> Solid (hardrock ) minerals The | 
lease will be Issued for a period not ex¬ 
ceeding 20 years the term to be deter¬ 
mined upon the advice of the agenct j 
having jurisdiction over the surface and 
the U.8. Geological Survey. 

(3) Coal leases issued or readjusted 
after August 4. 1976. The term of the 
lease shall be twenty years, and os long 
thereafter as the lessee is producing coal 
annually in commercial quantities. 

§3524.1-1 [Hc*<-r>ed] 

15. 43 CFR Subpart 3524 is amended 
by revoking and reserving f 3524.1-1. j 

16. 43 CFR 3524 2-1 is amende ! to 
read as follows: 

§ 3521.2-1 Coat 

(a) Application . A lessee may obtain 
modification of Ills lease to include coal 
lands or cool deposits contiguous to 
those embraced in his lease if the au¬ 
thorized officer determines that it would 
be in the interest of the United States to 
do so. In no event shall the total area 
added by such modifications to an exist¬ 
ing coal lease exceed one hundred sixtj 
acres or the same number of acre^ w | 
that in the original lease, whichever is 
less. The lessee shall file his application 
for modification In duplicate in the 
proper land office, describing the add!- | 
tional lands desired, and the needs and 
reasons for and the advantage to the 
lessee of such modification. 

<b> Availability —(l) Noncompetitive, j 
Upon determination by the authorized 
officer that the modification ls Justified 
and that the interest of the United 
States is protected, the lease wifi be 
modified without competitive bidding to | 
include such part of the land or depos¬ 
its as he shall prescribe. 

(2) Competitive. If it Ls determined 
that the additional lands or deposits can 
be developed as part of an independent 
operation or that there is a competittre 
interest in them, they will be offered a* 
provided in Subpart 3525. 

(c) Terms and conditions. The au¬ 
thorized officer shall require changes in 
the terms and conditions of the original j 
lease to make them consistent with the j 
modified lease. Before a lease is modi- | 
fied under paragraph <a) or (b> of th* 
section, the lessee shall file his written 
acceptance of the conditions Imposed in 
the modified lease and the written con¬ 
sent of the surety under the bond ent¬ 
ering the original lease to the modifica¬ 
tion of the lease and to extension of the 
bond to cover the additional land. 

17. 8ubpart 3525—Energy Minimis 
Activity Recommendation System 
<EMARS> is renumbered, reorganised, 
and corrected to read as follows 
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Subpsrt 3525— Erwrgy Mineral* Activity 

Recommendation Syalem (t MARS) 

5625 0-2 Objective*. 

5515 o-3 Authority. 

5*25 0-0 Policy. 

5525.1 Competitive lenses. 

9525 2 Lands subject to leasing. 

$525 2-1 Special leasing opportunities. 

8525 2 2 Request for Information on areas 
of interest. 

9525 3 Applications: Short-term soles. 

9525 3 1 Conditions of acceptance 
9525 3 2 Preliminary date required. 

3525 4 Land Use Plans. 

3525.5 Consent to leasing. 

352535-1 Consultation with Federal surface 
managing agency. 

3526.5-2 Consultation with Governor*. 

3625 6 Notice of lease sale. 

9525 7 Consultation with Attorney Gen¬ 
eral. 

9525 $ Award of leases. 

9525 2 Documentation. 

Sobpert 3525—Energy Minerals Activity 
Recommendation System (EMARS) 

3525.0-2 Objective*. 

The objectives of the Department’s 
coal leasing process called Energy Min¬ 
erals Activity Recommendation System 
(EMARS). include: the orderly and 
timely development of federally-owned 
coal; appropriate uses of the resources; 
effective environmental protection; and 
a fair market return to the public for the 
resources sold. The program consists of 
three principal elements: nominations; 
multiple resource land-use planning; 
ind environmental assessment. Nomlna- 
lons provide the first indication of tracts 
which should or should not be leased. 
The nominations received are then com¬ 
pared with resource values through the 
Bureau's land-use planning process, in¬ 
cluding Management Framework Plans. 
Prom these phases, proposed tract rec¬ 
ommendations will be made and envi¬ 
ronmental assessment will be undertaken 
on the proposed coal lease tracts. The 
integration of these three elements. i.e.. 
Dominations, multiple resource land-use 
planning, and environmental assess¬ 
ment—each of which will be undertaken 
with State and public participation—will 
Produce specific coal lease recommenda¬ 
tions for Secretarial decision. 

S 3523.0-3 Authority. 

(a) Acts. (1) The Act of February 25, 
1$20. 41 Stat. 437. as amended by the Act 
of June 3. 1948. 62 Stat. 248, the Act of 
September 9. 1959. 73 Stat. 490. the Act 
of August 31. 1964. 78 Stat. 710. and the 
Act of August 4. 1976, 90 Stat. 1083. 30 
tJB.C. 201(a). 

<*> The Act of August 7,1947. 61 Stat. 
5J3. and the Act of August 4. 1976, 90 

Slat 1090. 30 U.S.C. 352. 

! 3525.0—6 Policy. 

It is the policy of the Department 
” ohcourage the development of Fed- 
owned cool, where such dcvclop- 
Jttnt is authorised, through a program 
will provide for the protection, or- 
development and conservation of 
lateral mineral and nonmineral re- 
in a manner that will avoid, 
minimize or correct adverse impacts on 
^fety and the environment resulting 


from coal development, without undue 
duplication or administrative delay by 
Federal officers. It is also the policy of 
the Department to issue leases for cool 
only where reclamation of the affected 
lands to the standards set forth in 43 
CFR Part 3040 is attainable and assured 
and a reclamation program will be un¬ 
dertaken as contemporaneously as prac¬ 
ticable with operations. 

§ 3525.1 Competitive Iww**: Proce¬ 
dure*. 

(a) Establishment of leasing tracts. 
General coal land or deposits shall be 
divided into suitable leasing tracts and 
leased competitively. The Energy Min¬ 
erals Activity Recommendation System 
(EMARS) shall be used to identify 
tracts suitable for leasing through nomi¬ 
nations and multiple-use land manage¬ 
ment planning. All competitive lease 
sales, except those that qualify under 
the short-term leasing criteria, will be 
on Bureau motion. 

(b) Selection of proposed tracts . (1) 
Bureau Motion. Proposed tracts will be 
selected by the Bureau of Land Man¬ 
agement and United States Geological 
Survey field offices, with participation 
from affected State governments, and 
other surface management agencies, if 
other than the Bureau of Land Man¬ 
agement . based upon relevant Informa¬ 
tion including information from the ap¬ 
propriate land-use plan, from nomina¬ 
tions and from competitive cool lease 
applications on file. 

(2) Selection of Proposed Tracts: 
Short-term Sale. Proposed tracts for 
short-term sftles will be selected using 
the same criteria as Bureau motion 
tracts. Prior to selecting a proposed 
short-term tract the Bureau must deter¬ 
mine that the application meets the 
short-term leasing criteria. 

(3) No lands may be included In a 
proposed tract unless: (!) the land is 
included in a completed land-use plan 
and leasing is compatible with the plan; 
(11) the lands have been Included in a 
known recoverable coal resource area 
(KRCRA); 

(ill) the lands have been Included In 
a nomination or have been identified by 
BLM as potential leasing tracts or in¬ 
cluded in a short-term lease application. 

(4) Tract Selection Factors. The selec¬ 
tion of proposed lease tracts will include 
consideration of such factors as: depth, 
quality, thickness and extent of the coal 
resource; water resource availability; 
relationship to existing communities; 
potential impacts on economic structure 
(eg. employment, available services, 
etc.); service and access corridors: 
aesthetic qualities such as scenic, cultur¬ 
al. Wildlife, and vegetative values: re¬ 
habilitation potential and Coal Resources 
Regulations Guideline No. 1 (41 FR 
43722>. 

(c> Compliance with NEPA. The Na¬ 
tional Environmental Policy Act will be 
complied with as follows: If several pro¬ 
posed leasing units have significant 
related characteristics and would sustain 
similar or related environmental impacts, 
as determined by the Secretary, they may 
bexovered by a single regional environ¬ 


mental Impact statement. Where leasing 
actions are adequately covered In a re¬ 
gional impact statement, no additional 
impact statement need be prepared. A 
public hearing will be held after publica¬ 
tion of a draft regional environmental 
impact statement. An environmental as¬ 
sessment record or an impact statement, 
as appropriate, will be prepared for pro¬ 
posed leasing actions not included in a 
regional impact statement. The Depart¬ 
ment will provide public notice and an 
opportunity for a public meeting on an 
environmental assessment record for a 
coal leasing proposal that indicates that 
an environmental impact statement is 
not required. 

(d) Technical examinations. A techni¬ 
cal examination in accordance with the 
procedures In 43 CFR 3041.2 and 3041.2-1 
will be completed on each unit after com¬ 
pletion of the final environmental impact 
statement or environmental assessment 
to identify specific reclamation require¬ 
ments and tracts requiring special en¬ 
vironmental consideration and to pre¬ 
pare bonding requirements and stipula¬ 
tions to minimize impacts upon-the en¬ 
vironment and other resources, lands 
uses, or programs. Reclamation require¬ 
ments will be Imposed in accordance with 
43 CFR 3041. The technical examination 
will include an evaluation of the pro¬ 
posed leasing unit to balance the value 
of the coal against the cost of mining, the 
cost of mitigation of environmental 
damage, and the significance of un- 
mi tigable damages. The Bureau will ob¬ 
tain from the Geological Survey an eval¬ 
uation and comparison of the effects of 
recovering coal by deep mining, by sur¬ 
face mining, and by other methods to 
determine which method or methods 
achieves the maximum economic recov¬ 
ery of the proposed tract 

(e> Recommendation of tentative coal 
lease tracts. <i) After the BLM has com¬ 
pleted the actions required by para¬ 
graphs (a)-<d> of this section, after 
State government and surface manage¬ 
ment agency consultation, and 8fter 
holding a public hearing, on the record, 
in the area which may be affected by 
the proposed coal lease sale, the State 
Director will recommend suitable tenta¬ 
tive cool lease tracts to the Director. The 
Director will consolidate approved field 
recommendations into a proposed Coal 
Lease Sale Schedule for review and ap¬ 
proval by the Secretary. 

(2) The Director’s recommendation, 
and the Secretary’s final approval, shall 
Include a written synopsis of earlier 
analyses which evaluates and compares: 

(i) The effects of recovering coal by 
deep mining, by surface mining and by 
any other method to determine which 
method or methods or sequence of meth¬ 
ods achieves the maximum economic re¬ 
covery of the coal within the proposed 
leasing tract, and 

(i!> The effects which mining the pro¬ 
posed lease might have on an Impacted 
community or area, including impacts 
on the environment, on agriculture and 
other activities, and on public services 

(f) Qualified applicants. Leases may 
be Issued to qualified applicants listed in 
Suhpnrt 3592 of this chapter unless: 
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(1) The qualified applicant* or any 
subsidiary, affiliate, or person controlled 
by or under the common control of the 
qualified applicant holds a lease or leases 
to cool deposits issued by the United 
States and has held the lease for 10 
years and Is not producing coal in com¬ 
mercial quantities. 

Exceptions. A lessee is not disqualified 
from holding a lease if cither production 
is interrupted by strikes, the elements, or 
casualties not attributable to the lessee, 
or the Secretary has suspended the re¬ 
quirement of continued operation upon 
payment of advance royalties. 

(1) The 10-year period referred to In 
paragraph (a) of this section shall begin 
on August 4. 1076. or the date the lease 
Is Issued, whichever Is later. 

(ii) For the purpose of this paragraph, 
production of cool in commercial quanti¬ 
ties means production adequate to meet 
the requirement for continuous opera¬ 
tion as defined in I 3500.0-6<«) of this 
chapter; or 

(2) The qualified applicant holds or 
controls more than 46.080 acres of Fed¬ 
eral coal leases in any one state or 100.000 
acres of Federal coal leases in the entire 
United States. 

§ 3325.2 Lands mbjfrt to leading. 

(а) The Secretary may issue coal leases 
on all lands owned by the United 8tates 
except lands in the: 

(1) National Park System; 

(2) National Wildlife Refuge System; 

(3) National Wilderness Preservation 
System; 

(4) National System of Trails; 

(5) Wild and Scenic Rivers System, 
including study rivers designated under 
section 5<a) of the Wild and Scenic 
Rivers Act; 

(б) Incorporated cities, towns and vil¬ 
lages; and 

(7) Tide lands, submerged coastal lands 
within the Continental Shelf adjacent or 
littoral to any part of land within the 
Jurisdiction of the United States. 

(8) Lands acquired by the United 
States for the development of mineral 
deposits, for foreclosure or otherwise for 
resale, or reported as surplus property 
pursuant to the provisions of the Surplus 
Property Act of 1244. 

(2) Naval Petroleum Reserves. The 
National Petroleum Reserve in Alaska, 
and oil shale reserves. 

<b> <1) The Secretary may issue coal 
leases with the consent of the Secretary 
of Defense on acquired lands set apart 
for military or naval purposes only if 
the leases are issued to a governmental 
entity, including any corporation pri¬ 
marily acting as an agency or instru¬ 
mentality of a State, which 

(1) Produces electrical energy for sale 
to the public ; and 

(U> Is located in the 8tate in which 
the leased lands are located. 

<2> A government entity is located in 
a State if its production facilities are in 
that State, and the coal produced from 
the lease will be used in the State. 

(c> The regulations in Subpart 3525 of 
Title 43 CFR do not apply to the leasing 
and development of coal deposits owned 
by Indians and subject to the trust pro¬ 


tection of the United States. Regulations 
governing those deposits are found in 
25 CFR Chapter L 

§ 3525.2-1 Special tenting opportunities. 

(a) The Secretary shall, under the pro¬ 
cedures established under this subpart, 
reserve and offer a reasonable number 
of coal lease tracts within competitive 
lease sales each year as special leasing 
opportunities. Except for the limitation 
on bidding contained in paragraph (b) 
of this section, all of the requirements of 
this subpart apply to special leasing op¬ 
portunities including the requirement 
that the coal be leased at its fair-market 
value. 

<b> Only public bodies, including Fed¬ 
eral agencies, rural electric cooperatives, 
or non-profit corporations controlled by 
any of these entitles which have a defi¬ 
nite plan to produce energy for their own 
use or for sale of their members or cus¬ 
tomers will be eligible to bid for leases 
designated as special leasing opportuni¬ 
ties. Evidence of qualification to bid for 
leases designated as special leasing op¬ 
portunities must be filed with the De¬ 
partment at least 60 days prior to a sale. 

<c) The Secretary may designate cer¬ 
tain coal lea&e tracts a & special leasing 
opportunities only if a public body has 
requested, in the nomination process or 
elsewhere, that the procedures of this 
section apply. 

(d) Leases issued under this Section 
may be assigned only to another public 

body. 

§ 3525.2—2 RcqucM for Information on 
arran of intrrr*t. 

(a) Purpose. This section establishes a 
procedure by which industry, the general 
public, and State and local governments 
can Inform the Department of the Inte¬ 
rior of their views on coal leasing in par¬ 
ticular areas. The Department will incor¬ 
porate the information it receives into its 
internal planning processes for Federal 
coal leasing tract selections. Except for 
short-term leasing applications, nomina¬ 
tions are the primary source of informa¬ 
tion on the need for additional coal leas¬ 
ing. 

4b) Description of process. The Direc¬ 
tor will request information on an annual 
basis, or as necessary. Any person may 
file with the Bureau, a statement with 
supporting information, asking the Di¬ 
rector to make a request for nominations. 
Hie Bureau is not required to act on the 
statement The Request for Information 
on Areas of Interest will consist of two 
types. 

41) Industry nominations. Nomina¬ 
tions from industry of tracts of land that 
the Department should or should not 
make available for coal leasing includ¬ 
ing, as appropriate, statements describ¬ 
ing why the tracts should or should not 
be leased. 

(2) Areas of public concern. Concur¬ 
rently with Industry Nominations. State 
and local governments and the general 
public are requested to submit Areas of 
Public Concern covering tracts of land 
that the Department should or should 
not make available for coal leasing in¬ 
cluding. as appropriate, statements de¬ 


scribing why the tracts should or should 
not be leased. 

(c) Use of nominations. Information 
obtained through the nominations proc¬ 
ess will be analyzed and compared with 
multiple resource opportunities identi¬ 
fied in the land-use planning process 
Proposed coal lease tracts will then be 
developed on the basis of nominations 
and multiple resource information. 

<d) Description of nominations. All 
nominations or statements of inform ra¬ 
tion for or opposed to leasing shall: 
<l><i> Describe the lands by legal sub¬ 
divisions, section, township, and range; 
or hi the case of land covered only by 
protracted surveys, by section, township, 
and range according to an approved pro¬ 
traction diagram; or 

<11) Use the Bureau of Land Manage¬ 
ment's Surface/Minerals Management 
Quads «minerals ownership maps) to In¬ 
dicate nominated areas. A readily dis¬ 
cernible line on these maps conforming 
to legal subdivision and section lines will 
be accepted as the description required 
in paragraph <d> 41)11) of this section. 
The maps are available for sale at BLM 
State and mo6t District Offices. 

(2) Describe reasonably compact areas, 
which will be assumed to include an Fed¬ 
eral coal within the boundaries described, 
and may not exceed 25.000 acres. 

(e) Multiple nominations. It a person 
submits two or more nominations for 
leasing or two or more nomination* 
against leasing, choices shall be ranked 
in order of importance and shall be num¬ 
bered consecutively. Nominations should 
be ranked on a nationwide basis. 

4f> Inspectio n an d copying. The pro¬ 
cedures in 43 CFR Part 2 govern the 
public inspection and copying of infor¬ 
mation submitted under this section. 

(g) Notice of requests for nominations 
on areas of interest, cl) Notice of each 
Request for Information on Areas of In¬ 
terest will be published in the Fedxiai 
Rxgistzx and In a newspaper <s) of gen¬ 
eral circulation in the State affected and 
will specify the area or areas covered by 
the call the size and ranking of nomina¬ 
tions, the period of time within which 
to submit nominations, and the addresses 
to which the nominations are to be 
submitted. 

(2) Lands Eligible for Nominations. 
Nominations will be accepted only for 
those lands that are eligible for coal leas¬ 
ing. Lands not subject to leasing include 
<i> lands listed in 1 3525.5; <li> 
withdrawn from coal leasing or otherwise 
not subject to the provisions of the Min¬ 
eral Leasing Act; <ill) land subject to s 
coal lease, permit or preference right 
lease application; and (iv) areas desig¬ 
nated by BLM as primitive areas. 

<h) Areas nominated in national /or* 
est system. The authorized officer will no¬ 
tify the Secretory of Agriculture of au 
lands nominated for leasing that arc to 
the National Forest System. 

<i> Meeting on Nominations. Mn*** 
the selection of proposed tracts, the u • 
reau will hold a public meeting on nomi¬ 
nations if the public has not had an op¬ 
portunity to comment on the nomina¬ 
tions in tiie land-use planning process. 
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§3525.3 Application*: StiorMcrm islet. 
§ 3525.3—1 Ooiwlitiotw of acceptance. 

Applications for coal leases will be ac¬ 
cepted only if tbe applicant shows that 
ia> the coal is needed to maintain an ex¬ 
isting mining operation, or (b) the coal 
is needed os a reserve for production in 
the near future. 

g 3525.3—2 Preliminary data. 

(a) Any application for coal lease filed 
pursuant to the regulations In this Chap¬ 
ter shall contain preliminary data to as¬ 
sist the authorized officer in making a 
technical evaluation and environmental 
assessment as described in g 3041.2. 

(b) Such preliminary data shall In¬ 
clude: (1) Such map. or maps, as may 
be available from State or Federal 
sources, on which shall be shown the 
topography of the land applied for. and 
on which the applicant shall show physi¬ 
cal features and natural drainage pat¬ 
terns and existing roads, vehicular trails, 
and utility systems: the location of any 
proposed exploration operations. Includ¬ 
ing seismic lines, drill holes, to the extent 
known, the location of any proposed min¬ 
ing operations and facilities, trenches, 
access roads or trails, and support facil¬ 
ities incidental thereto, including the 
approximate location and aerial extent 
of the areas to be used for pits, over¬ 
burden. and tailings: and the location of 
water sources or other resources which 
may be used In the proposed operations 
or facilities incidental thereto. 

(2) A narrative statement, including: 
(J) The anticipated scope, method, and 
•chedule of exploration operations, in¬ 
cluding the types of exploration equip¬ 
ment to be used. 

(li> The method of mining anticipated, 
including the best available estimate of 
tbe mining sequence and production rate 

U> be followed. 

(ill) The relationship, if any. between 
the mining operations anticipated on the 
lands applied for and existing or planned 
mining operations, or facilities incidental 
thereto, on adjacent Federal or non- 
Fcderul lands. 

hv> A brief description, including 
suitable maps or aerial photographs as 
appropriate, of the existing land use 
within and adjacent to the lands applied 
lor; and of known geologic, visual, cul- 
taral. or archaeological features; and the 
habitat of fish and wildlife, par¬ 
ticularly threatened and endangered 
species, that may be affected by the pro- 
PPttd or reasonably anticipated explora¬ 
tion or mining operations. 

( v> a brief description of the proposed 
measure* to be taken to maximize, 
control, or prevent fire, sol! erosion, pol¬ 
lution of surface and ground water, dam- 
rjj* t° fish and wildlife or other natural 
jwources, air and noise pollution, and 
to public health and safety; to 
the surface; and to otherwise 
Sht applicable laws and regulations, 

nich the applicant wishes to have con- 
^red by the authorized officer. 

Lh# C i applicant shall not enter upon 
jo land for any operational purpose, ex- 
for casual use. without prior au- 

Toruatlon. Casual use, |s used in this 
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section, means activities which do not 
cause significant surface disturbance or 
damage to lands, resources, and improve¬ 
ments. such as activities which do not 
include (1) the use of heavy equipment 
or explosives, or (2) vehicular movement 
off established roads and trails which 
causes such disturbance. 

<d) The authorized officer, after re¬ 
viewing the preliminary data contained 
in an application, and at any time during 
a technical examination and environ¬ 
mental assessment, may request addi¬ 
tional information from the applicant. 

§ 3525.1 land-iue plua«, 

(a) Preparation of a land-use plan . 
The Secretary may not issue a lease for 
coal deposits unless the lands contain¬ 
ing coal deposits have been included in 
a comprehensive land-use plan and the 
sale is compatible with the plan. A com¬ 
prehensive land-use plan shall: 

(1) Use and observe the principles of 
multiple use and sustained yield set forth 
in the Federal Land Policy and Manage¬ 
ment Act of 1976; 

(21 Use a systematic interdisciplinary 
approach to achieve integrated consider¬ 
ation of physical, biological, economic, 
and other sciences; 

(3) Give priority to the designation 
and protection of areas of critical en¬ 
vironmental concern; 

<4> Rely, to the extent it Is available, 
on the inventory of the public lands, 
their resources, and other values: 

(5) Consider present and potential 
uses of the public lands; 

<6) Consider the relative scarcity of 
the values involved and the availability 
of alternative means (including recy¬ 
cling) and sites for realization of those 
values; 

(7) Weigh long-term benefits to the 
public against short-term benefits; 

<8> Provide for compliance with ap¬ 
plicable pollution control laws. Includ¬ 
ing State and Federal air, water, noise, 
or other pollution standards or imple¬ 
mentation plans: and 

(9> Assess the amount of coal deposits 
contained in the land and shall, based 
on available information. Identify the 
amount of coal that is recoverable by 
deep mining operations and the amount 
that is recoverable by surface mining 
operations. 

*b> Planning responsibilities. 

(1) The Bureau of Land Management 
will prepare plans for land under its 
Jurisdiction in accordance with its proce¬ 
dures. 

<2) The Department of Agriculture 
and other federal agencies with jurisdic¬ 
tion over lands where there is interest in 
coal mining will prepare land-use plans 
for those lands. 

<3) If the Secretary finds that because 
of non-Federal interest in the surface, or 
because the coal resources are insuffi¬ 
cient to Justify the costs of a Federal 
comprehensive land use-plan, in an area, 
he may lease lands in that area if the 
lands containing the coal deposits have 
been included in either a comprehensive 
land-use plan prepared by the State 
within which the lands are located, or a 
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land-use analysis prepared by the Secre¬ 
tary of the Interior. 

(c) Constitution and public hearing A 
plan will not be adequate for the pur¬ 
poses of this section unless the agency 
that prepares the plan has: 

cl) Consulted appropriate State and 
local governments and the general pub¬ 
lic during the preparation of a plan; and 

< 2) Provided an opportunity for a pub¬ 
lic bearing on a proposed plan prior to its 
adoption if requested by any person who 
may be adversely affected by the adop¬ 
tion of the plan. 

<d> Hearing Requirements. The agen¬ 
cy that conducts the hearing shall: <1> 
Publish a notice of the hearing in a 
newspaper of general circulation at least 
once in each of two consecutive weeks in 
the affected geographical area; 

(2) Provide an opportunity for tes¬ 
timony by anyone who desires to do so: 

(3) Compile a complete transcript of 
the hearing if a reqi/est for a transcript 
is filed. In writing, at least 10 days prior 
to the hearing; 

(4) Plans adopted prior to August 4, 
1976 will be considered adequate If the 
public had an adequate opportunity to 
comment on the plan prior to its adop¬ 
tion. even If a formal hearing was not 
held. 

(e) Availability of land use plans. 
The Bureau's land-use plan and multi¬ 
ple land-use management plans of other 
Federal agencies, as appropriate, will be 
available for Inspection at the appro¬ 
priate Bureau or agency office. Upon the 
request of the Governor of a State af¬ 
fected by coal lease actions, the State 
Director will make available for his re¬ 
view the land-use plans for that State, 
and. as appropriate, adjacent States. 

§ 3525.5 Conant! to leaping. 

§ 3525.5-1 Consultation *lth Federal 
nurfaee managing agency. 

(a) The Secretary may not issue leases 
for lands the surface of which is under 
the Jurisdiction of any agency other 
than the Department of the Interior un¬ 
less the Federal agency has consented 
to the issuance of the lease, but any 
lease shall contain terms and conditions 
os the head of the agency may prescribe 
for the use and protection of the non- 
mineral Interests in those lands. 

(b) The Secretary must accept the 
conditions prescribed by the surface 
managing agency, but may prescribe ad¬ 
ditional terms and conditions that are 
cons is tan t with the terms proposed by 
the surface managing agency to protect 
the interests of the United States and to 
safeguard the public welfare. 

§ 3525.5-2 (UmAallalion with Gmcmon. 

(a) General consultation. Prior to of¬ 
fering a coal lease for competitive sale, 
the Secretary shall consult the Gov¬ 
ernor of the State in which the land to 
be leased is located. 

<b> Consultation for surface mining 
proposals in national forest (1) Prior to 
offering a coal lea&e in a National Forest 
where the method of mining which 
achieves maximum economic recovery 
of the coal resources is surface mining, 
the Secretary shall submit the lease pro- 
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posal to the Governor of the State In 
which the coal deposits are found. 

(2) The Secretary may not Issue a lease 
in a National Forest for a lease which the 
method of mining that achieves maxi¬ 
mum economic recovery is surface min¬ 
ing until at least 60 days after he noti¬ 
fies the Governor of the lease proposal. 

<3) If the Governor fails to object to 
the lease proposal in 60 days, the Sec¬ 
retary may issue the lease. If within the 
sixty-day period the Governor notifies 
the Secretary, in writing, that he objects 
to the lease proposal, the Secretary may 
not approve the lease for six months 
from the date the Governor objects to 
the lease. 

(4) The Governor may. during this 
six-month period, submit a written 
statement of reasons why the lease 
should not be issued, and the Secretary 
shall, on the basis of this statement, re¬ 
consider the lease proposal. 

§3525.6 Nolle** of lose mIp. 

<a> Notice of lease sale . (1) Publica¬ 
tion. Prior to the lease sale, the Author¬ 
ized Officer shall publish in the Federal 
Rxolster and in a newspaper's) of 
general circulation in the county affected 
by the sale a notice of the proposed sale. 
The newspaper notice shall be published 
once a week for three consecutive weeks. 

(2) The notice will show the time and 
place of sale whether the sale will be at 
public auction or by sealed bids, the de¬ 
scription of the land, and the place 
where a detailed statement of the terms 
and conditions of the lease offer and the 
obligations of the successful bidder to 
pay for publication of that notice may be 
obtatned. 

'3> It will also contain a statement 
that sealed bids may not be modified or 
withdrawn unless the modifications or 
withdrawals are received prior to the time 
fixed for opening of the bids. 

(4) The detailed statement will set 
forth the terms and conditions of the 
sale, including the manner in which the 
bids may be submitted. 

(5) The detailed statement wUl also 
contain a warning to all bidders against 
violation of 16 U S.C. 1860. which pro¬ 
hibits unlawful combination or intimida¬ 
tion of bidders. 

(6) The detailed statement will specify 
that the Government reserves the right 
to reject any and all bids. If the sale Is 
by public auction, the statement of terms 
and conditions of the sale will aLso 
specify that sealed bids may be submit¬ 
ted. If any bid be rejected, the deposit 
will be returned. 

(7) The detailed statement will also 
contain a request for comments on the 
fair market value of the tracts to be sold. 
The notice shall state the address to 
where the comments on fair market value 
should be submitted. 

§ 3525.7 CoimolBaticm wiili Alturney 
General. 

(a) Subsequent to a lease sale, but 
prior to issuing a lease, the Secretary 
shall notify the Attorney General of the 
proposed lease issuance, the proposed les¬ 
see. normally the high bidder in a sale, 
and other relevant information. The Sec¬ 


retary may not issue a lease until 30 days 
after he notifies the Attorney General. 

(b) The Secretary shall not issue the 
lease to the proposed lessee if. during this 
30-day period, the Attorney Oeneral 
notifies the Secretary that the proposed 
lease issuance would create or maintain 
a situation inconsistent with the anti¬ 
trust law’s, which means: 

< 1 > The Act entitled “An Act to pro¬ 
tect trade and commerce against unlaw¬ 
ful restraints and monopolies," approved 
July 2, 1890 (15 U.S.C. 1 et seq.). as 
amended; 

(2) The Act entiUed "An Act to sup¬ 
plement existing laws against unlawful 
restraints and monopolies, and for other 
purposes," approved October 15, 1914 <15 
U.S.C.. et seq ). as amended; 

(3) The Federal Trace Commission 
Act (15 U.8.C. 41. et seq.). os amended; 

(4> Sections 73 and 74 of the Act en¬ 
titled "An Act to reduce taxation, to pro¬ 
vide revenue for the Government, and for 
other purposes," approved August 27. 
1894 (15 USC. 8 and 9), as amended; or 

<5> The Act of June 19. 1936. chapter 
592 (15 U S.C. 13. 13a, 13b. and 21a)." 

(c) If the Attorney Oeneral notifies 
the Secretary that a lease should not be 
issued the Secretary may: 

(1) Reject all other bids or may re¬ 
quest the Attorney General in accordance 
with paragraph (a) of tills section to con¬ 
sider the issuance of the proposed lease 
to the next qualified high bidder; or 

(2) Issue the lease If. after he con¬ 
ducts a public hearing on the record in 
accordance with the Administrative Pro¬ 
cedures Act. he determines that: (i) Is¬ 
suance of the lease is necessary to carry 
out the purposes of the Federal Coal 
Leasing Amendments Act of 1975; (ID Is¬ 
suance of the lease is consistent-wlth the 
public interest: and (ill) There are no 
reasonable alternatives to the issuance of 
the lease that are consistent with the 
Federal Coal Leasing Amendments Act of 
1975, the antitrust laws and the public 
Interest. 

(d) If the Attorney General docs not 
give a written reply to the notification In 
paragraph <a> of this section within 30 
days, the Secretary may Issue a lease 
without waiting for the advice of the 
Attorney General. 

§ 3525.8 A%*artl of Icaac*. 

(a) Pre-sale evaluation . Before the 
lease sale, the U.8. Oeologicol 8urvcy. 
considering public comments on fair 
market value and available geotechnical, 
engineering and economic data, shall 
make a coal resource economic evalua¬ 
tion of each tract to be sold and shall 
submit it to the authorized officer. 

<b> Notification of award . Bids will be 
received only until the hour on the date 
specified in the notice of competitive 
leasing. All bids submitted after the hour 
will be rejected. The authorized officer 
will read all sealed bids. If the procedure 
calls for sealed bids followed by oral bids 
the oral bidding will begin at the level of 
the highest sealed bid received. After the 
oral bidding has ceased, the highest bid 
will be announced. The high bidder will 
be required to comply with 43 CFR 
* 3521.2 4 and 43 CFR I 3521.4 2. No de¬ 


cision to accept or refect any bid will be 
made at this time. The sale will be ad¬ 
journed and the sale panel will convene 
to determine if the bid adequately reflects 
fair market value considering, among 
other factors, comments on fair market 
value. The recommendations of the 
panel will be sent to the authorized offi¬ 
cer who. after the Department complies 
with f 3525.8 of this subpart, will make 
the final decision to accept a bid or reject 
all bids, as soon as possible after the sale 
date. The successful bidder wUl be noti¬ 
fied in writing. The Department reserves 
the right to reject any and all bids but 
will not accept any bids which are less 
than the fair market value of the tract 
The Department also leservcs the right 
to offer a lease to the second high bidder 
if the successful bidder fails to execute 
the lease. 

<c> Intertract competition. The use of 
bidding competition between tracts <ln- 
tertract bidding) is hereby authorized 
when and If the Bureau of Land Man¬ 
agement and the U S. Geological Surrey 
determine it Is needed in the public In¬ 
terest. The authorization to utilize inter- 
tract competition does not preclude the 
use of any other form of competitive 
bidding procedure. 

(d> Compliance with notice of compel* 
itive lease offer. (1) Action by successful 
bidder. Four copies of the lease will be 
sent to the successful bidder, who will be 
required not later than the 15th daj 
after receipt thereof, or the 30th day 
after the date of the sale, whichever is 
later, to execute them, pay the balance 
of the bonus bid or the first payment d 
the deferred bonus payment on the fire 
year's rentrl. and file a bond as required 
by Subpart 3504. 

(2) Death of bidder. If the bidder dies 
before the lease is Issued, there must be 
compliance with 5 3502.8 of this chapter 

<e> Deferred Bonus Payment Policy 
All competitive coal lease sales shall be 
held on a deferred bonus payment bask 
In a deferred bonus payment the lessee 
shall pay the bonus payment In five <5' 
equal Installments: The first installmeci 
shall be mode as required by 5 3525.8(d) 
(1). The balance shall be paid in equal 
annual installments due and payable co 
the first four anniversary dates of tlx 
lease. If a lease is relinquished or other¬ 
wise terminated, the unpaid remainder 
of the bid shall be immediately payable 
to the United 8tates. 

§ 3525.9 Documentation. 

(a) Preparation of documents . Except 
as may be otherwise expressly set forth 
in this subpart, decisions and determina¬ 
tions of anv appropriate authorized offi- 
cer acting pursuant to this subpart with 
respect to issuance of leases, shall be » 
writing, shall set forth with reasonable 
specificity the facts and the rations* 
upon which such decisions or determina¬ 
tions arc based, and shall be avaitobk 
for public Inspection during normal bo*- ; 
Iness hours at the offices of such officer 

(b) Availability of documents. Except 
for documents which are subject to with¬ 
holding under the Freedom of Inform** 
tlon Act, any application for a lease, to-1 
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•ether with the proposed terms, condi¬ 
tions. and special stipulations and any 
preliminary data submitted under this 
subpart shall be available for public in¬ 
spection in the appropriate BLM office. 
To allow for such public inspection, a no¬ 
tice ot the availability of any such doc¬ 
uments shall be prepared by the appro¬ 
priate officer of the BLM and promptly 
posted at his office and mailed to the sur¬ 
face owner, if other than the United 
States, to appropriate Federal and State 
agencies, and to the clerk or other ap¬ 
propriate officer in the county in which 


the proposed operation is located for 
posting or publication in accordance with 
the procedures of that office. No final ac¬ 
tion with respect to such documents shall 
be taken for a period of 30 days after 
such posting and mailing. A copy of such 
notice shall be published by the appli¬ 
cant In a local newspaper of general 
circulation in the locality of the proposed 
operation at least once a w f eck for four 
consecutive weeks. 

(c) Transcript of hearings. Where a 
hearing under this subpart has been held 
on the record, a complete transcript, of 



the hearing, including any written com¬ 
ments submitted for the record, shall be 
kept and maintained available to the 
public during normal business hours at 
the appropriate Federal office under 
whose auspices such meeting Is con¬ 
ducted. and shall be furnished at cost to 
any interested party. 

Our R. Martin, 

Assistant Sfcrctary of the Interior . 

May 9. 1977. 

|FR Doc.77-13800 Piled S-13-77;8:45 nm] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

JFRL 415-2) 

SUSCHAPTtR 0—WATER PROGRAMS 

p AR T 115—AQUACULTURE PROJECTS 
Requirements for Approval of Discharges 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: Section 318(a) of the Fed¬ 
eral Water Pollution Control Act (Pub. 
L. 92-500) authorizes the Administrator 
to permit, after public hearings, the dis¬ 
charge of pollutants to navigable waters 
associated with an approved aquaculture 
project under Federal or State super¬ 
vision. The regulations provide the 
mechanism by which discharge of pol¬ 
lutants to navigable waters from an 
aquaculture project and a point source 
con be permitted. The regulations pro¬ 
vide a means for beneficially utilising 
nutrient and other specified pollutants 
for the growtli. maintenance, or propa¬ 
gation of aquatic organisms. Crops wlUch 
can be grown include both plant and 
animal species which can be used for 
human food directly or when processed 
used as an animal fodder. 

DATE: The regulations shall be effec¬ 
tive June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth M. Mackenthun. Director, 

Criteria and Standards Division t WH- 

585). Environmental Protection Agen¬ 
cy. 401 M Street. S.W.. Washington. 

D C. 20460. 202-755-0100. 

SUPPLEMENTARY INFORMATION: 
On June 13. 1974. Notice was published 
in the Federal Register <39 FR 20770) 
that the Environmental Protection 
Agency <EPA or Agency) was proposing 
regulations to permit the discharge of 
pollutants (as defined in the Federal 
Water Pollution Control Act. Pub. L. 92- 
BOO. section 502) to navigable waters in 
association with approved aquaculture 
proiects, and the procedures for approv¬ 
al of the aquaculture projects. A com¬ 
plete description of the regulations was 
given in the June 13, 1974. Notice. 

Only those aquaculture projects, as 
defined herein, conducted in navigable 
waters and receiving a discharge from a 
point source (as defined in section 502 
of the Act) are to be permitted under 
section 318 permits. Aquaculture activi¬ 
ties not covered by these regulations arc 
those facilities operated in ponds, silos, 
and other structures not within naviga¬ 
ble waters, and those facilities operated 
in navigable writers not receiving a dis¬ 
charge of a pollutant. 

EPA received numerous comments on 
the proposed regulations and procedures 
which can be grouped as follows. The 
Agency responses to the comments, in¬ 
cluding modifications of the proposed 
regulations, are also set forth below. 

1. A general concern was that the ap¬ 
plication fee of SI.000 as proposed was 
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too high especially in light of the appli¬ 
cation fee for the National Pollutant 
Discharge EUminatton System (NPDES) 
permit fee of $100 and the size of most 
aquaculture operations. 

The Agency agrees and accordingly 
has set the fee ior a section 318 permit 
application at $100. 

2. There was general confusion re¬ 
garding the applicability of a section 
318 permit and what operations w*ould be 
covered under an aquaculture permit. 

It may be helpful to clarify the rela¬ 
tionship between this program and the 
NPDES program provided for under sec¬ 
tion 402 of the Act. The NPDES program 
is administered either by the Federal 
government pursuant to the regulations 
contained In Part 125 of this subchapter 
or by States pursuant to the require¬ 
ment of Part 124 of this subchapter. 
This program is not. in contrast U) the 
program under section 402, one which 
may be administered by the States; all 
aquaculture permits are to be issued by 
the Federal Government. « 

In many instances both the NPDw 
permit and the aquaculture permit under 
tills part will be required. For example, 
a discharger of heat in Maine to a lob¬ 
ster cultivation project will require a per¬ 
mit under this program for the discharge 
of hoat to the project area during the 
winter months and will oLo require an 
NPDES permit during the summer pe¬ 
riod if the discharge U returned directly 
Into navigable waters rather than to the 
project area. AUo. many projects will 
currently have NPDES permits. In ad¬ 
dition to applying for permits under this 
program the supplier of the pollutant 
may have to request modification or 
termination of his NPDES permit or give 
notification to the 8tate or EPA Regional 
Office of the proposed changes to the dis¬ 
charge as required in II 124.45(a) and 
125.22(a) (1) of this title. Failure to com¬ 
ply with the requirements of an aquacul¬ 
ture permit constitutes a violation of sec¬ 
tion 301 of the Act. and subjects the vi¬ 
olator or violators to enforcement pro¬ 
cedures set forth in section 309 of the Act. 

New wording has been included in 
I 115.2<d» outlining which types of proj¬ 
ects are subject to these regulations. 

3. The adequacy of the public hearing 
procedures in the regulations was ques¬ 
tioned. Some commentern felt that a pub¬ 
lic hearing is mandatory when issuing a 
section 318 permit and that such hearing 
must be held as an adjudicatory-type 
hearing. 

The regulations, as proposed, require 
that a rublic hearing be held if an indi¬ 
vidual alleges that there will be an ad¬ 
verse impact resulting from the proposed 
project. No changes have been made in 
this section. Further, since the permit is¬ 
suance action is not required by the stat¬ 
ute to be "on the record." no adjudica¬ 
tory hearing Is required by the Admin¬ 
istrative Procedures Act (5 UJ5.C. 551 ct 
$c<J >. 

4. Since the permit program under sec¬ 
tion 318 will be Federally operated, cer¬ 
tain commenters expressed a concern 
that State sovereignty will be contra¬ 
vened when designating siting of aqua¬ 


culture projects. At issue is State desig¬ 
nation of the waljf uses. 

While section 401 is not applicable to 
discharges into the approved project, 
these (State certification) regulations 
provide that the State certifying agency, 
under section 401, will be asked to ccrtrty 
that additions of pollutants to navigable 
waters outside of the project area will not 
exceed permissible levels established 
under ructions 301, 302, 306, and 30*2 of 
the Act that would be applicable if the 
designated project area were itself a 
point source. 

5. Monitoring requirements tmpo>*d 
upon the aquaculture operator and pol¬ 
lutant supplier were alleged to be too 
stringent. 

Monitoring requirements in the regu¬ 
lations are essentially Identical for buth 
the NPDES program and the section 318 
permit system and. like NPDES monitor¬ 
ing, will be adapted to meet lndiv: ual 
requirements. 

6. The requirements for Joint applies* 
tlon and permitting procedures in the 
regulations were considered to be too 
cumbersome and would discourage aqua¬ 
culture development. 

Aquaculture projects using pollutant! 
within navigable waters wifi be unique 
since discharges in excess of those 
mitted pursuant to effluent limitations 
are to be allowed within the project area 
Therefore. In order to define, monitor, 
and control both the pollutants added to 
the project and those migrating or bring 
discharged from the project area. It h 
necessary that both the supplier of pol¬ 
lutants and the aquaculture operntor 
must apply for a Joint permit and each 
be responsible for their dJschair' to 
navigable waters As discussed in IS Ill* 
10(f) and 115.12, effluent limitations ap¬ 
ply to both the discharges to the aqua¬ 
culture area nnd to those pollutants dis¬ 
charged or migrating from the aquacul¬ 
ture area. 

No Inflationary Impact Statement fe 
required by Executive Order 11821 for 
these proposed regulations since tN 
economic effects will not exceed the cri¬ 
teria established by EPA ahd approved 
by the Office of Management and Budget 
for the preparation of such statement*. 

Tn consideration of the foregoing 44 
CFR, Chapter 1, Subchapter D is hereby 
amended to add a new Part 115. ‘ Re¬ 
quirements for Approval of Discharges to 
Aquaculture Projects." and is to read 
as set forth below. 

The regulations shall be cffeciiw 
June 16,1977. 

Dated: April25,1977. 

Douglas M. Costlf 

Administrator . 

Subpart A— Genera! 

Sec- 

115 J Definitions. 

U5 2 Purpose and scope. 

115.3 Approval at discharges to aquae®* 

ture projects. 

115.4 Delegation of authority. 

Subpart B—Precasting of Permits 

Hfifi General provisions. 

. 115.6 Application tor a permit. 
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116 ? Access to facilities and further in¬ 
formation during evaluation of the 
application. 

115* Distribution of application and per¬ 
mit. 

115.9 state certification. 

Subotrt C—Criteria, Terms and Conditions of 
Permits 

11510 Criteria for Issuance of permits. 
116.1! Terms and conditions of permits. 

115 13 Effluent limitations in permits. 

115.13 Monitoring, recording and reporting. 

Subpart O—Nolle* and Publk Participation 

115.14 Formulation of tentative determina¬ 
tions and draft permits. 

11515 Public notice. 

115 16 Public hearings. 

115.17 Public aocem to Information. 

Acthoiutt: Secs. 318. 501, Federal Water 
Pollution Control Act. as amended (33 
VSC. 1323, 1361); Pub.L. 92-500. 


Subpart A—General 

§115.1 Definition*. 

(a) All terms used in this part but not 
defined herein shall have the meaning 
given them in section 502 of the Act. 

<b> The term “Act" means the Federal 
Water Pollution Control Act, as 
amended; 33 U.8.C. 1251, et seq. 

(c) The term "discharge of pollutants 
associated with an aquaculture project** 
means the addition or discharge of spe¬ 
cific pollutants in a controlled manner 
from a point source to an aquaculture 
project to enhance the growth or propa¬ 
gation of the species under culture. 

(d> The term "aquaculture project" 
means a defined managed water area 
which uses discharges of pollutants into 
the designated project area for the main¬ 
tenance, propagation and/or production 
of harvcstable freshwater, estuarine, or 
marine plant or animal species. 

<e> The term "designated project area" 
means those portions of the navigable 
waters within which the applicant for a 
permit pursuant to this part proposes to 
confine the cultivated species, utilizing 
a method or plan of operation (Includ¬ 
ing, but not limited to, physical confine¬ 
ment * which, on the basis of reliable sci¬ 
entific evidence, is expected to ensure 
that specific Individual organisms com¬ 
prising an aquaculture crop will enjoy 
Increased growth attributable to the dis¬ 
charge of pollutants permitted under this 
part, and suffer harvesting within a de¬ 
fine geographic area. 

<f> The term "Administrator" means 
ihe Administrator of the U.S. Environ¬ 
mental Protection Agency. 

•R’ The term "Regional Administra¬ 
tor’ means one of the ten Regional Ad¬ 
ministrators of the U.8. Environmental 
Protection Agency. 

<h> The term "applicant" means an 
applicant for a permit for a discharge of 
pollutants to an aquaculture project and 
operation of the aquaculture project. 

The term "operator" means the 
j*r*on or persons operating the aquacul- 
are* Pro ^ ect * n thc designated project 

The term "supplier of the pollut¬ 
er means the person or persons op- 
ttitlng the point source from which the 


discharge of pollutants associated with 
an aquaculture project are made. 

<k> The term "permit" means any per¬ 
mit or equivalent document or require¬ 
ment issued to regulate the discharge of 
pollutants to an aquaculture project. 

§ 115.2 Purpose mill ncopr. 

<a> The regulations in this part estab¬ 
lish the procedures and guidelines for 
approval of an aquaculture project and 
for approval of any discharge of pollut¬ 
ants associated with an aquaculture 
project. 

<b> The regulations arc Intended to 
authorize, on a selective basis, controlled 
discharges which would otherw ise be un¬ 
lawful under the Act in order to deter¬ 
mine, in a carefully supervised manner, 
the existing and potential feasibility of 
utilizing pollutants to grou f aquatic or¬ 
ganisms which can be harvested and 
used beneficially, and to encourage such 
projects, while at the same time protect¬ 
ing other beneficial uses of the waters. 

<c> The regulations in this part do not 
apply to those aquaculture facilities such 
as fish hatcheries, fish farms and similar 
projects which do not utilize discharges 
of w'astes from a separate industrial or 
municipal point source for the mainte¬ 
nance. propagation and/or production of 
harvestable freshmater. marine or estu¬ 
arine organisms. Such projects are reg¬ 
ulated under Title IV of the Act. 

(d) The regulations pertain only to 
those projects which are located in navi¬ 
gable waters and into which there is a 
discharge of pollutants ns defined in sec¬ 
tion 502 of the Act. 

§ 115.3 Approval of diM-luirgr* to aqua¬ 
culture project*. 

(a> The Regional Administrator shall 
grant a permit authorizing a discharge 
If he determines that: 

<l> Such discharge is associated with 
an aquaculture project, and 

<2> The discharge and the aquaculture 
project meet the requirements of the Act 
and of this pert. 

(b) The granting of a permit for a 
discharge pursuant to this part W'ill mean 
that the aquaculture project with which 
the discharge is associated is an ap¬ 
proved aquaculture project within the 
meaning of section 318(a) of the Act. 

(c) All discharges of pollutants or 
combinations of pollutants from all 
point sources Into the navigable waters, 
the waters of the contiguous zone or the 
ocean are unlawful and subject to the 
penalties provided by the Act. unless the 
discharger: 

(1) Has a permit issued pursuant to 
this part, part 125 of this chapter, or by 
a. State which has an approved National 
Pollutant Discharge Elimination System 
program pursuant to part 124 of this 
chapter, or 

(2) Is specifically relieved by law or 
regulation from the obligation of obtain¬ 
ing a permit. 

§ 115.1 Drlrgttlion uf utillioril*. 

<a> authority to issue and condi¬ 
tion permits, to deny applications for 
permits, or to revoke permits for dis¬ 
charges pursuant to this part and section 


318 of the Act is hereby delegated to each 
of the Regional Administrators for the 
area which he administers. 

(b) The delegation of authority at 40 
CFR 125.5 as relating to section 308 <a> 
and <b> of the Act shall be applicable to 
this Part. 

Subpart 8—Processing of Permits 

§ I 13.5 (u nt r.il prow-ion-. 

(a> The decision whether to issue a 
permit authorizing a discharge or what 
conditions should be placed on any such 
permit shall be based upon an evaluation 
of how such discharge will meet appli¬ 
cable requirements under the Act and 
this part. 

<b) The expected impact of a proposed 
discharge or the present impact of an 
existing discharge, in connection with 
an aquaculture project on the quality 
and uses of the receiving body of w r ater. 
also shall be considered. The objections 
of any State or interstate agency whose 
waters may be affected by the discharge 
shall be duly considered when making 
any permit decision, whereas pursuant to 
f 115.9 of this subpart State certification 
of discharges from the designated project 
area is provided for. 

§ 115.6 Applimtion for a permit. 

An application for a permit shall 
be prepared In accordance with the ap¬ 
plication form prescribed therefor by the 
Administrator as In effect on the date of 
filing of the application. 

<b> An applicant for a permit may se¬ 
cure the required application forms from 
the Regional Administrator. The original 
and six copies of the application forms 
must be filed with the Regional Admin¬ 
istrator of the EPA Region which in¬ 
cludes the State in which the aquacul¬ 
ture project is operating or will operate. 

(c) An application submitted by a 
corporation must be signed by a principal 
executive officer of at least the level of 
vice president, or his duly authorized 
representative, if such representative is 
responsible for the overall operation of 
the facility from which the discharge 
described in the application form origi¬ 
nates. or the aquaculture project. In the 
case of a partnership or a sol© proprie¬ 
torship, the application must be signed 
by a general partner or the proprietor, 
respectively. In the case of a municipal¬ 
ity. State, Federal or other public entity, 
the application must be signed by either 
a principal executive officer, ranking 
elected official, or other duly authorized 
employee. 

(d> Application for a permit or re¬ 
newal of a permit shall be accompanied 
by a payment of $100.00 to cover the cost 
of processing the application and project 
surveillance. 

(D Checks and money orders shall be 
payable to the Environmental Protection 
Agency. 

1 2> Agencies or instrumentalities of 
Federal, State or local governments will 
not be required to pay the fee provided 
for in this paragraph. 

(e) The application for approval of a 
discharge to an aquaculture project shall 
be made jointly by both the supplier of 
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the pollutant and by the operator. The 
supplier and the operator may be one 
person. Any permit Issued shall be Issued 
jointly. 

<f> Applications for dt-charges to 
aquaculture projects presently in exist¬ 
ence shall be made within 180 days alter 
the date ol promulgation ol these regu¬ 
lations. 

(g) Any person who plans to begin a 
discharge to an aquaculture project or 
plans to establish an aquaculture project 
shall apply for a permit no later than 180 
days in advance ol the date on which the 
discharge or the project is to be com¬ 
menced unless permission for a later ap¬ 
plication date has been granted by the 
Regional Administrator. 

(h) In addition to the information ex¬ 
pressly required to be Included in the ap¬ 
plication. there shall be added any other 
information the applicant believes neces¬ 
sary to provide a complete description of 
the project. 

(i) Information required need be given 
only insofar as it is known or reasonably 
available. In the even any required infor¬ 
mation is omitted, the applicant shall 
provide the information that It does have 
or could reasonably obtain and an ex¬ 
planation of the efforts made to obtain 
such information. 

(J) An application for a permit shall 
include, at a minimum, the identification 
of the kind and quantity of pollutants to 
be used in the aquaculture project. 

§ 115.7 Afrrw In farilitic* imd further 
Information during evaluation of the 
application. 

Permit application forms arc designed 
to fit the normal situation for most 
aquaculture projects in the United 
States. In many cases, however, further 
information and site visits may be nec¬ 
essary in order to evaluate the project 
completely and accurately. When the 
Regional Administrator determines that 
cither further information or a site visit 
is necessary In order for the Environ¬ 
mental Protection Agency to evaluate 
the aquaculture project, he shall so noti¬ 
fy the applicant setting forth a date, 
which is no later than 60 days from the 
date of notification by which arrange¬ 
ments must be made for receipt of the 
requested information and/or schedul¬ 
ing of the site visit. In the event that a 
satisfactory response is not received, the 
permit may be denied and the applicant 
so notified. 

§ 115.8 Dirt rilmt km of application anti 
permit. 

(a) When an application for a permit 
is received, the Regional Administrator 
shall determine if the applicant has pro¬ 
vided all of the information required by 
the application form and by this part. 

(b> In order to ensure that the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, has adequate time 
to evaluate the impact of the proposed 
discharge on anchorage and navigation, 
the Regional Administrator will forward 
to the District Engineer in the appropri¬ 
ate district one copy of the application 
form immediately upon its receipt In the 


Regional Office in completed form. Ac¬ 
companying the application will be no¬ 
tice that the District Engineer has a 
stated number of days to evaluate the 
impact of granting such permit upon 
anchorage and navigation and to advise 
the Regional Administrator of his evalu¬ 
ation. District Engineers of the Corps of 
Engineers will normally be given thirty 
days for such evaluation. Where the Re¬ 
gional Administrator finds that less ti/ne 
should be allowed, he shall so advt^ the 
District Engineer of such lesser r^riod of 
time and specify his reasons. /Allure of 
the District Engineer to ap*wer within 
the allotted period of U*ne will be 
deemed to be a statement that the Dis¬ 
trict Engineer does not choose to com¬ 
ment on the application. Where the Dis¬ 
trict Engineer advises the Regional Ad¬ 
ministrator that anchorage and naviga¬ 
tion of any of the navigable waters 
would be substantially impaired by the 
granting of a permit, such permit will be 
denied and the applicant shall be so no¬ 
tified. Where the District Engineer ad¬ 
vises the Regional Administrator that 
the imposition of specified conditions 
upon the permit is necessary to avoid 
any substantial impairment of any of 
the navigable waters, the Regional Ad¬ 
ministrator shall include In the permit 
the conditions so specified by the Dis¬ 
trict Engineer. Where the District En¬ 
gineer notifies the Regional Adminis¬ 
trator that additional time is needed for 
his evaluation, such additional time 
shall be granted where the Regional Ad¬ 
ministrator determines that the public 
Interest warrants the extension of time 
to comment. 

<c) Complete copies of all applications 
for discharge of pollutants in associa¬ 
tion with an aquaculture project filed 
with the Environmental Protection 
Agency subsequent to final promulga¬ 
tion of these regulations shall be fur¬ 
nished to the Department of Interior. 
Department of Commerce. Department 
of Health. Education, and Welfare, and 
the Food and Drug Administration for 
comment, provided that these agencies 
may waive their right to receive any 
such applications. The Regional Admin¬ 
istrator shall meet with appropriate of¬ 
ficials of the Department of Interior and 
Department of Commerce. Department 
of Health. Education and Welfare, and 
the Food and Drug Administration in 
order to reach agreement as to which 
existing application forms those agen¬ 
cies arc to receive. When an application 
is transmitted to these agencies, the Re¬ 
gional Administrator shall notify the 
agencies that they have a stated num¬ 
ber of da^s in which to evaluate the im¬ 
pact of granting such permit upon the 
fish, shellfish, wildlife resources or food 
resources of the State In which the dis¬ 
charge wPl occur, and to advise the Re¬ 
gional Administrator of such evaluations. 
The normal period of time for such eval¬ 
uation will be 60 days. Failure of such 
agencies to advise the Regional Admin¬ 
istrator of their evaluation within the 
allotted period of time will be deemed to 
be a statement that the agencies do 
not choose to comment on the appli¬ 


cation. Where the agencies advise the 
J :egibn*\l Administrator that the imposi¬ 
tion of specified conditions upon the 
~ limit ia necessary to avoid substantial 
impairment of fish, shellfish, wildlife 
rsources or food resources, the Regional 
Administrator may include In the pernut 
the conditions specified by the agencies. 
Wh?re such agencies request additional 
time for evaluation, such additional time 
wifi be granted where the Regional Ad- 
mini'trator determines that the public 
interest warrants the extension of time 
to comment. 

(d> Unon receipt of an application 
from a Federal agency or instrumental¬ 
ity, the Regional Administrator shall 
make one copy of the application form 
avoidable to the State water pollution 
control agency for the State In which 
the aquaculture project will operate. The 
St^te may comment on whether a per¬ 
mit for such aouaculture project shall 
be printed or if any conditions should 
be applied to any permit that might be 
Issued. The State shall indicate condi¬ 
tions it bell-ves are necessary in order 
that the aquaculture protect wilt comply 
with sections 301. 303. 306 and 307 of 
the Act. Ouch comments shall be received 
within thirty days from receipt of the 
application fonn unlc** the Regional Ad¬ 
ministrator allows additional time. 

fe> The !?e*donnl Administrator shall 
assist applicants for permits in coordi¬ 
nating the requirements of the Act and 
this rart with those of appropriate pub- 
lic health agencies. 

. (f) IT a permit is Issued, a copy of the 
permit and. if not previously trans¬ 
mitted. a copy of the application form 
shall be transmitted to the State in 
which the discharge is located. Copies nf 
these documents shall be available for 
inspection and reproduction by the pub¬ 
lic in the appropriate Regional Office 
of the Environmental Protection Agency. 

§115.0 Stole certification. 

(a) No permit shall be granted until a 
State certification has been obtained or 
has been waived, that discharge?; from 
the designated project area would meet 
the requirements of sections 301. 302. 2M 
and 307 os if the designated project ;ut* 
were a point source. Pursuant to State 
certification required by this subsection a 
statement indicating that the project 
will be In compliance with State regula¬ 
tions on w'ildiifc and on the introduction 
or management of wildlife or other bio¬ 
logical material Is required. A waiver oc¬ 
curs when the certifying ogenry fart« or 
refuses to a^on a request for certifica¬ 
tion within a reasonable period of time 
(which shah not exceed one year» aft** 
receipt of such request. Three month® 
shall generally be considered to be a 
reasonable period of time. If. however, 
special circumstances require that action 
on a permit application be taken vita- 
in a more limited period of time, toe 
Regional Administrator may specify * 
lesser period of time which he dew* 
mines to be reasonable. He shall tbw 
advise the certifying agency of the new 
for action by a particular date, and twu 
If certification Is not received by •«* 
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date established, it wUl be considered 
that the requirement for certification has 
been waived. Similarly, If it appears that 
circumstances may reasonably require a 
period of time longer than three months, 
the Regional Administrator may afford 
the certifying agency up to one year to 
provide the required certification before 
determining that a waiver has occurred. 
Where such extension of time is made at 
the request of the certifying agency, the 
request must be in writing and must in¬ 
clude the reasons for the request. 

<b> Upon receipt of an application 
which docs not Include a State certifica¬ 
tion. the Regional Administrator will 
make available one copy of the applica¬ 
tion form to the State water pollution 
, control agency for the State in which 
the aquaculture project operates or will 
operate. The Regional Administrator 
Khali advise the State agency that the 
State must: 

(1> Certify that the aquaculture proj¬ 
ect will comply with the applicable pro¬ 
visions of sections 301. 302. 306. and 307; 
or 

(2> Certify that there are no applica¬ 
ble limitations under sections 301. 302, 

I 306 And 307; or 

<3> Deny such certification; or 

< 4) Waive its right to certify. 

The Regional Administrator shall 
specify a reasonable period of time with¬ 
in which such certification or denial 
must be received or a waiver will be 
deemed to have occurred. 

I Subpart C —Criteria, Terms and Conditions 
of Permits 

(113.10 ( rilrriii for i**uunrc of per¬ 

mit*. 

(a) No permit shall be issued unless: 

(1) The Regional Administrator de- 
I termlr.es that the aquaculture project: 

(I) Is Intended by the project oper- 
I star to produce a crop which has com- 
I mercial value or will be used as food 
or otherwise in the development of a 
harvestable crop in the designated proj- 
t ect area having commercial value (or 
is Intended to be operated for research 
into passible production of such a crop): 
tnd 

<ii) Does not occupy a designated proj¬ 
ect area which is larger than can be 
economically operated for the crop un¬ 
der cultivation; 

<2) The applicant has demonstrated, 
to the satisfaction of the Regional Ad- 
I fcinistrator, that the use of the pollut¬ 
ant to be discharged to the acquoculture 
I 2^J®ct Will result in an increased harvest 
I tho organisms under culture over what 
I would naturally occur in the area: 

I The applicant has demonstrated 
I to the satisfaction of the Regional Ad- 
I junistrator that, if the species to be cul- 
I 111 aquaculture project is not 

I tndigenous to the immediate geographical 
I 1^’ tilcre he minimal deleterious 
I Sf* 6 on *he flora and fauna which are 
I 2w».to the area, that the total 
I Z?“ l f nerc l a l value of the Introduced 
I i t€ * k a * lcast ^qual to that of the 
| oupiaced or affected indigenous species 
I ’°f te intended to research into possible 
I prcxJu etion of such a crop), and that 
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there is minimal probability that the 
introduced species will serve as a carrier 
or vector of disease to man or to indige¬ 
nous flora or fauna: 

(4) The Regional Administrator deter¬ 
mines that the crop will not have a signif¬ 
icant potential for human health haz¬ 
ards resulting from its consumption; 

(5) The Regional Administrator 
determines that migration of pollutants 
from the designated project area to 
water outside of the aquaculture proj¬ 
ect will not violate water quality stand¬ 
ards or violate effluent limitations ap¬ 
plicable to the supplier of the pollutant 
established pursuant to sections 301. 302, 
306. and 307 of the Act as if the aqua¬ 
culture project were itself a point source. 
The approval of an aquaculture project 
shall not result in the enlargement of 
a pre-existing mixing zone area beyond 
that which had been designated by the 
State for the original discharge. 

(b) No permit shall be L<*ucd for any 
aquaculture project in conflict with a 
plan or an amendment to a plan ap¬ 
proved pursuant to section 208(b) of the 
Act 

(c) No permit shall be Issued for any 
aquaculture project located in the ter¬ 
ritorial sea. the waters of the contiguous 
zone, or the oceans, except in conformity 
with guidelines issued under section 
403(c) of the Act. 

(d) Designated project areas shall in 
no event include a portion of a body of 
w ater such that a substantial portion of 
the biota indigenous thereto will be ex¬ 
posed to the conditions obtained within 
the designated project area. Par example, 
the designated project area shall not in¬ 
clude the entire width of a watercourse, 
since all organisms indigenous to that 
watercourse might be subjected to dis¬ 
charges of pollutants that would, ex¬ 
cept for the provisions of section 318 of 
the Act, violate section 301 of the Act. 

(e) Any modifications caused by the 
construction or creation of a reef, bar¬ 
rier or containment structure shall not 
unduly alter the tidal regimen, of an 
estuary or interfere with migrations of 
unconflned aquatic species. 

(f) Any pollutants not required by or 
beneficial to the aquaculture crop shall 
not exceed effluent limitations estab¬ 
lished for such pollutants pursuant to 
the Act when entering the designated 
project area. 

§ 11S.I1 Terra* and condition* of 
permits. 

Pursuant to f 125.22 of this chapter, 
the Regional Administrator shall ensure 
that the terms and conditions of the per¬ 
mit arc identical to those which would be 
placed in a permit issued pursuant to 
section 402 of the Act: and. in addition, 
the Regional Administrator shall ensure 
that the terms and conditions provide 
for and ensure: 

(a) The right of the Regional Admin¬ 
istrator or his designee to sample, and 
inspect, at reasonable times, the crop 
being grown In the designated project 
area: 

(b) Permits are subject to periodic re¬ 
view and if the project is not In compli¬ 
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ance with these regulations, the permit 
may be suspended. Permits will not be is¬ 
sued for a period of more than five years, 
which may be renewed; 

(c> The issuance of a permit to dis¬ 
charge pollutants In association with an 
aquaculture project shall not relieve 
the permittee from any public or private 
liability associated with the aquaculture 
project. 

§ 113.12 Kill unit limitations in permits. 

In the application of effluent stand¬ 
ards and limitations, water quality 
standards, and other applicable require¬ 
ments. the Regional Administrator shall 
specify for each permit the average and 
maximum daily quantitative limitations 
for the level of pollutants in the author¬ 
ized discharge in terms of weights and 
concentrations, or in the case of pH. 
temperature, radiation, and any other 
pollutants not appropriately expressed 
by weight, by an appropriate unit of 
measure based upon usual scientific 
practice. The effluent limitations pro¬ 
posed by the Regional Administrator 
shall apply to both the discharger of pol¬ 
lutants to the project and to the dis¬ 
charge of pollutants from the aquacul¬ 
ture area. 

§ 113.13 Monitoring, recording, ami 
reporting. 

Any permit shall be subject to such 
monitoring requirements as may be rea¬ 
sonably required by the Regional Admin¬ 
istrator. including the installation, use. 
and maintenance of monitoring equip¬ 
ment or methods (including, where ap¬ 
propriate. biological monitoring meth¬ 
ods) . Such monitoring, recording and re¬ 
porting requirements shall be the same 
as those that would be required pursuant 
to | 125.27 b (2). and (3); and. Cc). <d). 
and (e) of this chapter for permits Is¬ 
sued pursuant to section 402 of the Act, 

Subpart D—Notice and Public Participation 

S 115.14 Formulation of tentative tie. 

termination* and draft permit*. 

(a) The Regional Administrator shall 
formulate and prepare tentative deter¬ 
minations with respect to a permit in 
advance of public notice of the proposed 
Issuance or denial of the permit. Such 
tentative determinations shall include at 
least the following: 

(1) A proposed determination to issue 
or deny a permit for the discharge to 
and from the aquaculture project de¬ 
scribed in the application; and. 

(3) If the determination proposed in 
paragraph (a)(1) of this section is to 
issue the permit, the following addition¬ 
al tentative determinations should be in¬ 
cluded: 

(1) Proposed effluent limitations for 
those pollutants to be utilized. 

(ii) A brief description of any other 
proposed special conditions which will 
have a significant Impact upon the 
discharge from the aquaculture project 
described in the application, and 

Oil) Proposed effluent limitations on 
all other pollutants to be discharged 
from the point source. 
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(b) The Regional Administrator shall 
organize the tentative determinations 
prepared pursuant to paragraph (a) of 
this section into a draft permit. 

§115.15 Public nolire. 

Public notice of every complete ap¬ 
plication for a permit shall be circulated 
in a manner designated to inform in¬ 
terested and potentially Interested per¬ 
sons of the aquaculture project and of 
the proposed determination to issue or 
to deny a permit, or the intention to 
hold a hearing on the matter. Proce¬ 
dures for the circulation of public notice 
shall include at least the following: 

(I) Notice shall be circulated within 
the geographical area of the proposed 
aquaculture project. Such circulation 
shall include at least one of the follow¬ 
ing: 

<i> Posting In the post office and public 
places of the municipality nearest the 
premises of the applicant In which the 
aquaculture project is located: or 

(II) Posting near the entrance to the 
applicant’s premises; or 

<ill> Publishing in local newspapers 
and periodicals, or If appropriate, in a 
daily newspaper of general circulation; 
except that public notice of hearings 
shall be published in at least one news¬ 
paper of general circulation within the 
geographical area of the discharge in all 
cases. 

<2> NoUce shall be mailed to the ap¬ 
plicant and to any person or group upon 
request. 

(3) The Regional Administrator shall 
place the name of any persons or group 
upon request on a mailing list to receive 
copies of notices for all applications 
within the State or within a certain 
geographical area. 

(4) The Regional Administrator shall 
notify Federal and 8tate fish, shellfish, 
and wildlife resource agencies and other 
appropriate government agencies of 
each completed application for a permit 
and of hearings and shall provide such 
agencies an opportunity to submit their 
written views and recommendations on 
each completed application. 

(bMl) Where notice is given of an 
application for a permit, the Regional 
Administrator shall provide a period of 
not less than thirty days following the 
date of the public notice during which 
interested persons may submit their 
written views concerning the tentative 
determinations or may request that a 
hearing be held. All written comments 
submitted during the thirty-day com¬ 
ment period shall be retained by the Re¬ 
gional Administrator and considered in 
the formulation of his final determina¬ 
tions with respect to the application. 
Extensions of time for the receipt of 
comments following the end of the com¬ 
ment period may be granted by the Re¬ 
gional Administrator when the public 
interest warrants. 

(2) Where notice is given of a hearing, 
the Regional Administrator shall pro¬ 
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vide a period of not less than thirty days 
following the date of the public notice 
during which Interested persons may 
prepare themselves for the hearing. 

(c) The contents of public notice of 
an application shall include at least the 
following: 

(1) The name, address, and telephone 
number of the Regional Office Issuing 
the public notice: 

(2) The name and address of each ap¬ 
plicant: 

(3) A brief description of each appli¬ 
cant's activities or operations which uti¬ 
lize the discharge described In the ap¬ 
plication including a statement of 
whether the application will result In a 
violation of water quality standard out¬ 
side of the project area; 

(4) The name of the waterway in 
which tlie aquaculture project is to be 
constructed; 

(5) A brief description of the proce¬ 
dures to be followed In the formula¬ 
tion of final determinations, including 
thirty-day comment period required by 
paragraph <b> of this section and any 
other means by which interested per¬ 
sons may influence or comment upon 
those determinations; 

(6) A statement of the tentative de¬ 
termination made pursuant to I 115.14 of 
this part: and 

(7> A comparison of the discharges to 
be permitted and those limitations which 
would otherwise apply. 

(d) The contents of public notices of 
any hearing shall include at least the 
following: 

(1) The name, address, and telephone 
number of the Regional Office holding the 
hearing: 

(2) The name and address of each ap¬ 
plicant whose application will be con¬ 
sidered at the hearing; 

(3) The name of the waterway and 
a short description of the location where 
the aquaculture project is or will be lo¬ 
cated; 

(4) A brief reference to the public 
notice Issued for each application. In¬ 
cluding the Standard Industrial Code 
<810 number of the discharge source, 
if applicable, and the date of the public 
notice of the application; 

(5) Information regarding the time 
and location for the hearing: 

(0) The purpose of the hearing; 

(7) The address and telephone num¬ 
ber of premises at which interested per¬ 
sons may obtain further Information, re¬ 
quest a copy of each draft permit pre¬ 
pared pursuant to section 115.14 of this 
part, and Inspect and copy forms and 
related documents; and 

(8) Where applicable, a statement that 
confidential information deemed con¬ 
fidential under 5 U.S.C. 552(b)(4) or 33 
U.S.C. 1318 has been received may be 
used to determine some of the condi¬ 
tions for the permit. 

(e) The Regional Administrator, at 
his discretion, may include in any notice 


of application for a permit under pan- 
graph (c) of this section a notice of 
hearing in accordance with paragraph 
<d) of this section, whether or not any 
requ^t for such hearing shall have been 
submitted to him. 

(f) If individual States, in conr.cvtkm 
with applications for certification re¬ 
quired by §115.9 of this part. wi*h to 
enter into agreement for joint Federal- 
State public notice concerning permit* 
the Regional Administrator may. after 
consulting with the headquarters of the 
Environmental Protection Agency, ap¬ 
prove mutually satisfactory agreement! 
conslstentrwtth this section. 

§115.16 Public hearing*- 

<a> Any applicable affected person 
may. within thirty days of compliance 
by the Regional Aumlnlstrator with the 
provisions of § 115.15. object to the is¬ 
suance of the permit described in the 
public notice, and may request a public 
hearing. 

<b) Within 10 days of receipt of uaj 
request for a public hearing under jwm- 
graph a> of this section by any person 
who alleges facts wiiich. if true, would 
be relevant to the decision to grant or 
deny the permit, the Regional Admin¬ 
istrator shall call a public hearing, to | 
be held as near as practicable to the lo¬ 
cation of the proposed aquaculture proj¬ 
ect. Notice of any such hearing shall lx I 
given under § 115.15 and shall be given 
not less than 10 working days prior to 
the time rcheduled for the hearing The 
Regional Administrator may convene i 
public hearing in any other case In which 
he determines there 1* substantia! public 
interest in. or opposition to. the proposed 
permit, including any case In which his 
tentative determination is to deny tlx | 
l>cnnit. 

(c) Hearings convened pursuant to 
paragraph <b> of this section shall be 
conducted before a presiding officer to 
be designated by the Regional Admin¬ 
istrator. The presiding officer shall have 
the authority to limit the introduct.oo 
of irrelevant or repetitious evidence, ww I 
to limit cross-examination. Followinfl 
the conclusion of the hearing, the pre¬ 
siding offccr shall, within 15 wortim 
days, submit written findings and rec¬ 
ommendations as to whether the tenUi* | 
Uve determination of the Regional Ad¬ 
ministrator should be adhered to, ot| 
modified in any respect. 

§ 115.17 Public Acccfta to fnforrostkw 

Certifications issued pursuant u * I 
§115.9. t v e comments of all g<rej*®j 
mental agencies on a permit applies^ I 
and all ir formation and dnta P rcn ^| 
by an applicant or permittee ident! 
the nature of the aquaculture proJ c I 
shall be available to the public in 
cordance with the requirement ' | 
ton 308(b) of the Act 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 15—REPORTS—GENERAL 
PROVISIONS 

Adoption of Amendments to the Reporting 
Requirements 

AGENCY: Commodity Futures Trading 

Commission. 

ACTION: Final rule. 

SUMMARY: The Commodity Futures 
Trading Commission <“the Commis¬ 
sion” > has found that the growth In 
trading volume and open Interest In cer¬ 
tain markets has resulted in the filing of 
an ever increasing number of reports 
that are not necessary to the Commis¬ 
sion's market surveillance program. 

The Commission has therefore adopted 
amendments to Its reporting regulations 
under the Commodity Exchange Act. as 
amended ("Act”). to raise the position 
levels in certain commodities at which 
series 03 reports must be filed by traders 
and series *01 reports must be filed 
by future* commission merchants 
("PCMV’) and foreign brokers. 

The intended effect of this action Is to 
alleviate an unnecessary reporting 
burden on the public and to reduce the 
amount of paperwork processed by the 
Commission. 

EFFECTIVE DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lamont L. Reese. Office of the Chief 
Economist. Commodity Futures Trad¬ 
ing Commission. 2033 K Street. NW„ 
Washington. D.C, 20581. 202-254-7406. 

SUPPLEMENTARY INFORMATION : 
Reporting levels are set in various com¬ 
modities to ensure that the Commission 
receives adequate Information to carry 
out its market surveillance programs, 
which include detection and prevention 
of market congestion and price manipu¬ 
lation and enforcement of Commission 
and exchange imposed speculative limits 


RULES AND REGULATIONS 

on trading and net positions. 1 * 3 Generally, 
the reporting levels refer to the number 
of open positions in a commodity futures 
contract on any one contract market 
owned or controlled by a trader that re¬ 
quire the trader and the FCM or foreign 
broker of which he is a customer to file 
reports with the Commission. The FCM 
or foreign broker identifies the trader on 
a Form 102 and reports on the series '01 
reports all positions carried for the 
trader that equal or exceed the report¬ 
ing level in any community. The trader, 
ff his position Is equal to or in ex¬ 
cess of the reporting level, is required 
to report on a series '03 report all posi¬ 
tions he owns or controls as well as 
trades and deliveries in the subject 
commodity. 

Upon review of the Information it cur¬ 
rently collects, the Commission has found 
that the growth In trading volume and 
open Interest in certain markets has re¬ 
sulted in the filing of an ever increasing 
number of reports that are not necessary 
to the Commission's market surveillance 
program. Accordingly, the Commission 
lias determined that reporting levels 
should be raised for the following com¬ 
modities: in wheat, com and soybeans, 
from 200.000 bushels to 500.000 bushels; 
In silver bullion, from 50 contracts to 100 
contracts; in soybean oil. soybean meal, 
cattle, hogs, sugar, copper, gold and silver 
coins, from 25 contracts to 50 contracts; * 
reporting levels in all other commodities 
are not changed. In selecting the new 
levels, the Commission has considered its 
current information requirements for 
surveillance purposes and its anticipated 
requirements if the series ‘03 reports are 
eliminated as the Commission has pro¬ 
posed.' Reporting levels at which mer¬ 


1 The following commodities arc those for 

which Commission speculative limits are in 
efTect: wheat, grains (Including oats, barley 
and flaxseed), com. soybeans, rye, eggs, cot¬ 
ton. and potatoes 17 CFR Part 160 (1976). 
as amended. 41 PR 35000 (August 19. 1976). 

3 Soybean oil, soybean meal, cattle, hogs, 
sugar, copper, gold and silver coins were, 
prior to this amendment, included In the "all 
other commodities” category In | 16.03(a). 

* 8ee 41 PR 3050 (July 23. 1976). 
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chandisers, processors, and dealers in 
certain commodities must file series ‘04 
reports are unaffected by these amend¬ 
ments. Regulation 15.03(b). as amended. 
41 FR 4811 (November 2, 1976). 

In consideration of the foregoing, the 
Commission, pursuant to its authority 
under sections 4g(l).4i. and 8a<5> of the 
Act, 7 U.S.C. 6g<l), 61 and 12a<5) (Supp. 
V, 1975), hereby amends Part 15 of the 
Code of Federal Regulations as follows; 

§ 15.03 (.humtitic* fixed for reporting. 

»a> The quantities fixed for the pur¬ 
pose of reports filed under Parts 17. 18 
and 9 19.02 of this Chapter are as 
follows: 


Commodity: 

Wheat i bushel) .. 600.000 

Corn (bushel)-- 500 ! 000 

Soybeans (bu*hcl).. 500, 000 

Oats (bushel) . 200 ! 000 

Rye (bushel).,. 200.000 

Barley (bushel) .. 200 000 

Flaxseed (bushel) .20o!o00 

Soybean oil (contract). 50 

Soybean meal (contract) __ 50 

Live cattle (contract) .. 50 

Hogs (contract)_ 50 

Sugar (contract) ... 50 

Copper (contract) .. go 

Gold (contract) _ 50 

Silver coins (contract). 50 

Silver bullion (contract)_ 100 

Cotton (bales) . 5.000 

All other commodities 
(contracts) . 25 

• • • • • 


The foregoing amendment is adopted 
effective June 1, 1977. The Commission 
finds that the foregoing action relieves 
a burden heretofore imposed and. there¬ 
fore. that the notice and other public 
procedures called for by 5 U.8.C. 553 are 
not required. 

Issued in Washington. D.C.. on May 
12. 1977. 

By the Commission. 

William T. Bagley, 
Chairman . Commodity 
Futures Trading Commission. 
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